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tive payees to charge such fees and to transmit a report
to the appropriate committees of Congress by July 1,
1992.

STUDY RELATING TO FEASIBILITY OF SCREENING OF
INDIVIDUALS WITH CRIMINAL RECORDS

Pub. L. 101-508, title V, §5105(a)(4), Nov. 5, 1990, 104
Stat. 1388-262, required the Secretary of Health and
Human Services, as soon as practicable after Nov. 5,
1999, to conduct a study of the feasibility of deter-
mining the type of representative payee applicant most
likely to have a felony or misdemeanor conviction, the
suitability of individuals with prior convictions to
serve as representative payees, and the circumstances
under which such applicants could be allowed to serve
as representative payees and to transmit study results
to the appropriate committees of Congress by July 1,
1992.

STUDY RELATING TO MORE STRINGENT OVERSIGHT OF
HIGH-RISK REPRESENTATIVE PAYEES

Pub. L. 101-508, title V, §5105(b)(2), Nov. 5, 1990, 104
Stat. 1388-263, required the Secretary of Health and
Human Services, as soon as practicable after Nov. 5,
1990, to conduct a study of the need for a more strin-
gent accounting system for high-risk representative
payees than was otherwise generally provided under 42
U.S.C. 405(j)(3) or 42 U.S.C. 1383(a)(2)(C), and to report
to the appropriate committees of Congress the results
of the study and any recommendations by July 1, 1992.

DEMONSTRATION PROJECTS RELATING TO PROVISION OF
INFORMATION TO LOCAL AGENCIES PROVIDING CHILD
AND ADULT PROTECTIVE SERVICES

Pub. L. 101-508, title V, §5105(b)(3), Nov. 5, 1990, 104
Stat. 1388-264, required the Secretary of Health and
Human Services, as soon as practicable after Nov. 5,
1990, to implement a demonstration project to make
available to the State agencies responsible for regu-
lating care facilities or providing for child and adult
protective services a list of addresses where benefits
under titles IT and XVI of the Social Security Act (42
U.S.C. 401 et seq., 1381 et seq.) were received by five or
more individuals, and to report to the appropriate com-
mittees of Congress by July 1, 1992, on the feasibility
and desirability of legislation implementing the pro-
grams established pursuant to section 5105(b)(3) of Pub.
L. 101-508 on a permanent basis.

COUNTERFEITING OF SOCIAL SECURITY ACCOUNT NUMBER
CARDS

Pub. L. 99-603, title I, §101(f), Nov. 6, 1986, 100 Stat.
3373, directed the Comptroller General of the United
States to investigate technological alternatives for
producing and issuing social security account number
cards that are more resistant to counterfeiting and to
report to the appropriate committees of Congress not
later than one year after Nov. 6, 1986.

CONDUCT OF FACE-TO-FACE RECONSIDERATIONS IN
DISABILITY CASES

Pub. L. 97-455, §5, Jan. 12, 1983, 96 Stat. 2500, provided
that: ““The Secretary of Health and Human Services
shall take such steps as may be necessary or appro-
priate to assure public understanding of the importance
the Congress attaches to the face-to-face reconsider-
ations provided for in section 205(b)(2) of the Social Se-
curity Act [42 U.S.C. 405(b)(2)] (as added by section 4 of
this Act). For this purpose the Secretary shall—

‘(1) provide for the establishment and implementa-
tion of procedures for the conduct of such reconsider-
ations in a manner which assures that beneficiaries
will receive reasonable notice and information with
respect to the time and place of reconsideration and
the opportunities afforded to introduce evidence and
be represented by counsel; and

‘(2) advise beneficiaries who request or are entitled
to request such reconsiderations of the procedures so
established, of their opportunities to introduce evi-
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dence and be represented by counsel at such reconsid-
erations, and of the importance of submitting all evi-
dence that relates to the question before the Sec-
retary or the State agency at such reconsiderations.”

INCLUSION OF SELF-EMPLOYMENT INCOME IN RECORDS
OF SECRETARY OF HEALTH, EDUCATION, AND WELFARE

Pub. L. 89-97, title III, §331(c), July 30, 1965, 79 Stat.
402, provided that: ‘‘Notwithstanding any provision of
section 205(c)(5)(F) of the Social Security Act [42 U.S.C.
405(c)(5)(F)], the Secretary of Health, Education, and
Welfare [now Health and Human Services] may con-
form, before April 16, 1970, his records to tax returns or
statements of earnings which constitute self-employ-
ment income solely by reason of the filing of a certifi-
cate which is effective under section 1402(e)(5) of such
Code [section 1402(e)(b) of Title 26, Internal Revenue
Code].”

Pub. L. 86-778, title I, §101(e), Sept. 13, 1960, 74 Stat.
928, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that: ‘“The provisions of section
205(¢c)(B)(F) of the Social Security Act [42 U.S.C.
405(c)(5)(F)], insofar as they prohibit inclusion in the
records of the Secretary of Health, Education, and Wel-
fare [now Health and Human Services] of self-employ-
ment income for a taxable year when the return or
statement including such income is filed after the time
limitation following such taxable year, shall not be ap-
plicable to earnings which are derived in any taxable
year ending before 1960 and which constitute self-em-
ployment income solely by reason of the filing of a cer-
tificate which is effective under section 1402(e)(3)(B) or
(5) of the Internal Revenue Code of 1986 [formerly I.R.C.
1954] [former section 1402(e)(3)(B) or (5) of Title 26].”

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§405a. Regulations pertaining to frequency or
due dates of payments and reports under vol-
untary agreements covering State and local
employees; effective date

Notwithstanding any other provision of law,
no regulation and no modification of any regula-
tion, promulgated by the Secretary of Health
and Human Services, after January 2, 1976, shall
become effective prior to the end of the eight-
een-month period which begins with the first
day of the first calendar month which begins
after the date on which such regulation or modi-
fication of a regulation is published in the Fed-
eral Register, if and insofar as such regulation
or modification of a regulation pertains, di-
rectly or indirectly, to the frequency or due
dates for payments and reports required under
section 418(e)! of this title.

(Pub. L. 94-202, §7, Jan. 2, 1976, 89 Stat. 1137; Pub.
L. 96-88, title V, §509(b), Oct. 17, 1979, 93 Stat.
695.)

Editorial Notes

REFERENCES IN TEXT

Subsec. (e) of section 418 of this title, referred to in
text, which related to payments and reports by States,
was repealed, and subsec. (f) of section 418 of this title
was redesignated as subsec. (e), by Pub. L. 99-509, title
IX, §9002(c)(1), Oct. 21, 1986, 100 Stat. 1971.

1See References in Text note below.
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CODIFICATION

Section was not enacted as part of the Social Secu-
rity Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

“Secretary of Health and Human Services” sub-
stituted in text for ‘‘Secretary of Health, Education,
and Welfare’ pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Edu-
cation.

TIME FOR MAKING SOCIAL SECURITY CONTRIBUTIONS
WITH RESPECT TO COVERED STATE AND LOCAL EM-
PLOYEES

Pub. L. 96-265, title V, §503(c), June 9, 1980, 94 Stat.
471, provided that: ‘“The provisions of section 7 of Pub-
lic Law 94-202 [42 U.S.C. 405a] shall not be applicable to
any regulation which becomes effective on or after
July 1, 1980, and which is designed to carry out the pur-
poses of subsection (a) of this section [amending sec-
tion 418 of this title].”

§405b. Reducing identity fraud

(a) Purpose

The purpose of this section is to reduce the
prevalence of synthetic identity fraud, which
disproportionally affects vulnerable populations,
such as minors and recent immigrants, by facili-
tating the validation by permitted entities of
fraud protection data, pursuant to electroni-
cally received consumer consent, through use of
a database maintained by the Commissioner.

(b) Definitions
In this section:
(1) Commissioner

The term ‘“‘Commissioner’” means the Com-
missioner of the Social Security Administra-
tion.

(2) Financial institution

The term ‘‘financial institution’ has the
meaning given the term in section 509 of the
Gramm-Leach-Bliley Act (15 U.S.C. 6809).

(3) Fraud protection data

The term ‘‘fraud protection data’ means a
combination of the following information with
respect to an individual:

(A) The name of the individual (including
the first name and any family forename or
surname of the individual).

(B) The social security number of the indi-
vidual.

(C) The date of birth (including the month,
day, and year) of the individual.

(4) Permitted entity

The term ‘‘permitted entity’’ means a finan-
cial institution or a service provider, sub-
sidiary, affiliate, agent, subcontractor, or as-
signee of a financial institution.

(¢) Efficiency
(1) Reliance on existing methods
The Commissioner shall evaluate the feasi-
bility of making modifications to any data-
base that is in existence as of May 24, 2018, or

a similar resource such that the database or
resource—
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(A) is reasonably designed to effectuate
the purpose of this section; and
(B) meets the requirements of subsection
(d).
(2) Execution

The Commissioner shall make the modifica-
tions necessary to any database that is in ex-
istence as of May 24, 2018, or similar resource,
or develop a database or similar resource, to
effectuate the requirements described in para-
graph (1).

(d) Protection of vulnerable consumers

The database or similar resource described in
subsection (c¢) shall—

(1) compare fraud protection data provided
in an inquiry by a permitted entity against
such information maintained by the Commis-
sioner in order to confirm (or not confirm) the
validity of the information provided;

(2) be scalable and accommodate reasonably
anticipated volumes of verification requests
from permitted entities with commercially
reasonable uptime and availability; and

(3) allow permitted entities to submit—

(A) 1 or more individual requests electroni-
cally for real-time machine-to-machine (or
similar functionality) accurate responses;
and

(B) multiple requests electronically, such
as those provided in a batch format, for ac-
curate electronic responses within a reason-
able period of time from submission, not to
exceed 24 hours.

(e) Certification required

Before providing confirmation of fraud protec-
tion data to a permitted entity, the Commis-
sioner shall ensure that the Commissioner has a
certification from the permitted entity that is
dated not more than 2 years before the date on
which that confirmation is provided that in-
cludes the following declarations:

(1) The entity is a permitted entity.

(2) The entity is in compliance with this sec-
tion.

(3) The entity is, and will remain, in compli-
ance with its privacy and data security re-
quirements, as described in title V of the
Gramm-Leach-Bliley Act (15 U.S.C. 6801 et
seq.), with respect to information the entity
receives from the Commissioner pursuant to
this section.

(4) The entity will retain sufficient records
to demonstrate its compliance with its certifi-
cation and this section for a period of not less
than 2 years.

(f) Consumer consent
(1) In general

Notwithstanding any other provision of law
or regulation, a permitted entity may submit
a request to the database or similar resource
described in subsection (¢) only—

(A) pursuant to the written, including
electronic, consent received by a permitted
entity from the individual who is the subject
of the request; and

(B) in connection with a credit transaction
or any circumstance described in section
1681b of title 15.



		Superintendent of Documents
	2023-01-19T21:13:53-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




