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shall not affect any proceeding pending before the Sec-
retary of Health and Human Services immediately be-
fore March 31, 1995, with respect to functions vested (by
reason of this title, the amendments made thereby, and
regulations prescribed thereunder) in the Commis-
sioner of Social Security, except that such proceedings,
to the extent that such proceedings relate to such func-
tions, shall continue before such Commissioner. Orders
shall be issued under any such proceeding, appeals
taken therefrom, and payments shall be made pursuant
to such orders, in like manner as if this title had not
been enacted, and orders issued in any such proceeding
shall continue in effect until modified, terminated, su-
perseded, or repealed by such Commissioner, by a court
of competent jurisdiction, or by operation of law.

‘‘(d) CONTINUATION OF SUITS.—Except as provided in
this subsection—

‘(1) the provisions of this title shall not affect suits
commenced before March 31, 1995; and
‘“(2) in all such suits proceedings shall be had, ap-
peals taken, and judgments rendered, in the same
manner and effect as if this title had not been en-
acted.
No cause of action, and no suit, action, or other pro-
ceeding commenced by or against any officer in such
officer’s official capacity as an officer of the Depart-
ment of Health and Human Services, shall abate by rea-
son of the enactment of this title. In any suit, action,
or other proceeding pending immediately before March
31, 1995, the court or hearing officer may at any time,
on the motion of the court or hearing officer or that of
a party, enter an order which will give effect to the
provisions of this subsection (including, where appro-
priate, an order for substitution of parties).

‘‘(e) CONTINUATION OF PENALTIES.—This title shall not
have the effect of releasing or extinguishing any civil
or criminal prosecution, penalty, forfeiture, or liability
incurred as a result of any function which (by reason of
this title, the amendments made thereby, and regula-
tions prescribed thereunder) is vested in the Commis-
sioner of Social Security.

‘“(f) JubpICIAL REVIEW.—Orders and actions of the
Commissioner of Social Security in the exercise of
functions vested in such Commissioner under this title
and the amendments made thereby (other than func-
tions performed pursuant to 105(a)(2) [set out above])
shall be subject to judicial review to the same extent
and in the same manner as if such orders had been
made and such actions had been taken by the Secretary
of Health and Human Services in the exercise of such
functions immediately before March 31, 1995. Any stat-
utory requirements relating to notice, hearings, action
upon the record, or administrative review that apply to
any function so vested in such Commissioner shall con-
tinue to apply to the exercise of such function by such
Commissioner.

‘‘(g) EXERCISE OF FUNCTIONS.—In the exercise of the
functions vested in the Commissioner of Social Secu-
rity under this title, the amendments made thereby,
and regulations prescribed thereunder, such Commis-
sioner shall have the same authority as that vested in
the Secretary of Health and Human Services with re-
spect to the exercise of such functions immediately
preceding the vesting of such functions in such Com-
missioner, and actions of such Commissioner shall have
the same force and effect as when exercised by such
Secretary.”’

RULES OF CONSTRUCTION

Pub. L. 103-296, title I, §109, Aug. 15, 1994, 108 Stat.
1489, provided that:

‘‘(a) REFERENCES TO THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES.—Whenever any reference is made in
any provision of law (other than this title [see Tables
for classification] or a provision of law amended by this
title), regulation, rule, record, or document to the De-
partment of Health and Human Services with respect
to such Department’s functions under the old-age, sur-
vivors, and disability insurance program under title II
of the Social Security Act [42 U.S.C. 401 et seq.] or the
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supplemental security income program under title XVI
of such Act [42 U.S.C. 1381 et seq.] or other functions
performed by the Social Security Administration pur-
suant to section 105(a)(2) of this Act [set out above],
such reference shall be considered a reference to the
Social Security Administration.

“(b) REFERENCES TO THE SECRETARY OF HEALTH AND
HUMAN SERVICES.—Whenever any reference is made in
any provision of law (other than this title or a provi-
sion of law amended by this title), regulation, rule,
record, or document to the Secretary of Health and
Human Services with respect to such Secretary’s func-
tions under the old-age, survivors, and disability insur-
ance program under title IT of the Social Security Act
or the supplemental security income program under
title XVI of such Act or other functions performed by
the Commissioner of Social Security pursuant to sec-
tion 105(a)(2) of this Act, such reference shall be consid-
ered a reference to the Commissioner of Social Secu-
rity.

‘“(c) REFERENCES TO OTHER OFFICERS AND EMPLOY-
EES.—Whenever any reference is made in any provision
of law (other than this title or a provision of law
amended by this title), regulation, rule, record, or doc-
ument to any other officer or employee of the Depart-
ment of Health and Human Services with respect to
such officer or employee’s functions under the old-age,
survivors, and disability insurance program under title
IT of the Social Security Act or the supplemental secu-
rity income program under title XVI of such Act or
other functions performed by the officer or employee of
the Social Security Administration pursuant to section
105(a)(2) of this Act, such reference shall be considered
a reference to the appropriate officer or employee of
the Social Security Administration.”

§901a. Repealed. Aug. 28, 1950, ch. 809, title IV,
§401(b), 64 Stat. 558

Section, act Aug. 10, 1939, ch. 666, title IX, §908, 53
Stat. 1402, placed Social Security Board under direction
and supervision of Federal Security Administrator.

§902. Commissioner;
other officers

Deputy Commissioner;

(a) Commissioner of Social Security

(1) There shall be in the Administration a
Commissioner of Social Security (in this sub-
chapter referred to as the ‘‘Commissioner’’) who
shall be appointed by the President, by and with
the advice and consent of the Senate.

(2) The Commissioner shall be compensated at
the rate provided for level I of the Executive
Schedule.

(3) The Commissioner shall be appointed for a
term of 6 years, except that the initial term of
office for Commissioner shall terminate January
19, 2001. In any case in which a successor does
not take office at the end of a Commissioner’s
term of office, such Commissioner may continue
in office until the entry upon office of such a
successor. A Commissioner appointed to a term
of office after the commencement of such term
may serve under such appointment only for the
remainder of such term. An individual serving in
the office of Commissioner may be removed
from office only pursuant to a finding by the
President of neglect of duty or malfeasance in
office.

(4) The Commissioner shall be responsible for
the exercise of all powers and the discharge of
all duties of the Administration, and shall have
authority and control over all personnel and ac-
tivities thereof.

(56) The Commissioner may prescribe such
rules and regulations as the Commissioner de-
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