§1320a-3a

‘(1) DISCLOSURE REQUIREMENTS.—The amendment
made by subsection (a) [amending this section] shall
apply to the application of conditions of participation,
and entering into and renewal of contracts and agree-
ments, occurring more than 90 days after the date of
submission of the report under subsection (d) [set out
as a note below].

‘“(2) OTHER PROVIDERS.—The amendments made by
subsection (b) [amending section 1320a-3a of this title]
shall apply to payment for items and services furnished
more than 90 days after the date of submission of such
report.”’

Amendment by section 4707(c) of Pub. L. 105-33 effec-
tive Aug. 5, 1997, and applicable to contracts entered
into or renewed on or after Oct. 1, 1997, see section 4710
of Pub. L. 105-33, set out as a note under section 1396b
of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-93 effective at end of four-
teen-day period beginning Aug. 18, 1987, and inappli-
cable to administrative proceedings commenced before
end of such period, see section 15(a) of Pub. L. 100-93,
set out as a note under section 1320a-7 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, ex-
cept as otherwise explicitly provided, see section 2354 of
Pub. L. 97-35, set out as an Effective Date note under
section 1397 of this title.

EFFECTIVE DATE

Pub. L. 95-142, §3(e), Oct. 25, 1977, 91 Stat. 1179, pro-
vided that: ‘“The amendment made by subsection (a)(1)
[enacting this section] shall apply with respect to cer-
tifications and recertifications made (and participation
in the programs established by titles V, XVIII, XIX,
and XX of the Social Security Act [42 U.S.C. 701 et seq.,
1395 et seq., 1396 et seq., 1397 et seq.] pursuant to certifi-
cations and recertifications made), and fiscal inter-
mediary or agent agreements or contracts entered into
or renewed, on and after the date of the enactment of
this Act [Oct. 25, 1977]. The remaining amendments
made by this section [amending sections 1395x and
1395cc of this title] shall take effect on the date of the
enactment of this Act [Oct. 25, 1977]; except that the
amendments made by subsections (c) and (d) [amending
sections 1396a, 1396b, 1397a, and 1397b of this title] shall
become effective January 1, 1978.”

PUBLIC AVAILABILITY OF INFORMATION

Pub. L. 111-148, title VI, §6101(b), Mar. 23, 2010, 124
Stat. 702, provided that: ‘““Not later than the date that
is 1 year after the date on which the final regulations
promulgated under section 1124(c)(3)(A) of the Social
Security Act [42 U.S.C. 1320a-3(c)(3)(A)], as added by
subsection (a), are published in the Federal Register,
the Secretary of Health and Human Services shall
make the information reported in accordance with such
final regulations available to the public in accordance
with procedures established by the Secretary.”

REPORT ON CONFIDENTIALITY OF SOCIAL SECURITY
ACCOUNT NUMBERS

Pub. L. 105-33, title IV, §4313(d), Aug. 5, 1997, 111 Stat.
389, provided that: ‘‘Before the amendments made by
this section [amending this section and section 1320a—3a
of this title] may become effective, the Secretary of
Health and Human Services shall submit to Congress a
report on steps the Secretary has taken to assure the
confidentiality of social security account numbers that
will be provided to the Secretary under such amend-
ments.”

§1320a-3a. Disclosure requirements for other
providers under part B of Medicare
(a) Disclosure required to receive payment

No payment may be made under part B of sub-
chapter XVIII for items or services furnished by
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any disclosing part B provider unless such pro-
vider has provided the Secretary with full and
complete information—

(1) on the identity of each person with an
ownership or control interest in the provider
or in any subcontractor (as defined by the Sec-
retary in regulations) in which the provider
directly or indirectly has a 5 percent or more
ownership interest;

(2) with respect to any person identified
under paragraph (1) or any managing em-
ployee of the provider—

(A) on the identity of any other entities
providing items or services for which pay-
ment may be made under subchapter XVIII
with respect to which such person or man-
aging employee is a person with an owner-
ship or control interest at the time such in-
formation is supplied or at any time during
the 3-year period ending on the date such in-
formation is supplied, and

(B) as to whether any penalties, assess-
ments, or exclusions have been assessed
against such person or managing employee
under section 1320a—7, 1320a-7a, or 1320a—7b of
this title; and

(3) including the employer identification
number (assigned pursuant to section 6109 of
the Internal Revenue Code of 1986) and social
security account number (assigned under sec-
tion 405(c)(2)(B) of this title) of the disclosing
part B provider and any person, managing em-
ployee, or other entity identified or described
under paragraph (1) or (2).

(b) Updates to information supplied

A disclosing part B provider shall notify the
Secretary of any changes or updates to the in-
formation supplied under subsection (a) not
later than 180 days after such changes or up-
dates take effect.

(c) Verification
(1) Transmittal by HHS

The Secretary shall transmit—

(A) to the Commissioner of Social Security
information concerning each social security
account number (assigned under section
405(c)(2)(B) of this title), and

(B) to the Secretary of the Treasury infor-
mation concerning each employer identifica-
tion number (assigned pursuant to section
6109 of the Internal Revenue Code of 1986),

supplied to the Secretary pursuant to sub-
section (a)(3) or section 1320a-3(c)! of this title
to the extent necessary for verification of such
information in accordance with paragraph (2).
(2) Verification

The Commissioner of Social Security and
the Secretary of the Treasury shall verify the
accuracy of, or correct, the information sup-
plied by the Secretary to such official pursu-
ant to paragraph (1), and shall report such
verifications or corrections to the Secretary.
(3) Fees for verification

The Secretary shall reimburse the Commis-
sioner and Secretary of the Treasury, at a rate

1See References in Text note below.
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negotiated between the Secretary and such of-
ficial, for the costs incurred by such official in
performing the verification and correction
services described in this subsection.

(d) Definitions

For purposes of this section—

(1) the term ‘‘disclosing part B provider”
means any entity receiving payment on an as-
signment-related basis (or, for purposes of sub-
section (a)(3), any entity receiving payment)
for furnishing items or services for which pay-
ment may be made under part B of subchapter
XVIII, except that such term does not include
an entity described in section 1320a-3(a)(2) of
this title;

(2) the term ‘‘managing employee’ means,
with respect to a provider, a person described
in section 1320a-5(b) of this title; and

(3) the term ‘‘person with an ownership or
control interest’” means, with respect to a pro-
vider—

(A) a person described in
1320a-3(a)(3) of this title, or

(B) a person who has one of the 5 largest
direct or indirect ownership or control inter-
ests in the provider.

(Aug. 14, 1935, ch. 531, title XI, §1124A, as added
Pub. L. 101-508, title IV, §4164(b)(1), Nov. 5, 1990,
104 Stat. 1388-101; amended Pub. L. 103-432, title
I, §147(H)(TH(A)([), Oct. 31, 1994, 108 Stat. 4432;
Pub. L. 105-33, title IV, §4313(b), (¢), Aug. 5, 1997,
111 Stat. 388.)

section

Editorial Notes

REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to in sub-
secs. (a)(3) and (¢)(1)(B), is classified generally to Title
26, Internal Revenue Code.

Section 1320a-3 of this title, referred to in subsec.
(c)(1), does not contain a subsec. (c¢).

AMENDMENTS

1997—Subsec. (a)(3). Pub. L. 105-33, §4313(b)(1), added
par. (3).

Subsec. (¢). Pub. L. 105-33, §4313(c)(2), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (c)(1). Pub. L. 105-33, §4313(b)(2), inserted ‘‘(or,
for purposes of subsection (a)(3), any entity receiving
payment)’’ after ‘‘on an assignment-related basis’’.

Subsec. (d). Pub. L. 105-33, §4313(c)(1), redesignated
subsec. (¢) as (d).

1994—Subsec. (a)(2)(A). Pub. L. 103-432 made technical
amendment to reference to subchapter XVIII of this
chapter to correct reference to corresponding provision
of original act.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by section 4313(b) of Pub. L. 105-33 appli-
cable to payment for items and services furnished more
than 90 days after date of submission of report under
section 4313(d) of Pub. L. 105-33, set out as a note under
section 1320a-3 of this title, see section 4313(e) of Pub.
L. 105-33, set out as a note under section 1320a-3 of this
title.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-432, title I, §147(g), Oct. 31, 1994, 108 Stat.
4432, provided that: ‘‘Except as otherwise provided in
this section [amending this section and sections
1320b-5, 13951, 1395p, 1395q, 1395x, 1395y, and 1395cc of this
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title, enacting provisions set out as notes under sec-
tions 13957, 1395p, and 1395y of this title, amending pro-
visions set out as notes under this section and sections
254b, 13957, and 1395u of this title, and repealing provi-
sions set out as a note under section 1395/ of this title],
the amendments made by this section shall take effect
as if included in the enactment of OBRA-1990 [Pub L.
101-508].”

EFFECTIVE DATE

Pub. L. 101-508, title IV, §4164(b)(4), Nov. 5, 1990, 104
Stat. 1388-102, as amended by Pub. L. 103-432, title I,
§147(H)(T)(A)({i), Oct. 31, 1994, 108 Stat. 4432, provided
that: ‘““The amendments made by paragraphs (1), (2),
and (3) [enacting this section and amending sections
1320a-7 and 1320a-7b of this title] shall apply with re-
spect to items or services furnished on or after—

“(A) January 1, 1993, in the case of items or services
furnished by a provider who, on or before the date of
the enactment of this Act [Nov. 5, 1990], has furnished
items or services for which payment may be made
under part B of title XVIII of the Social Security Act
[42 U.S.C. 1395j et seq.]; or

‘“(B) January 1, 1992, in the case of items or services
furnished by any other provider.”

REPORT ON CONFIDENTIALITY OF SOCIAL SECURITY
ACCOUNT NUMBERS

Before amendment by Pub. L. 1056-33 may become ef-
fective, Secretary of Health and Human Services is re-
quired to submit to Congress a report on steps Sec-
retary has taken to assure the confidentiality of social
security account numbers that will be provided to Sec-
retary, see section 4313(d) of Pub. L. 105-33, set out as
a note under section 1320a-3 of this title.

§1320a—4. Issuance of subpenas by Comptroller
General

(a) Authorization; scope; service and proof of
service

For the purpose of any audit, investigation,
examination, analysis, review, evaluation, or
other function authorized by law with respect to
any program authorized under this chapter, the
Comptroller General of the United States shall
have power to sign and issue subpenas to any
person requiring the production of any pertinent
books, records, documents, or other informa-
tion. Subpenas so issued by the Comptroller
General shall be served by anyone authorized by
him (1) by delivering a copy thereof to the per-
son named therein, or (2) by registered mail or
by certified mail addressed to such person at his
last dwelling place or principal place of busi-
ness. A verified return by the person so serving
the subpena setting forth the manner of service,
or, in the case of service by registered mail or
by certified mail, the return post office receipt
therefor signed by the person so served, shall be
proof of service.

(b) Contumacy or refusal to obey subpena; con-
tempt proceedings

In case of contumacy by, or refusal to obey a
subpena issued pursuant to subsection (a) of this
section and duly served upon, any person, any
district court of the United States for the judi-
cial district in which such person charged with
contumacy or refusal to obey is found or resides
or transacts business, upon application by the
Comptroller General, shall have jurisdiction to
issue an order requiring such person to produce
the books, records, documents, or other infor-
mation sought by the subpena; and any failure
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