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(on or after the issuance of such regulations) as the
Secretary specifies in such regulations.”’

§1320b-17. Cross-program recovery of overpay-
ments from benefits

(a) In general

Subject to subsection (b), whenever the Com-
missioner of Social Security determines that
more than the correct amount of any payment
has been made to a person under a program de-
scribed in subsection (e), the Commissioner of
Social Security may recover the amount incor-
rectly paid by decreasing any amount which is
payable to such person under any other program
specified in that subsection.

(b) Limitation applicable to current benefits
(1) In general

In carrying out subsection (a), the Commis-
sioner of Social Security may not decrease the
monthly amount payable to an individual
under a program described in subsection (e)
that is paid when regularly due—

(A) in the case of benefits under sub-
chapter II or VIII, by more than 10 percent
of the amount of the benefit payable to the
person for that month under such sub-
chapter; and

(B) in the case of benefits under sub-
chapter XVI, by an amount greater than the
lesser of—

(i) the amount of the benefit payable to
the person for that month; or

(ii) an amount equal to 10 percent of the
person’s income for that month (including
such monthly benefit but excluding pay-
ments under subchapter II when recovery
is also made from subchapter II payments
and excluding income excluded pursuant
to section 1382a(b) of this title).

(2) Exception

Paragraph (1) shall not apply if—

(A) the person or the spouse of the person
was involved in willful misrepresentation or
concealment of material information in con-
nection with the amount incorrectly paid; or

(B) the person so requests.

(¢) No effect on eligibility or benefit amount
under subchapter VIII or XVI

In any case in which the Commissioner of So-
cial Security takes action in accordance with
subsection (a) to recover an amount incorrectly
paid to any person, neither that person, nor
(with respect to the program described in sub-
section (e)(3)) any individual whose eligibility
for benefits under such program or whose
amount of such benefits, is determined by con-
sidering any part of that person’s income, shall,
as a result of such action—

(1) become eligible for benefits under the
program described in paragraph (2) or (3) of
subsection (e); or

(2) if such person or individual is otherwise
so eligible, become eligible for increased bene-
fits under such program.

(d) Inapplicability of prohibition against assess-
ment and legal process

Section 407 of this title shall not apply to ac-
tions taken under the provisions of this section
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to decrease amounts payable under subchapters
IT and XVI.

(e) Programs described

The programs described in this subsection are
the following:

(1) The old-age, survivors, and disability in-
surance benefits program under subchapter II.

(2) The special benefits for certain World
War II veterans program under subchapter
VIII.

(3) The supplemental security income bene-
fits program under subchapter XVI (including,
for purposes of this section, State supple-
mentary payments paid by the Commissioner
pursuant to an agreement under section
1382e(a) of this title or section 212(b) of Public
Law 93-66).

(Aug. 14, 1935, ch. 531, title XI, §1147, as added
Pub. L. 105-306, §8(a), Oct. 28, 1998, 112 Stat. 2928;
amended Pub. L. 106-169, title II, §251(b)(7), Dec.
14, 1999, 113 Stat. 1855; Pub. L. 108-203, title II,
§210(a), Mar. 2, 2004, 118 Stat. 516.)

Editorial Notes
REFERENCES IN TEXT

Section 212(b) of Public Law 93-66, referred to in sub-
sec. (e)(3), is section 212(b) of Pub. L. 93-66, title II, July
9, 1973, 87 Stat. 156, as amended, which is set out as a
note under section 1382 of this title.

AMENDMENTS

2004—Pub. L. 108-203 amended section catchline and
text generally, substituting provisions relating to re-
covery of overpayments from benefits under sub-
chapters II, VIII, and XVI of this chapter, consisting of
subsecs. (a) to (e), for provisions relating to recovery of
overpayments from benefits under subchapter XVI of
this chapter, consisting of subsecs. (a) and (b).

1999—Pub. L. 106-169, §251(b)(7)(B), substituted
“‘other” for ‘‘social security’ in section catchline.

Subsec. (a)(1). Pub. L. 106-169, §251(b)(7)(A), inserted
‘“‘or VIII” after ‘‘person under subchapter II"’ and sub-
stituted ‘‘payable under such subchapter’ for ‘‘payable
under subchapter II of this chapter’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-203 effective Mar. 2, 2004,
and effective with respect to overpayments under sub-
chapters II, VIII, and XVI of this chapter that are out-
standing on or after such date, see section 210(c) of Pub.
L. 108-203, set out as a note under section 404 of this
title.

EFFECTIVE DATE
Section effective Oct. 28, 1998, and applicable to
amounts incorrectly paid which remain outstanding on
or after such date, see section 8(c) of Pub. L. 105-306, set

out as an Effective Date of 1998 Amendment note under
section 404 of this title.

§1320b-18. Repealed. Pub. L. 108-203, title II,
§210(b)(3), Mar. 2, 2004, 118 Stat. 517
Section, act Aug. 14, 1935, ch. 531, title XI, §1147A, as
added Pub. L. 106-169, title II, §251(b)(8), Dec. 14, 1999,
113 Stat. 1856, related to recovery of social security

benefit overpayments from subchapter VIII benefits.
See section 1320b-17 of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 2, 2004, and effective with re-
spect to overpayments under subchapters II, VIII, and
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XVI of this chapter that are outstanding on or after
such date, see section 210(c) of Pub. L. 108-203, set out
as an Effective Date of 2004 Amendment note under sec-
tion 404 of this title.

§1320b-19. The Ticket to Work and Self-Suffi-
ciency Program

(a) In general

The Commissioner shall establish a Ticket to
Work and Self-Sufficiency Program, under
which a disabled beneficiary may use a ticket to
work and self-sufficiency issued by the Commis-
sioner in accordance with this section to obtain
employment services, vocational rehabilitation
services, or other support services from an em-
ployment network which is of the beneficiary’s
choice and which is willing to provide such serv-
ices to such beneficiary.

(b) Ticket system
(1) Distribution of tickets

The Commissioner may issue a ticket to
work and self-sufficiency to disabled bene-
ficiaries for participation in the Program.

(2) Assignment of tickets

A disabled beneficiary holding a ticket to
work and self-sufficiency may assign the tick-
et to any employment network of the bene-
ficiary’s choice which is serving under the
Program and is willing to accept the assign-
ment.

(3) Ticket terms

A ticket issued under paragraph (1) shall
consist of a document which evidences the
Commissioner’s agreement to pay (as provided
in paragraph (4)) an employment network,
which is serving under the Program and to
which such ticket is assigned by the bene-
ficiary, for such employment services, voca-
tional rehabilitation services, and other sup-
port services as the employment network may
provide to the beneficiary.

(4) Payments to employment networks

The Commissioner shall pay an employment
network under the Program in accordance
with the outcome payment system under sub-
section (h)(2) or under the outcome-milestone
payment system under subsection (h)(3)
(whichever is elected pursuant to subsection
(h)(1)). An employment network may not re-
quest or receive compensation for such serv-
ices from the beneficiary.

(c) State participation
(1) In general

Each State agency administering or super-
vising the administration of the State plan ap-
proved under title I of the Rehabilitation Act
of 1973 (29 U.S.C. 720 et seq.) may elect to par-
ticipate in the Program as an employment
network with respect to a disabled bene-
ficiary. If the State agency does elect to par-
ticipate in the Program, the State agency also
shall elect to be paid under the outcome pay-
ment system or the outcome-milestone pay-
ment system in accordance with subsection
(h)(1). With respect to a disabled beneficiary
that the State agency does not elect to have
participate in the Program, the State agency
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shall be paid for services provided to that ben-
eficiary under the system for payment appli-
cable under section 422(d) of this title and sub-
sections (d) and (e) of section 1382d of this
title. The Commissioner shall provide for peri-
odic opportunities for exercising such elec-
tions.

(2) Effect of participation by State agency
(A) State agencies participating

In any case in which a State agency de-
scribed in paragraph (1) elects under that
paragraph to participate in the Program, the
employment services, vocational rehabilita-
tion services, and other support services
which, upon assignment of tickets to work
and self-sufficiency, are provided to disabled
beneficiaries by the State agency acting as
an employment network shall be governed
by plans for vocational rehabilitation serv-
ices approved under title I of the Rehabilita-
tion Act of 1973 (29 U.S.C. 720 et seq.).

(B) State agencies administering maternal
and child health services programs

Subparagraph (A) shall not apply with re-
spect to any State agency administering a
program under subchapter V of this chapter.

(3) Agreements between State agencies and
employment networks

State agencies and employment networks
shall enter into agreements regarding the con-
ditions under which services will be provided
when an individual is referred by an employ-
ment network to a State agency for services.
The Commissioner shall establish by regula-
tions the timeframe within which such agree-
ments must be entered into and the mecha-
nisms for dispute resolution between State
agencies and employment networks with re-
spect to such agreements.

(d) Responsibilities of the Commissioner

(1) Selection and qualifications of program
managers

The Commissioner shall enter into agree-
ments with 1 or more organizations in the pri-
vate or public sector for service as a program
manager to assist the Commissioner in admin-
istering the Program. Any such program man-
ager shall be selected by means of a competi-
tive bidding process, from among organiza-
tions in the private or public sector with
available expertise and experience in the field
of vocational rehabilitation or employment
services.

(2) Tenure, renewal, and early termination

Each agreement entered into under para-
graph (1) shall provide for early termination
upon failure to meet performance standards
which shall be specified in the agreement and
which shall be weighted to take into account
any performance in prior terms. Such perform-
ance standards shall include—

(A) measures for ease of access by bene-
ficiaries to services; and

(B) measures for determining the extent to
which failures in obtaining services for bene-
ficiaries fall within acceptable parameters,
as determined by the Commissioner.
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