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EFFECTIVE DATE 

Section effective Jan. 1, 1978, see section 1034 of Pub. 
L. 93–406, set out as a note under section 6057 of Title 
26, Internal Revenue Code. 

§ 1320b–2. Period within which certain claims 
must be filed 

(a) Claims 

Notwithstanding any other provision of this 
chapter (but subject to subsection (b)), any 
claim by a State for payment with respect to an 
expenditure made during any calendar quarter 
by the State—

(1) in carrying out a State plan approved 
under subchapter I, IV, X, XIV, XVI, XIX, or 
XX of this chapter, or 

(2) under any other provision of this chapter 
which provides (on an entitlement basis) for 
Federal financial participation in expendi-
tures made under State plans or programs,

shall be filed (in such form and manner as the 
Secretary shall by regulations prescribe) within 
the two-year period which begins on the first 
day of the calendar quarter immediately fol-
lowing such calendar quarter; and payment shall 
not be made under this chapter on account of 
any such expenditure if claim therefor is not 
made within such two-year period; except that 
this subsection shall not be applied so as to deny 
payment with respect to any expenditure involv-
ing court-ordered retroactive payments or audit 
exceptions, or adjustments to prior year costs. 

(b) Waiver 

The Secretary shall waive the requirement im-
posed under subsection (a) with respect to the 
filing of any claim if he determines (in accord-
ance with regulations) that there was good 
cause for the failure by the State to file such 
claim within the period prescribed under sub-
section (a). Any such waiver shall be only for 
such additional period of time as may be nec-
essary to provide the State with a reasonable 
opportunity to file such claim. A failure to file 
a claim within such time period which is attrib-
utable to neglect or administrative inadequacies 
shall be deemed not to be for good cause. 

(Aug. 14, 1935, ch. 531, title XI, § 1132, as added 
Pub. L. 96–272, title III, § 306(a), June 17, 1980, 94 
Stat. 530; amended Pub. L. 97–35, title XXI, 
§ 2193(c)(5), Aug. 13, 1981, 95 Stat. 827.)

Editorial Notes 

AMENDMENTS 

1981—Subsec. (a)(1). Pub. L. 97–35 substituted ‘‘sub-
chapter I, IV, X’’ for ‘‘subchapter I, IV, V, X’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1981 AMENDMENT, SAVINGS, AND 
TRANSITIONAL PROVISIONS 

For effective date, savings, and transitional provi-
sions relating to amendment by Pub. L. 97–35, see sec-
tion 2194 of Pub. L. 97–35, set out as a note under sec-
tion 701 of this title. 

EFFECTIVE DATE 

Pub. L. 96–272, title III, § 306(b), (c), June 17, 1980, 94 
Stat. 530, provided that: 

‘‘(b)(1) The amendment made by subsection (a) [en-
acting this section] shall be effective only in the case 

of claims filed on account of expenditures made in cal-
endar quarters commencing on or after October 1, 1979. 

‘‘(2) In the case of claims filed prior to the date of en-
actment of this Act [June 17, 1980] on account of ex-
penditures described in section 1132 of the Social Secu-
rity Act [42 U.S.C. 1320b–2] made in calendar quarters 
commencing prior to October 1, 1979, there shall be no 
time limit for the payment of such claims. 

‘‘(3) In the case of such expenditures made in calendar 
quarters commencing prior to October 1, 1979, for which 
no claim has been filed on or before the date of enact-
ment of this Act, payment shall not be made under this 
Act on account of any such expenditure unless claim 
therefor is filed (in such form and manner as the Sec-
retary shall by regulation prescribe) prior to January 1, 
1981. 

‘‘(4) The provisions of this subsection shall not be ap-
plied so as to deny payment with respect to any ex-
penditure involving adjustments to prior year costs or 
court-ordered retroactive payments or audit excep-
tions. The Secretary may waive the requirements of 
paragraph (3) in the same manner as under section 
1132(b) of the Social Security Act [42 U.S.C. 1320b–2(b)]. 

‘‘(c) Notwithstanding any other provision of law, 
there shall be no time limit for the filing or payment 
of such claims except as provided in this section, unless 
such other provision of law, in imposing such a time 
limitation, specifically exempts such filing or payment 
from the provisions of this section.’’

§ 1320b–3. Applicants or recipients under public 
assistance programs not to be required to 
make election respecting certain veterans’ 
benefits 

(a) Supplemental Security Income program 

Notwithstanding any other provision of law 
(but subject to subsection (b)), no individual 
who is an applicant for or recipient of aid or as-
sistance under a State plan approved under sub-
chapter I, X, XIV, or XVI, or of benefits under 
the Supplemental Security Income program es-
tablished by subchapter XVI shall—

(1) be required, as a condition of eligibility 
for (or of continuing to receive) such aid, as-
sistance, or benefits, to make an election 
under section 306 of the Veterans’ and Sur-
vivors’ Pension Improvement Act of 1978 with 
respect to pension paid by the Secretary of 
Veterans Affairs, or 

(2) by reason of failure or refusal to make 
such an election, be denied (or suffer a reduc-
tion in the amount of) such aid, assistance, or 
benefits. 

(b) Period of effectiveness 

The provisions of subsection (a) shall be appli-
cable only with respect to an individual, who is 
an applicant for or recipient of aid, assistance, 
or benefits described in subsection (a), during a 
period with respect to which there is in effect—

(1) in case such individual is an applicant for 
or recipient of aid or assistance under a State 
plan referred to in subsection (a), in the State 
having such plan, or 

(2) in case such individual is an applicant for 
or recipient of benefits under the Supple-
mental Security Income program established 
by subchapter XVI, in the State in which the 
individual applies for or receives such benefits,

a State plan for medical assistance, approved 
under subchapter XIX, under which medical as-
sistance is available to such individual only for 
periods for which such individual is a recipient 
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