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income housing on Indian reservations and other In-
dian areas only in accordance with amendment by Pub.
L. 100-358, see section 6 of Pub. L. 100-358, set out as a
note under section 1437a of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-557, title II, §206(h), Oct. 31, 1978, 92 Stat.
2093, provided that: ‘“The amendments made by this
section [amending this section and sections 1437a, 1437f,
and 1437g of this title], except the amendment made by
subsection (d) [amending section 1437f of this title],
shall become effective on October 1, 1978.”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-375, §2(b)(1), (2), Aug. 3, 1976, 90 Stat. 1067,
provided that the amendment of subsec. (¢), which re-
quired the Secretary to make available a total of
$200,000,000 for modernization and financing of low-in-
come housing and which struck out reference to the
amount of contracts the Secretary was required to
enter into under the second sentence of this subsection,
is effective Oct. 1, 1976.

EFFECTIVE DATE

Section effective on such date or dates as the Sec-
retary of Housing and Urban Development shall pre-
scribe, but not later than eighteen months after Aug.
22, 1974, except that all of the provisions of this section
shall become effective on the same date, see section
201(b) of Pub. L. 93-383, set out as a note under section
1437 of this title.

REGULATIONS

Pub. L. 102-550, title I, §111(c), Oct. 28, 1992, 106 Stat.
3689, provided that: ‘“The Secretary shall issue regula-
tions necessary to carry out the amendments made by
this section [amending this section and sections 14371
and 1437p of this title] as provided under section 191 of
this Act [42 U.S.C. 1437a note].”

INAPPLICABILITY OF CERTAIN 1992 AMENDMENTS TO
INDIAN PUBLIC HOUSING

Amendment by section 624 of Pub. L. 102-550 not ap-
plicable with respect to lower income housing devel-
oped or operated pursuant to contract between Sec-
retary of Housing and Urban Development and Indian
housing authority, see section 626 of Pub. L. 102-550, set
out as a note under section 1437a of this title.

INCREASE IN BUDGET AUTHORITY FOR CERTIFICATE AND
VOUCHER PROGRAMS FOR DISASTER RELIEF

Pub. L. 101-625, title IX, §931, Nov. 28, 1990, 104 Stat.
4403, as amended by Pub. L. 105-276, title V, §550(c), Oct.
21, 1998, 112 Stat. 2609, provided that: ‘“The budget au-
thority available under section 5(c) of the United
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for ten-
ant-based assistance under section 8 of the United
States Housing Act of 1937 [42 U.S.C. 1437f] is authorized
to be increased in any fiscal year in which a major dis-
aster is declared by the President under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act
[42 U.S.C. 5121 et seq.] in such amounts as may be nec-
essary to provide assistance under such programs for
individuals and families whose housing has been dam-
aged or destroyed as a result of such disaster, except
that in implementing this section, the Secretary shall
evaluate the natural hazards to which any permanent
replacement housing is exposed and shall take appro-
priate action to mitigate such hazards.”

INCREASE IN BUDGET AUTHORITY FOR MODERATE
REHABILITATION PROGRAM FOR DISASTER RELIEF

Pub. L. 101-625, title IX, §932, Nov. 28, 1990, 104 Stat.
4403, provided that: ‘“The budget authority available
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under section 5(c) of the United States Housing Act of
1937 (42 U.S.C. 1437c(c)) for assistance under the mod-
erate rehabilitation program under section 8(e)(2) of
such Act [42 U.S.C. 1437f(e)(2)] is authorized to be in-
creased in any fiscal year in which a major disaster is
declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act [42
U.S.C. 5121 et seq.] in such amount as may be necessary
to provide assistance under such program for individ-
uals and families whose housing has been damaged or
destroyed as a result of such disaster, except that in
implementing this section, the Secretary shall evalu-
ate the natural hazards to which any permanent re-
placement housing is exposed and shall take appro-
priate action to mitigate such hazards.”

§ 1437c-1. Public housing agency plans

(a) 5-year plan

(1) In general

Subject to paragraph (3), not less than once
every 5 fiscal years, each public housing agen-
cy shall submit to the Secretary a plan that
includes, with respect to the 5 fiscal years im-
mediately following the date on which the
plan is submitted—

(A) a statement of the mission of the pub-
lic housing agency for serving the needs of
low-income and very low-income families in
the jurisdiction of the public housing agency
during such fiscal years; and

(B) a statement of the goals and objectives
of the public housing agency that will enable
the public housing agency to serve the needs
identified pursuant to subparagraph (A) dur-
ing those fiscal years.

(2) Statement of goals

The 5-year plan shall include a statement by
any public housing agency of the goals, objec-
tives, policies, or programs that will enable
the housing authority to serve the needs of
child and adult victims of domestic violence,
dating violence, sexual assault, or stalking.

(3) Initial plan

The initial 5-year plan submitted by a public
housing agency under this subsection shall be
submitted for the 5-year period beginning on
October 1, 1999, or the first fiscal year there-
after for which the public housing agency ini-
tially receives assistance under this chapter.

(b) Annual plan

(1) In general

Effective beginning upon October 1, 1999,
each public housing agency shall submit to
the Secretary an annual public housing agen-
cy plan under this subsection for each fiscal
year for which the public housing agency re-
ceives assistance under section 1437f(o) or
1437g of this title.

(2) Updates

For each fiscal year after the initial submis-
sion of an annual plan under this subsection
by a public housing agency, the public housing
agency may comply with requirements for
submission of a plan under this subsection by
submitting an update of the plan for the fiscal
year.
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(3) Exemption of certain PHAs from filing re-
quirement

(A) In general

Notwithstanding paragraph (1) or any
other provision of this chapter—

(i) the requirement under paragraph (1)
shall not apply to any qualified public
housing agency; and

(ii) except as provided in subsection
(e)(4)(B), any reference in this section or
any other provision of law to a ‘‘public
housing agency’’ shall not be considered to
refer to any qualified public housing agen-
cy, to the extent such reference applies to
the requirement to submit an annual pub-
lic housing agency plan under this sub-
section.

(B) Civil rights certification

Notwithstanding that qualified public
housing agencies are exempt under subpara-
graph (A) from the requirement under this
section to prepare and submit an annual
public housing plan, each qualified public
housing agency shall, on an annual basis,
make the certification described in para-
graph (16) of subsection (d), except that for
purposes of such qualified public housing
agencies, such paragraph shall be applied by
substituting ‘‘the public housing program of
the agency’ for ‘‘the public housing agency
plan”.

(C) Definition

For purposes of this section, the term
“‘qualified public housing agency’” means a
public housing agency that meets the fol-
lowing requirements:

(i) The sum of (I) the number of public
housing dwelling units administered by
the agency, and (II) the number of vouch-
ers under section 1437f(o) of this title ad-
ministered by the agency, is 550 or fewer.

(ii) The agency is not designated under
section 1437d(j)(2) of this title as a troubled
public housing agency, and does not have a
failing score under the section 8 [42 U.S.C.
1437f] Management Assessment Program
during the prior 12 months.

(c) Procedures

(1) In general

The Secretary shall establish requirements
and procedures for submission and review of
plans, including requirements for timing and
form of submission, and for the contents of
such plans.

(2) Contents

The procedures established under paragraph
(1) shall provide that a public housing agency
shall—

(A) in developing the plan consult with the
resident advisory board established under
subsection (e); and

(B) ensure that the plan under this section
is consistent with the applicable comprehen-
sive housing affordability strategy (or any
consolidated plan incorporating such strat-
egy) for the jurisdiction in which the public
housing agency is located, in accordance
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with title I of the Cranston-Gonzalez Na-
tional Affordable Housing Act [42 U.S.C.
12701 et seq.], and contains a certification by
the appropriate State or local official that
the plan meets the requirements of this
paragraph and a description of the manner
in which the applicable contents of the pub-
lic housing agency plan are consistent with
the comprehensive housing affordability
strategy.

(d) Contents

An annual public housing agency plan under
subsection (b) for a public housing agency shall
contain the following information relating to
the upcoming fiscal year for which the assist-
ance under this chapter is to be made available:

(1) Needs

A statement of the housing needs of low-in-
come and very low-income families residing in
the jurisdiction served by the public housing
agency, and of other low-income and very low-
income families on the waiting list of the
agency (including housing needs of elderly
families and disabled families), and the means
by which the public housing agency intends, to
the maximum extent practicable, to address
those needs.

(2) Financial resources

A statement of financial resources available
to the agency and the planned uses of those re-
sources.

(3) Eligibility, selection, and admissions poli-
cies

A statement of the policies governing eligi-
bility, selection, admissions (including any
preferences), assignment, and occupancy of
families with respect to public housing dwell-
ing units and housing assistance under section
1437f(0) of this title, including—

(A) the procedures for maintaining waiting
lists for admissions to public housing
projects of the agency, which may include a
system of site-based waiting lists under sec-
tion 1437d(r) of this title; and

(B) the admissions policy under section
1437n(a)(3)(B) of this title for
deconcentration of lower-income families.

(4) Rent determination

A statement of the policies of the public
housing agency governing rents charged for
public housing dwelling units and rental con-
tributions of families assisted under section
1437f(0) of this title.

(5) Operation and management

A statement of the rules, standards, and
policies of the public housing agency gov-
erning maintenance and management of hous-
ing owned, assisted, or operated by the public
housing agency (which shall include measures
necessary for the prevention or eradication of
pest infestation, including by cockroaches),
and management of the public housing agency
and programs of the public housing agency.

(6) Grievance procedure

A statement of the grievance procedures of
the public housing agency.
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(7) Capital improvements

With respect to public housing projects
owned, assisted, or operated by the public
housing agency, a plan describing the capital
improvements necessary to ensure long-term
physical and social viability of the projects.

(8) Demolition and disposition

With respect to public housing projects
owned by the public housing agency—

(A) a description of any housing for which
the PHA will apply for demolition or disposi-
tion under section 1437p of this title; and

(B) a timetable for the demolition or dis-
position.

(9) Designation of housing for elderly and dis-
abled families

With respect to public housing projects
owned, assisted, or operated by the public
housing agency, a description of any projects
(or portions thereof) that the public housing
agency has designated or will apply for des-
ignation for occupancy by elderly and disabled
families in accordance with section 1437e of
this title.

(10) Conversion of public housing

With respect to public housing owned by a
public housing agency—

(A) a description of any building or build-
ings that the public housing agency is re-
quired to convert to tenant-based assistance
under section 1437z-5 of this title or that the
public housing agency plans to voluntarily
convert under section 1437t of this title;

(B) an analysis of the projects or buildings
required to be converted under section
1437z-5 of this title; and

(C) a statement of the amount of assist-
ance received under this chapter to be used
for rental assistance or other housing assist-
ance in connection with such conversion.

(11) Homeownership

A description of any homeownership pro-
grams of the agency under section 1437f(y) of
this title or for which the public housing agen-
cy has applied or will apply for approval under
section 1437z—4 of this title.

(12) Community service and self-sufficiency

A description of—

(A) any programs relating to services and
amenities provided or offered to assisted
families;

(B) any policies or programs of the public
housing agency for the enhancement of the
economic and social self-sufficiency of as-
sisted families;

(C) how the public housing agency will
comply with the requirements of subsections
(c) and (d) of section 1437j of this title (relat-
ing to community service and treatment of
income changes resulting from welfare pro-
gram requirements).

(13) Domestic violence, dating violence, sexual
assault, or stalking programs

A description of—

(A) any activities, services, or programs
provided or offered by an agency, either di-
rectly or in partnership with other service
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providers, to child or adult victims of do-
mestic violence, dating violence, sexual as-
sault, or stalking;

(B) any activities, services, or programs
provided or offered by a public housing agen-
cy that helps child and adult victims of do-
mestic violence, dating violence, sexual as-
sault, or stalking, to obtain or maintain
housing; and

(C) any activities, services, or programs
provided or offered by a public housing agen-
cy to prevent domestic violence, dating vio-
lence, sexual assault, and stalking, or to en-
hance victim safety in assisted families.

(14) Safety and crime prevention

A plan established by the public housing
agency, which shall be subject to the following
requirements:

(A) Safety measures

The plan shall provide, on a project-by-
project or jurisdiction-wide basis, for meas-
ures to ensure the safety of public housing
residents.

(B) Establishment

The plan shall be established in consulta-
tion with the police officer or officers in
command for the appropriate precinct or po-
lice department.

(C) Content

The plan shall describe the need for meas-
ures to ensure the safety of public housing
residents and for crime prevention measures,
describe any such activities conducted or to
be conducted by the agency, and provide for
coordination between the agency and the ap-
propriate police precincts for carrying out
such measures and activities.

(D) Secretarial action

If the Secretary determines, at any time,
that the security needs of a project are not
being adequately addressed by the plan, or
that the local police precinct is not com-
plying with the plan, the Secretary may me-
diate between the public housing agency and
the local precinct to resolve any issues of
conflict.

(15) Pets

The requirements of the agency, pursuant to
section 1437z-3 of this title, relating to pet
ownership in public housing.

(16) Civil rights certification

A certification by the public housing agency
that the public housing agency will carry out
the public housing agency plan in conformity
with title VI of the Civil Rights Act of 1964 [42
U.S.C. 2000d et seq.], the Fair Housing Act [42
U.S.C. 3601 et seq.], section 504 of the Rehabili-
tation Act of 1973 [29 U.S.C. 794], and title II of
the Americans with Disabilities Act of 1990 [42
U.S.C. 12131 et seq.], and will affirmatively fur-
ther fair housing.

(17) Annual audit

The results of the most recent fiscal year
audit of the public housing agency under sec-
tion 1437c(h)(2) of this title.

(18) Asset management

A statement of how the agency will carry

out its asset management functions with re-
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spect to the public housing inventory of the
agency, including how the agency will plan for
the long-term operating, capital investment,
rehabilitation, modernization, disposition, and
other needs for such inventory.

(19) Other

Any other information required by law to be
included in a public housing agency plan.

(e) Resident advisory board
(1) In general

Except as provided in paragraph (3), each
public housing agency shall establish 1 or
more resident advisory boards in accordance
with this subsection, the membership of which
shall adequately reflect and represent the resi-
dents assisted by the public housing agency.

(2) Functions

Each resident advisory board established
under this subsection by a public housing
agency shall assist and make recommenda-
tions regarding the development of the public
housing agency plan for the agency. The agen-
cy shall consider the recommendations of the
resident advisory boards in preparing the final
public housing agency plan, and shall include,
in the public housing agency plan submitted
to the Secretary under this section, a copy of
the recommendations and a description of the
manner in which the recommendations were
addressed.

(3) Waiver

The Secretary may waive the requirements
of this subsection with respect to the estab-
lishment of resident advisory boards for a pub-
lic housing agency if the agency demonstrates
to the satisfaction of the Secretary that there
exist resident councils or other resident orga-
nizations of the public housing agency that—

(A) adequately represent the interests of
the residents of the public housing agency;
and

(B) have the ability to perform the func-
tions described in paragraph (2).

(4) Qualified public housing agencies
(A) In general

Except as provided in subparagraph (B),
nothing in this section may be construed to
exempt a qualified public housing agency
from the requirement under paragraph (1) to
establish 1 or more resident advisory boards.
Notwithstanding that qualified public hous-
ing agencies are exempt under subsection
(M)(B)(A) from the requirement under this
section to prepare and submit an annual
public housing plan, each qualified public
housing agency shall consult with, and con-
sider the recommendations of the resident
advisory boards for the agency, at the an-
nual public hearing required under sub-
section (f)(5), regarding any changes to the
goals, objectives, and policies of that agen-
cy.

(B) Applicability of waiver authority

Paragraph (3) shall apply to qualified pub-
lic housing agencies, except that for pur-
poses of such qualified public housing agen-
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cies, subparagraph (B) of such paragraph
shall be applied by substituting ‘‘the func-
tions described in the second sentence of
paragraph (4)(A)” for ‘‘the functions de-
scribed in paragraph (2)”.

(f) Public hearings

(1) In general

In developing a public housing agency plan
under this section, the board of directors or
similar governing body of a public housing
agency shall conduct a public hearing to dis-
cuss the public housing agency plan and to in-
vite public comment regarding that plan. The
hearing shall be conducted at a location that
is convenient to residents.

(2) Availability of information and notice

Not later than 45 days before the date of a
hearing conducted under paragraph (1), the
public housing agency shall—

(A) make the proposed public housing
agency plan and all information relevant to
the hearing and proposed plan available for
inspection by the public at the principal of-
fice of the public housing agency during nor-
mal business hours; and

(B) publish a notice informing the public
that—

(i) that! the information is available as
required under subparagraph (A); and
(ii) that! a public hearing under para-
graph (1) will be conducted.
(3) Adoption of plan

A public housing agency may adopt a public
housing agency plan and submit the plan to
the Secretary in accordance with this section
only after—

(A) conducting a public hearing under

paragraph (1);

(B) considering all public comments re-
ceived; and

(C) making any appropriate changes in the
public housing agency plan, in consultation
with the resident advisory board.

(4) Advisory board consultation enforcement

Pursuant to a written request made by the
resident advisory board for a public housing
agency that documents a failure on the part of
the agency to provide adequate notice and op-
portunity for comment under this subsection
and a finding by the Secretary of good cause
within the time period provided for in sub-
section (i)(4), the Secretary may require the
public housing agency to adequately remedy
such failure before final approval of the public
housing agency plan under this section.

(5) Qualified public housing agencies
(A) Requirement

Notwithstanding that qualified public
housing agencies are exempt under sub-
section (b)(3)(A) from the requirement under
this section to conduct a public hearing re-
garding the annual public housing plan of
the agency, each qualified public housing
agency shall annually conduct a public hear-
ing—

180 in original. The word ‘‘that” probably should not appear.
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(i) to discuss any changes to the goals,
objectives, and policies of the agency; and

(ii) to invite public comment regarding
such changes.

(B) Availability of information and notice

Not later than 45 days before the date of
any hearing described in subparagraph (A), a
qualified public housing agency shall—

(i) make all information relevant to the
hearing and any determinations of the
agency regarding changes to the goals, ob-
jectives, and policies of the agency to be
considered at the hearing available for in-
spection by the public at the principal of-
fice of the public housing agency during
normal business hours; and

(ii) publish a notice informing the public
that—

(I) the information is available as re-
quired under clause (i); and

(IT) a public hearing under subpara-
graph (A) will be conducted.

(g) Amendments and modifications to plans
(1) In general

Except as provided in paragraph (2), nothing
in this section shall preclude a public housing
agency, after submitting a plan to the Sec-
retary in accordance with this section, from
amending or modifying any policy, rule, regu-
lation, or plan of the public housing agency,
except that a significant amendment or modi-
fication may not—

(A) be adopted, other than at a duly called
meeting of board of directors (or similar
governing body) of the public housing agen-
cy that is open to the public; and

(B) be implemented, until notification of
the amendment or modification is provided
to the Secretary and approved in accordance
with subsection (i).

(2) Consistency and notice

Each significant amendment or modification
to a public housing agency plan submitted to
the Secretary under this section shall—

(A) meet the requirements under sub-
section (¢)(2) (relating to consultation with
resident advisory board and consistency
with comprehensive housing affordability
strategies); and

(B) be subject to the notice and public
hearing requirements of subsection (f).

(h) Submission of plans
(1) Initial submission

Each public housing agency shall submit the
initial plan required by this section, and any
amendment or modification to the initial
plan, to the Secretary at such time and in
such form as the Secretary shall require.

(2) Annual submission

Not later than 75 days before the start of the
fiscal year of the public housing agency, after
submission of the initial plan required by this
section in accordance with subparagraph (A),
each public housing agency shall annually
submit to the Secretary a plan update, includ-
ing any amendments or modifications to the
public housing agency plan.
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(i) Review and determination of compliance

(1) Review

Subject to paragraph (2), after submission of
the public housing agency plan or any amend-
ment or modification to the plan to the Sec-
retary, to the extent that the Secretary con-
siders such action to be necessary to make de-
terminations under this paragraph, the Sec-
retary shall review the public housing agency
plan (including any amendments or modifica-
tions thereto) and determine whether the con-
tents of the plan—

(A) set forth the information required by
this section and this chapter to be contained
in a public housing agency plan;

(B) are consistent with information and
data available to the Secretary, including
the approved comprehensive housing afford-
ability strategy under title I of the Cran-
ston-Gonzalez National Affordable Housing
Act [42 U.S.C. 12701 et seq.] for the jurisdic-
tion in which the public housing agency is
located; and

(C) are not prohibited by or inconsistent
with any provision of this subchapter or
other applicable law.

(2) Elements exempted from review

The Secretary may, by regulation, provide
that one or more elements of a public housing
agency plan shall be reviewed only if the ele-
ment is challenged, except that the Secretary
shall review the information submitted in
each plan pursuant to paragraphs (3)(B), (8),
and (15) of subsection (d).

(3) Disapproval

The Secretary may disapprove a public hous-
ing agency plan (or any amendment or modi-
fication thereto) only if Secretary determines
that the contents of the plan (or amendment
or modification) do not comply with the re-
quirements under subparagraph (A) through
(C) of paragraph (1).

(4) Determination of compliance
(A) In general

Except as provided in subsection (j)(2), not
later than 75 days after the date on which a
public housing agency plan is submitted in
accordance with this section, the Secretary
shall make the determination under para-
graph (1) and provide written notice to the
public housing agency if the plan has been
disapproved. If the Secretary disapproves
the plan, the notice shall state with speci-
ficity the reasons for the disapproval.

(B) Failure to provide notice of disapproval

In the case of a plan disapproved, if the
Secretary does not provide notice of dis-
approval under subparagraph (A) before the
expiration of the period described in sub-
paragraph (A), the Secretary shall be consid-
ered, for purposes of this chapter, to have
made a determination that the plan com-
plies with the requirements under this sec-
tion and the agency shall be considered to
have been notified of compliance upon the
expiration of such period. The preceding sen-
tence shall not preclude judicial review re-
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garding such compliance pursuant to chap-
ter 7 of title 5 or an action regarding such
compliance under section 1983 of this title.

(5) Public availability

A public housing agency shall make the ap-
proved plan of the agency available to the gen-
eral public.

(j) Troubled and at-risk PHAs
(1) In general

The Secretary may require, for each public
housing agency that is at risk of being des-
ignated as troubled under section 1437d(j)(2) of
this title or is designated as troubled under
section 1437d(j)(2) of this title, that the public
housing agency plan for such agency include
such additional information as the Secretary
determines to be appropriate, in accordance
with such standards as the Secretary may es-
tablish or in accordance with such determina-
tions as the Secretary may make on an agen-
cy-by-agency basis.

(2) Troubled agencies

The Secretary shall provide explicit written
approval or disapproval, in a timely manner,
for a public housing agency plan submitted by
any public housing agency designated by the
Secretary as a troubled public housing agency
under section 1437d(j)(2) of this title.

(k) Streamlined plan

In carrying out this section, the Secretary
may establish a streamlined public housing
agency plan for—

(A) public housing agencies that are deter-
mined by the Secretary to be high performing
public housing agencies;

(B) public housing agencies with less than
250 public housing units that have not been
designated as troubled under section 1437d(j)(2)
of this title; and

(C) public housing agencies that only admin-
ister tenant-based assistance and that do not
own or operate public housing.

(I) Compliance with plan
(1) In general

In providing assistance under this sub-
chapter, a public housing agency shall comply
with the rules, standards, and policies estab-
lished in the public housing agency plan of the
public housing agency approved under this
section.

(2) Investigation and enforcement

In carrying out this subchapter, the Sec-
retary shall—

(A) provide an appropriate response to any
complaint concerning noncompliance by a
public housing agency with the applicable
public housing agency plan; and

(B) if the Secretary determines, based on a
finding of the Secretary or other informa-
tion available to the Secretary, that a public
housing agency is not complying with the
applicable public housing agency plan, take
such actions as the Secretary determines to
be appropriate to ensure such compliance.

(Sept. 1, 1937, ch. 896, title I, §5A, as added Pub.
L. 105-276, title V, §511(a), Oct. 21, 1998, 112 Stat.
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2531; amended Pub. L. 109-162, title VI, §603, Jan.
5, 2006, 119 Stat. 3040; Pub. L. 110-289, div. B, title
VII, §2702, July 30, 2008, 122 Stat. 2863.)

Editorial Notes

REFERENCES IN TEXT

The Cranston-Gonzalez National Affordable Housing
Act, referred to in subsecs. (¢)(2)(B) and (i)(1)(B), is
Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4079. Title I of
the Act is classified generally to subchapter I (§12701 et
seq.) of chapter 130 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12701 of this title and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(d)(16), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title
VI of the Act is classified generally to subchapter V
(§2000d et seq.) of chapter 21 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000a of this title and Tables.

The Fair Housing Act, referred to in subsec. (d)(16), is
title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
which is classified principally to subchapter I (§3601 et
seq.) of chapter 45 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 3601 of this title and Tables.

The Americans with Disabilities Act of 1990, referred
to in subsec. (d)(16), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327. Title II of the Act is classified generally to
subchapter II (§12131 et seq.) of chapter 126 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 12101 of this title
and Tables.

AMENDMENTS

2008—Subsec. (b)(3). Pub. L. 110-289, §2702(a), added
par. (3).

Subsec. (e)(4). Pub. L. 110-289, §2702(b)(1), added par.
4).

Subsec. (f). Pub. L. 110-289, §2702(b)(1), inserted sub-
sec. designation and heading.

Subsec. (f)(5). Pub. L. 110-289, §2702(b)(2), added par.
(5).

2006—Subsec. (a)(1). Pub. L. 109-162, §603(1)(A), sub-
stituted ‘‘paragraph (3) for ‘‘paragraph (2)”.

Subsec. (a)(2), (3). Pub. L. 109-162, §603(1)(B),
added par. (2) and redesignated former par. (2) as (3).

Subsec. (d)(13) to (19). Pub. L. 109-162, §603(2), (3),
added par. (13) and redesignated former pars. (13) to (18)
as (14) to (19), respectively.

(©),

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 105-276, title V, §511(e), Oct. 21, 1998, 112 Stat.
25639, provided that: ‘“This section [enacting this sec-
tion, amending section 1437d of this title, and enacting
provisions set out as notes under this section] shall
take effect, and the amendments made by this section
are made on, and shall apply beginning upon, the date
of the enactment of this Act [Oct. 21, 1998].”

REGULATIONS

Pub. L. 105-276, title V, §511(b), Oct. 21, 1998, 112 Stat.
2538, provided that:

‘(1) INTERIM RULE.—Not later than 120 days after the
date of the enactment of this Act [Oct. 21, 1998], the
Secretary shall issue an interim rule to require the
submission of an interim public housing agency plan by
each public housing agency, as required by section 5A
of the United States Housing Act of 1937 [42 U.S.C.
1437c-1] (as added by subsection (a) of this section). The
interim rule shall provide for a public comment period
of not less than 60 days.

‘“(2) FINAL REGULATIONS.—Not later than 1 year after
the date of the enactment of this Act [Oct. 21, 1998], the
Secretary shall issue final regulations implementing
section 5A of the United States Housing Act of 1937 [42



§1437d

U.S.C. 1437c-1] (as added by subsection (a) of this sec-
tion).

“(3) FACTORS FOR CONSIDERATION.—Before the publica-
tion of the final regulations under paragraph (2), in ad-
dition to public comments invited in connection with
the publication of the interim rule, the Secretary
shall—

““(A) seek recommendations on the implementation

of section 5A of the United States Housing Act of 1937

[42 U.S.C. 1437c-1] (as added by this [sic] subsection

(a) of this section) from organizations representing—

‘(i) State or local public housing agencies;
‘(i) residents, including resident management
corporations; and
‘“(iii) other appropriate parties; and
‘“(B) convene not less than 2 public forums at which
the persons or organizations making recommenda-
tions under subparagraph (A) may express views con-
cerning the proposed disposition of the recommenda-
tions.
The Secretary shall publish in the final rule a summary
of the recommendations made and public comments re-
ceived and the Department of Housing and Urban De-
velopment’s response to such recommendations and
comments.”

AUDIT AND REVIEW; REPORT

Pub. L. 105-276, title V, §511(c), Oct. 21, 1998, 112 Stat.
2538, provided that:

‘(1) AUDIT AND REVIEW.—Not later than 1 year after
the effective date of final regulations issued under sub-
section (b)(2) [set out as a note above], in order to de-
termine the degree of compliance, by public housing
agencies, with public housing agency plans approved
under section 5A of the United States Housing Act of
1937 [42 U.S.C. 1437c-1] (as added by subsection (a) of
this section), the Comptroller General of the United
States shall conduct—

““(A) a review of a representative sample of the pub-
lic housing agency plans approved under such section
5A before such date; and

“(B) an audit and review of the public housing
agencies submitting such plans.

‘“(2) REPORT.—Not later than 2 years after the date on
which public housing agency plans are initially re-
quired to be submitted under section 5A of the United
States Housing Act of 1937 [42 U.S.C. 1437c-1] (as added
by subsection (a) of this section) the Comptroller Gen-
eral of the United States shall submit to the Congress
a report, which shall include—

‘“(A) a description of the results of each audit and
review under paragraph (1); and

“(B) any recommendations for increasing compli-
ance by public housing agencies with their public
housing agency plans approved under section 5A of
the United States Housing Act of 1937 (as added by
subsection (a) of this section).”

§1437d. Contract provisions and requirements;
loans and annual contributions

(a) Conditions; elevators

The Secretary may include in any contract for
loans, contributions, sale, lease, mortgage, or
any other agreement or instrument made pursu-
ant to this chapter, such covenants, conditions,
or provisions as he may deem necessary in order
to insure the lower income character of the
project involved, in a manner consistent with
the public housing agency plan. Any such con-
tract shall require that, except in the case of
housing predominantly for elderly or disabled
families, high-rise elevator projects shall not be
provided for families with children unless the
Secretary makes a determination that there is
no practical alternative.

(b) Limitation on development costs

(1) Each contract for loans (other than pre-
liminary loans) or contributions for the develop-
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ment, acquisition, or operation of public hous-
ing shall provide that the total development
cost of the project on which the computation of
any annual contributions under this chapter
may be based may not exceed the amount deter-
mined under paragraph (2) (for the appropriate
structure type) unless the Secretary provides
otherwise, and in any case may not exceed 110
per centum of such amount unless the Secretary
for good cause determines otherwise.

(2) For purposes of paragraph (1), the Sec-
retary shall determine the total development
cost by multiplying the construction cost guide-
line for the project (which shall be determined
by averaging the current construction costs, as
listed by not less than 2 nationally recognized
residential construction cost indices, for pub-
licly bid construction of a good and sound qual-
ity) by—

(A) in the case of elevator type structures,

1.6; and

(B) in the case of nonelevator type struc-

tures, 1.75.

(3) In calculating the total development cost
of a project under paragraph (2), the Secretary
shall consider only capital assistance provided
by the Secretary to a public housing agency
that are! authorized for use in connection with
the development of public housing, and shall ex-
clude all other amounts, including amounts pro-
vided under—

(A) the HOME investment partnerships pro-
gram authorized under title II of the Cranston-
Gonzalez National Affordable Housing Act [42
U.S.C. 12721 et seq.]; or

(B) the community development block
grants program under title I of the Housing
and Community Development Act of 1974 [42
U.S.C. 5301 et seq.].

(4) The Secretary may restrict the amount of
capital funds that a public housing agency may
use to pay for housing construction costs. For
purposes of this paragraph, housing construction
costs include the actual hard costs for the con-
struction of units, builders’ overhead and profit,
utilities from the street, and finish landscaping.
(c) Revision of maximum income limits; certifi-

cation of compliance with requirements; no-
tification of eligibility; informal hearing;
compliance with procedures for sound man-
agement

Every contract for contributions shall provide
that—

(1) the Secretary may require the public
housing agency to review and revise its max-
imum income limits if the Secretary deter-
mines that changed conditions in the locality
make such revision necessary in achieving the
purposes of this chapter;

(2) the public housing agency shall deter-
mine, and so certify to the Secretary, that
each family in the project was admitted in ac-
cordance with duly adopted regulations and
approved income limits; and the public hous-
ing agency shall review the incomes of fami-
lies living in the project no less frequently
than annually;

180 in original. Probably should be “‘is”.
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