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1 So in original. Probably should be ‘‘part’’. 

tion in accordance with the requirements of 
this section. The transfer of allowances at 
such auction shall be recorded in accordance 
with the regulations promulgated by the Ad-
ministrator under this subchapter. 

(e) Changes in sales, auctions, and withholding 

Pursuant to rulemaking after public notice 
and comment the Administrator may at any 
time after the year 1998 (in the case of advance 
sales or advance auctions) and 2005 (in the case 
of spot sales or spot auctions) decrease the num-
ber of allowances withheld and sold under this 
section. 

(f) Termination of auctions 

The Administrator may terminate the with-
holding of allowances and the auction sales 
under this section if the Administrator deter-
mines that, during any period of 3 consecutive 
calendar years after 2002, less than 20 percent of 
the allowances available in the auction sub-
account have been purchased. Pursuant to regu-
lations under this section, the Administrator 
may by delegation or contract provide for the 
conduct of sales or auctions under the Adminis-
trator’s supervision by other departments or 
agencies of the United States Government or by 
nongovernmental agencies, groups, or organiza-
tions. 

(July 14, 1955, ch. 360, title IV, § 416, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2626.)

Editorial Notes 

REFERENCES IN TEXT 

Section 79b of title 15, referred to in subsec. (a)(2)(C), 
was repealed by Pub. L. 109–58, title XII, § 1263, Aug. 8, 
2005, 119 Stat. 974. See section 16451(1) of this title.

SUBCHAPTER V—PERMITS 

§ 7661. Definitions 

As used in this subchapter—

(1) Affected source 

The term ‘‘affected source’’ shall have the 
meaning given such term in subchapter IV–A. 

(2) Major source 

The term ‘‘major source’’ means any sta-
tionary source (or any group of stationary 
sources located within a contiguous area and 
under common control) that is either of the 
following: 

(A) A major source as defined in section 
7412 of this title. 

(B) A major stationary source as defined in 
section 7602 of this title or part D of sub-
chapter I. 

(3) Schedule of compliance 

The term ‘‘schedule of compliance’’ means a 
schedule of remedial measures, including an 
enforceable sequence of actions or operations, 
leading to compliance with an applicable im-
plementation plan, emission standard, emis-
sion limitation, or emission prohibition. 

(4) Permitting authority 

The term ‘‘permitting authority’’ means the 
Administrator or the air pollution control 

agency authorized by the Administrator to 
carry out a permit program under this sub-
chapter. 

(July 14, 1955, ch. 360, title V, § 501, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2635.) 

§ 7661a. Permit programs 

(a) Violations 

After the effective date of any permit program 
approved or promulgated under this subchapter, 
it shall be unlawful for any person to violate 
any requirement of a permit issued under this 
subchapter, or to operate an affected source (as 
provided in subchapter IV–A), a major source, 
any other source (including an area source) sub-
ject to standards or regulations under section 
7411 or 7412 of this title, any other source re-
quired to have a permit under parts 1 C or D of 
subchapter I, or any other stationary source in 
a category designated (in whole or in part) by 
regulations promulgated by the Administrator 
(after notice and public comment) which shall 
include a finding setting forth the basis for such 
designation, except in compliance with a permit 
issued by a permitting authority under this sub-
chapter. (Nothing in this subsection shall be 
construed to alter the applicable requirements 
of this chapter that a permit be obtained before 
construction or modification.) The Adminis-
trator may, in the Administrator’s discretion 
and consistent with the applicable provisions of 
this chapter, promulgate regulations to exempt 
one or more source categories (in whole or in 
part) from the requirements of this subsection if 
the Administrator finds that compliance with 
such requirements is impracticable, infeasible, 
or unnecessarily burdensome on such categories, 
except that the Administrator may not exempt 
any major source from such requirements. 

(b) Regulations 

The Administrator shall promulgate within 12 
months after November 15, 1990, regulations es-
tablishing the minimum elements of a permit 
program to be administered by any air pollution 
control agency. These elements shall include 
each of the following: 

(1) Requirements for permit applications, in-
cluding a standard application form and cri-
teria for determining in a timely fashion the 
completeness of applications. 

(2) Monitoring and reporting requirements. 
(3)(A) A requirement under State or local 

law or interstate compact that the owner or 
operator of all sources subject to the require-
ment to obtain a permit under this subchapter 
pay an annual fee, or the equivalent over some 
other period, sufficient to cover all reasonable 
(direct and indirect) costs required to develop 
and administer the permit program require-
ments of this subchapter, including section 
7661f of this title, including the reasonable 
costs of—

(i) reviewing and acting upon any applica-
tion for such a permit, 

(ii) if the owner or operator receives a per-
mit for such source, whether before or after 
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