§510a

(5) Transferred works

The term ‘‘transferred works’’ means a
project facility, the operation and mainte-
nance of which is carried out by a non-Federal
entity, under the provisions of a formal oper-
ation and maintenance transfer contract.

(6) Transferred works operating entity

The term ‘‘transferred works operating enti-
ty”’ means the organization which is contrac-
tually responsible for operation and mainte-
nance of transferred works.

(7) Extraordinary operation and maintenance

work
The term ‘‘extraordinary operation and
maintenance work’” means major, non-

recurring maintenance to Reclamation-owned
or operated facilities, or facility components,
that is—

(A) intended to ensure the continued safe,
dependable, and reliable delivery of author-
ized project benefits; and

(B) greater than 10 percent of the contrac-
tor’s or the transferred works operating en-
tity’s annual operation and maintenance
budget for the facility, or greater than
$100,000.

(Pub. L. 111-11, title IX, §9601, Mar. 30, 2009, 123
Stat. 1346.)

Editorial Notes
REFERENCES IN TEXT

Act of June 17, 1902 (32 Stat. 388, chapter 1093), re-
ferred to in par. (2), is popularly known as the Rec-
lamation Act and is classified generally to chapter 12
(§371 et seq.) of this title. For complete classification of
this Act to the Code, see Short Title note set out under

section 371 of this title and Tables.

§510a. Guidelines and inspection of project fa-
cilities and technical assistance to trans-
ferred works operating entities

(a) Guidelines and inspections
(1) Development of guidelines

Not later than 1 year after March 30, 2009,
the Secretary in consultation with transferred
works operating entities shall develop, con-
sistent with existing transfer contracts, spe-
cific inspection guidelines for project facilities
which are in proximity to urbanized areas and
which could pose a risk to public safety or
property damage if such project facilities were
to fail.

(2) Conduct of inspections

Not later than 3 years after March 30, 2009,
the Secretary shall conduct inspections of
those project facilities, which are in proximity
to urbanized areas and which could pose a risk
to public safety or property damage if such fa-
cilities were to fail, using such specific inspec-
tion guidelines and criteria developed pursu-
ant to paragraph (1). In selecting project fa-
cilities to inspect, the Secretary shall take
into account the potential magnitude of public
safety and economic damage posed by each
project facility.

(3) Treatment of costs

The costs incurred by the Secretary in con-
ducting these inspections shall be non-
reimbursable.
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(b) Use of inspection data

The Secretary shall use the data collected
through the conduct of the inspections under
subsection (a)(2) to—

(1) provide recommendations to the trans-
ferred works operating entities for improve-
ment of operation and maintenance processes,
operating procedures including operation
guidelines consistent with existing transfer
contracts, and structural modifications to
those transferred works;

(2) determine an appropriate inspection fre-
quency for such nondam project facilities
which shall not exceed 6 years; and

(3) provide, upon request of transferred work
operating entities, local governments, or
State agencies, information regarding poten-
tial hazards posed by existing or proposed resi-
dential, commercial, industrial or public-use
development adjacent to project facilities.

(c) Technical assistance to transferred works op-
erating entities

(1) Authority of Secretary to provide technical

assistance

The Secretary is authorized, at the request
of a transferred works operating entity in
proximity to an urbanized area, to provide
technical assistance to accomplish the fol-
lowing, if consistent with existing transfer
contracts:

(A) Development of documented operating
procedures for a project facility.

(B) Development of documented emer-
gency notification and response procedures
for a project facility.

(C) Development of facility inspection cri-
teria for a project facility.

(D) Development of a training program on
operation and maintenance requirements
and practices for a project facility for a
transferred works operating entity’s work-
force.

(E) Development of a public outreach plan
on the operation and risks associated with a
project facility.

(F) Development of any other plans or doc-
umentation which, in the judgment of the
Secretary, will contribute to public safety
and the sage operation of a project facility.

(2) Costs

The Secretary is authorized to provide, on a
non-reimbursable basis, up to 50 percent of the
cost of such technical assistance, with the bal-
ance of such costs being advanced by the
transferred works operating entity or other
non-Federal source. The non-Federal 50 per-
cent minimum cost share for such technical
assistance may be in the form of in-lieu con-
tributions of resources by the transferred
works operating entity or other non-Federal
source.

(Pub. L. 111-11, title IX, §9602, Mar. 30, 2009, 123

Stat. 1347.)

§510b. Extraordinary operation and mainte-
nance work performed by the Secretary

(a) In general

The Secretary or the transferred works oper-
ating entity may carry out, in accordance with
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