§898

fice, within such time and under such rules as
may be prescribed by the Secretary of the Inte-
rior, after the grants respectively shall have
been adjusted; and patents of the United States
shall issue therefor, and shall relate back to the
date of the original certification or patenting,
and the Secretary of the Interior, on behalf of
the United States, shall demand payment from
the company which has so disposed of such lands
of an amount equal to the Government price of
similar lands; and in case of neglect or refusal of
such company to make payment as hereafter
specified, within ninety days after the demand
shall have been made, the Attorney General
shall cause suit or suits to be brought against
such company for the said amount: Provided,
That nothing in sections 894 to 899 of this title
shall prevent any purchaser of lands erroneously
withdrawn, certified, or patented as aforesaid
from recovering the purchase money therefor
from the grantee company, less the amount paid
to the United States by such company as by said
sections required: And provided, That a mort-
gage or pledge of said lands by the company
shall not be considered as a sale for the purpose
of said sections, nor shall said sections be con-
strued as a declaration of forfeiture of any por-
tion of any land grant for conditions broken, or
as authorizing an entry for the same, or as a
waiver of any rights that the United States may
have on account of any breach of said condi-
tions. Provided further, That where such pur-
chasers, their heirs or assigns, have paid only a
portion of the purchase price to the company,
which is less than the Government price of simi-
lar lands, they shall be required, before the de-
livery of patent for their lands, to pay to the
Government a sum equal to the difference be-
tween the portion of the purchase price so paid
and the Government price, and in such case the
amount demanded from the company shall be
the amount paid to it by such purchaser.

(Mar. 3, 1887, ch. 376, §4, 24 Stat. 557; Feb. 12,
1896, ch. 18, 29 Stat. 6.)

§898. Rights of purchasers from railroads of co-
terminous lands not within grants

Where any said company shall have sold to
citizens of the United States, or to persons who
have declared their intention to become such
citizens, as a part of its grant, lands not con-
veyed to or for the use of such company, said
lands being the numbered sections prescribed in
the grant, and being coterminous with the con-
structed parts of said road, and where the lands
so sold are for any reason excepted from the op-
eration of the grant to said company, it shall be
lawful for the bona fide purchaser thereof from
said company to make payment to the United
States for said lands at the ordinary Govern-
ment price for like lands, and thereupon patents
shall issue therefor to the said bona fide pur-
chaser, his heirs or assigns: Provided, That all
lands shall be excepted from the provisions of
this section which at the date of such sales were
in the bona fide occupation of adverse claimants
under the preemption or homestead laws of the
United States, and whose claims and occupation
have not since been voluntarily abandoned, as to
which excepted lands the said preemption and
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homestead claimants shall be permitted to per-
fect their proofs and entries and receive patents
therefor: Provided further, That this section shall
not apply to lands settled upon subsequent to
the 1st day of December, 1882, by persons claim-
ing to enter the same under the settlement laws
of the United States, as to which lands the par-
ties claiming the same as aforesaid shall be enti-
tled to prove up and enter as in other like cases.

(Mar. 3, 1887, ch. 376, §5, 24 Stat. 557.)
§ 899. Limitation of quantity to be conveyed

No more lands shall be certified or conveyed
to any State or to any corporation or individual,
for the benefit of either of the companies herein
mentioned, where it shall appear to the Sec-
retary of the Interior that such transfers may
create an excess over the quantity of lands to
which such State, corporation, or individual
would be rightfully entitled.

(Mar. 3, 1887, ch. 376, §7, 24 Stat. 558.)

§900. Suits to cancel patents to lands erro-
neously issued under railroad or wagon-road
grants

Suits by the United States to vacate and
annul any patent to lands erroneously issued
under a railroad or wagon-road grant shall only
be brought within six years after the date of the
issuance of such patents. But no patent to any
lands held by a bona fide purchaser shall be va-
cated or annulled, but the right and title of such
purchaser is hereby confirmed: Provided, That no
suit shall be brought or maintained, nor shall
recovery be had for lands or the value thereof,
that were certified or patented in lieu of other
lands covered by a grant which were lost or re-
linquished by the grantee in consequence of the
failure of the Government or its officers to with-
draw the same from sale or entry.

(Mar. 2, 1896, ch. 39, §1, 29 Stat. 42.)

§901. Claims of bona fide purchasers; establish-
ment of rights

If any person claiming to be a bona fide pur-
chaser of any lands erroneously patented or cer-
tified shall present his claim to the Secretary of
the Interior prior to the institution of a suit to
cancel a patent or certification, and if it shall
appear that he is a bona fide purchaser, the Sec-
retary of the Interior shall request that suit be
brought in such case against the patentee, or
the corporation, company, person, or associa-
tion of persons for whose benefit the certifi-
cation was made, for the value of said land,
which in no case shall be more than the min-
imum Government price thereof, and the title of
such claimant shall stand confirmed. An adverse
decision by the Secretary of the Interior on the
bona fides of such claimant shall not be conclu-
sive of his rights, and if such claimant, or one
claiming to be a bona fide purchaser, but who
has not submitted his claim to the Secretary of
the Interior, is made a party to such suit, and if
found by the court to be a bona fide purchaser,
the court shall decree a confirmation of the
title, and shall render a decree in behalf of the
United States against the patentee, corporation,
company, person, or association of persons for
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