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construct the same when such reconstruction is 
determined to be necessary to accommodate 
such use. If such maintenance or reconstruction 
cannot be so provided or if the Secretary deter-
mines that maintenance or reconstruction by a 
user would not be practical, then the Secretary 
may require that sufficient funds be deposited 
by the user to provide his portion of such total 
maintenance or reconstruction. Deposits made 
to cover the maintenance or reconstruction of 
roads are hereby made available until expended 
to cover the cost to the United States of accom-
plishing the purposes for which deposited: Pro-

vided, That deposits received for work on adja-
cent and overlapping areas may be combined 
when it is the most practicable and efficient 
manner of performing the work, and cost thereof 
may be determined by estimates: And provided 

further, That unexpended balances upon accom-
plishment of the purpose for which deposited 
shall be transferred to miscellaneous receipts or 
refunded. 

(d) Fund for user fees for delayed payment to 
grantor 

Whenever the agreement under which the 
United States has obtained for the use of, or in 
connection with, the public lands a right-of-way 
or easement for a road or an existing road or the 
right to use an existing road provides for de-
layed payments to the Government’s grantor, 
any fees or other collections received by the 
Secretary for the use of the road may be placed 
in a fund to be available for making payments 
to the grantor. 

(Pub. L. 94–579, title V, § 502, Oct. 21, 1976, 90 
Stat. 2777.) 

§ 1763. Right-of-way corridors; criteria and pro-
cedures applicable for designation 

In order to minimize adverse environmental 
impacts and the proliferation of separate rights-
of-way, the utilization of rights-of-way in com-
mon shall be required to the extent practical, 
and each right-of-way or permit shall reserve to 
the Secretary concerned the right to grant addi-
tional rights-of-way or permits for compatible 
uses on or adjacent to rights-of-way granted 
pursuant to this Act. In designating right-of-
way corridors and in determining whether to re-
quire that rights-of-way be confined to them, 
the Secretary concerned shall take into consid-
eration national and State land use policies, en-
vironmental quality, economic efficiency, na-
tional security, safety, and good engineering 
and technological practices. The Secretary con-
cerned shall issue regulations containing the 
criteria and procedures he will use in desig-
nating such corridors. Any existing transpor-
tation and utility corridors may be designated 
as transportation and utility corridors pursuant 
to this subsection without further review. 

(Pub. L. 94–579, title V, § 503, Oct. 21, 1976, 90 
Stat. 2778.)

Editorial Notes 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 94–579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 

Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables.

Executive Documents 

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, related to compliance with land use permits for 
other associated land uses issued under sections 1761, 
and 1763 to 1771 of this title, and such functions of Sec-
retary or other official in Department of the Interior 
related to compliance with land use permits for tem-
porary use of public lands and other associated land 
uses, issued under sections 1732, 1761, and 1763 to 1771 of 
this title, with respect to pre-construction, construc-
tion, and initial operation of transportation systems 
for Canadian and Alaskan natural gas transferred to 
Federal Inspector, Office of Federal Inspector for Alas-
ka Natural Gas Transportation System, until first an-
niversary of date of initial operation of Alaska Natural 
Gas Transportation System, see Reorg. Plan No. 1 of 
1979, §§ 102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1764. General requirements 

(a) Boundary specifications; criteria; temporary 
use of additional lands 

The Secretary concerned shall specify the 
boundaries of each right-of-way as precisely as 
is practical. Each right-of-way shall be limited 
to the ground which the Secretary concerned de-
termines (1) will be occupied by facilities which 
constitute the project for which the right-of-
way is granted, issued, or renewed, (2) to be nec-
essary for the operation or maintenance of the 
project, (3) to be necessary to protect the public 
safety, and (4) will do no unnecessary damage to 
the environment. The Secretary concerned may 
authorize the temporary use of such additional 
lands as he determines to be reasonably nec-
essary for the construction, operation, mainte-
nance, or termination of the project or a portion 
thereof, or for access thereto. 

(b) Terms and conditions of right-of-way or per-
mit 

Each right-of-way or permit granted, issued, 
or renewed pursuant to this section shall be lim-
ited to a reasonable term in light of all cir-
cumstances concerning the project. In deter-
mining the duration of a right-of-way the Sec-
retary concerned shall, among other things, 
take into consideration the cost of the facility, 
its useful life, and any public purpose it serves. 
The right-of-way shall specify whether it is or is 
not renewable and the terms and conditions ap-
plicable to the renewal. 

(c) Applicability of regulations or stipulations 

Rights-of-way shall be granted, issued, or re-
newed pursuant to this subchapter under such 
regulations or stipulations, consistent with the 
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