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provided with respect to situations where the 
members of the board are unable to agree upon 
an award. Such neutral member shall cease to 
be a member of the board when he has deter-
mined such matters. If with respect to any dis-
pute or group of disputes the members of the 
board designated by the carrier and the rep-
resentative are unable to agree upon an award 
disposing of the dispute or group of disputes 
they shall by mutual agreement select a neutral 
person to be a member of the board for the con-
sideration and disposition of such dispute or 
group of disputes. In the event the members of 
the board designated by the parties are unable, 
within ten days after their failure to agree upon 
an award, to agree upon the selection of such 
neutral person, either member of the board may 
request the Mediation Board to appoint such 
neutral person and upon receipt of such request 
the Mediation Board shall promptly make such 
appointment. The neutral person so selected or 
appointed shall be compensated and reimbursed 
for expenses by the Mediation Board. Any two 
members of the board shall be competent to 
render an award. Such awards shall be final and 
binding upon both parties to the dispute and if 
in favor of the petitioner, shall direct the other 
party to comply therewith on or before the day 
named. Compliance with such awards shall be 
enforcible by proceedings in the United States 
district courts in the same manner and subject 
to the same provisions that apply to proceedings 
for enforcement of compliance with awards of 
the Adjustment Board. 

(May 20, 1926, ch. 347, § 3, 44 Stat. 578; June 21, 
1934, ch. 691, § 3, 48 Stat. 1189; Pub. L. 89–456, §§ 1, 
2, June 20, 1966, 80 Stat. 208, 209; Pub. L. 91–234, 
§§ 1–6, Apr. 23, 1970, 84 Stat. 199, 200.)

Editorial Notes 

AMENDMENTS 

1970—Par. First, (a). Pub. L. 91–234, § 1, substituted 
‘‘thirty-four members, seventeen of whom shall be se-
lected by the carriers and seventeen’’ for ‘‘thirty-six 
members, eighteen of whom shall be selected by the 
carriers and eighteen’’. 

Par. First, (b). Pub. L. 91–234, § 2, provided that no 
carrier or system of carriers have more than one voting 
representative on any division of the National Railroad 
Adjustment Board. 

Par. First, (c). Pub. L. 91–234, § 3, inserted ‘‘Except as 
provided in the second paragraph of subsection (h) of 
this section’’ before ‘‘the national labor organizations’’, 
and provided that no labor organization have more 
than one voting representative on any division of the 
National Railroad Adjustment Board. 

Par. First, (h). Pub. L. 91–234, § 4, decreased number of 
members on First division of Board from ten to eight 
members, with an accompanying decrease of five to 
four as number of members of such Board elected re-
spectively by the carriers and by the national labor or-
ganizations satisfying the enumerated requirements, 
and set forth provisos which limited voting by each 
labor organization or carrier member in any pro-
ceedings of the division or in adoption of any award. 

Par. First, (k). Pub. L. 91–234, § 5, inserted ‘‘except as 
provided in paragraph (h) of this section’’ after proviso. 

Par. First, (n). Pub. L. 91–234, § 6, inserted ‘‘eligible to 
vote’’ after ‘‘Adjustment Board’’. 

1966—Par. First, (m). Pub. L. 89–456, § 2(a), struck out 
‘‘, except insofar as they shall contain a money award’’ 
from second sentence. 

Par. First, (o). Pub. L. 89–456, § 2(b), inserted provision 
for a division to make an order to the petitioner stat-

ing that an award favorable to the petitioner should 
not be made in any dispute referred to it. 

Par. First, (p). Pub. L. 89–456, § 2(c), (d), substituted in 
second sentence ‘‘conclusive on the parties’’ for ‘‘prima 
facie evidence of the facts therein stated’’ and inserted 
in last sentence reasons for setting aside orders of a di-
vision of the Adjustment Board, respectively. 

Par. First, (q) to (x). Pub. L. 89–456, § 2(e), added par. 
(q) and redesignated former pars. (q) to (w) as (r) to (x), 
respectively. 

Par. Second. Pub. L. 89–456, § 1, provided for establish-
ment of special adjustment boards upon request of em-
ployees or carriers to resolve disputes otherwise ref-
erable to the Adjustment Board and made awards of 
such boards final. 

1934—Act June 21, 1934, amended provisions com-
prising this section generally. 

§ 154. National Mediation Board 

First. Board of Mediation abolished; National 
Mediation Board established; composition; 
term of office; qualifications; salaries; re-
moval 

The Board of Mediation is abolished, effective 
thirty days from June 21, 1934, and the members, 
secretary, officers, assistants, employees, and 
agents thereof, in office upon June 21, 1934, shall 
continue to function and receive their salaries 
for a period of thirty days from such date in the 
same manner as though this chapter had not 
been passed. There is established, as an inde-
pendent agency in the executive branch of the 
Government, a board to be known as the ‘‘Na-
tional Mediation Board’’, to be composed of 
three members appointed by the President, by 
and with the advice and consent of the Senate, 
not more than two of whom shall be of the same 
political party. Each member of the Mediation 
Board in office on January 1, 1965, shall be 
deemed to have been appointed for a term of of-
fice which shall expire on July 1 of the year his 
term would have otherwise expired. The terms 
of office of all successors shall expire three 
years after the expiration of the terms for which 
their predecessors were appointed; but any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the unexpired term of his predecessor. 
Vacancies in the Board shall not impair the 
powers nor affect the duties of the Board nor of 
the remaining members of the Board. Two of the 
members in office shall constitute a quorum for 
the transaction of the business of the Board. 
Each member of the Board shall receive nec-
essary traveling and subsistence expenses, or per 
diem allowance in lieu thereof, subject to the 
provisions of law applicable thereto, while away 
from the principal office of the Board on busi-
ness required by this chapter. No person in the 
employment of or who is pecuniarily or other-
wise interested in any organization of employees 
or any carrier shall enter upon the duties of or 
continue to be a member of the Board. Upon the 
expiration of his term of office a member shall 
continue to serve until his successor is ap-
pointed and shall have qualified. 

All cases referred to the Board of Mediation 
and unsettled on June 21, 1934, shall be handled 
to conclusion by the Mediation Board. 

A member of the Board may be removed by 
the President for inefficiency, neglect of duty, 
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malfeasance in office, or ineligibility, but for no 
other cause. 

Second. Chairman; principal office; delegation of 
powers; oaths; seal; report 

The Mediation Board shall annually designate 
a member to act as chairman. The Board shall 
maintain its principal office in the District of 
Columbia, but it may meet at any other place 
whenever it deems it necessary so to do. The 
Board may designate one or more of its mem-
bers to exercise the functions of the Board in 
mediation proceedings. Each member of the 
Board shall have power to administer oaths and 
affirmations. The Board shall have a seal which 
shall be judicially noticed. The Board shall 
make an annual report to Congress. 

Third. Appointment of experts and other employ-
ees; salaries of employees; expenditures 

The Mediation Board may (1) subject to the 
provisions of the civil service laws, appoint such 
experts and assistants to act in a confidential 
capacity and such other officers and employees 
as are essential to the effective transaction of 
the work of the Board; (2) in accordance with 
chapter 51 and subchapter III of chapter 53 of 
title 5, fix the salaries of such experts, assist-
ants, officers, and employees; and (3) make such 
expenditures (including expenditures for rent 
and personal services at the seat of government 
and elsewhere, for law books, periodicals, and 
books of reference, and for printing and binding, 
and including expenditures for salaries and com-
pensation, necessary traveling expenses and ex-
penses actually incurred for subsistence, and 
other necessary expenses of the Mediation 
Board, Adjustment Board, Regional Adjustment 
Boards established under paragraph (w) of sec-
tion 153 of this title, and boards of arbitration, 
in accordance with the provisions of this section 
and sections 153 and 157 of this title, respec-
tively), as may be necessary for the execution of 
the functions vested in the Board, in the Adjust-
ment Board and in the boards of arbitration, and 
as may be provided for by the Congress from 
time to time. All expenditures of the Board shall 
be allowed and paid on the presentation of 
itemized vouchers therefor approved by the 
chairman. 

Fourth. Delegation of powers and duties 

The Mediation Board is authorized by its order 
to assign, or refer, any portion of its work, busi-
ness, or functions arising under this chapter or 
any other Act of Congress, or referred to it by 
Congress or either branch thereof, to an indi-
vidual member of the Board or to an employee 
or employees of the Board to be designated by 
such order for action thereon, and by its order 
at any time to amend, modify, supplement, or 
rescind any such assignment or reference. All 
such orders shall take effect forthwith and re-
main in effect until otherwise ordered by the 
Board. In conformity with and subject to the 
order or orders of the Mediation Board in the 
premises, [and] such individual member of the 
Board or employee designated shall have power 
and authority to act as to any of said work, 
business, or functions so assigned or referred to 
him for action by the Board. 

Fifth. Transfer of officers and employees of 
Board of Mediation; transfer of appropria-
tion 

All officers and employees of the Board of Me-
diation (except the members thereof, whose of-
fices are abolished) whose services in the judg-
ment of the Mediation Board are necessary to 
the efficient operation of the Board are trans-
ferred to the Board, without change in classi-
fication or compensation; except that the Board 
may provide for the adjustment of such classi-
fication or compensation to conform to the du-
ties to which such officers and employees may 
be assigned. 

All unexpended appropriations for the oper-
ation of the Board of Mediation that are avail-
able at the time of the abolition of the Board of 
Mediation shall be transferred to the Mediation 
Board and shall be available for its use for sala-
ries and other authorized expenditures. 

(May 20, 1926, ch. 347, § 4, 44 Stat. 579; June 21, 
1934, ch. 691, § 4, 48 Stat. 1193; Oct. 28, 1949, ch. 
782, title XI, § 1106(a), 63 Stat. 972; Pub. L. 88–542, 
Aug. 31, 1964, 78 Stat. 748.)

Editorial Notes 

CODIFICATION 

In par. First, provisions that prescribed the basis 
compensation of members of the Board were omitted to 
conform to the provisions of the Executive Schedule. 
See sections 5314 and 5315 of Title 5, Government Orga-
nization and Employees. 

In par. Third, ‘‘subject to the provisions of the civil 
service laws, appoint such experts and assistants to act 
in a confidential capacity and such other officers and 
employees’’ substituted for ‘‘appoint such experts and 
assistants to act in a confidential capacity and, subject 
to the provisions of the civil-service laws, such other 
officers and employees’’. All such appointments are 
now subject to the civil service laws unless specifically 
excepted by such laws or by laws enacted subsequent to 
Executive Order 8743, Apr. 23, 1941, issued by the Presi-
dent pursuant to the Act of Nov. 26, 1940, ch. 919, title 
I, § 1, 54 Stat. 1211, which covered most excepted posi-
tions into the classified (competitive) civil service. The 
Order is set out as a note under section 3301 of Title 5. 

In par. Third, ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’’ substituted for ‘‘the Classification Act 
of 1949, as amended’’ on authority of Pub. L. 89–554, 
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5. 

AMENDMENTS 

1964—Par. First. Pub. L. 88–542 inserted sentences pro-
viding that each member of the Board in office on Jan. 
1, 1965, shall be deemed to have been appointed for a 
term of office which shall expire on July 1 of the year 
his term would have otherwise expired, and that upon 
the expiration of his term of office a member shall con-
tinue to serve until his successor is appointed and shall 
have qualified, and struck out provisions which related 
to terms of office of members first appointed. 

1949—Par. First. Act Oct. 15, 1949, increased basic rate 
of compensation for members of the board to $15,000 per 
year. 

Par. Third. Act Oct. 28, 1949, substituted ‘‘Classifica-
tion Act of 1949’’ for ‘‘Classification Act of 1923’’. 

1934—Act June 21, 1934, amended section generally.

Statutory Notes and Related Subsidiaries 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub. 
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655. 
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TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in par. Second relating to the requirement that the 
Board make an annual report to Congress, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 6th item on page 184 of House Document No. 103–7. 

§ 155. Functions of Mediation Board 

First. Disputes within jurisdiction of Mediation 
Board 

The parties, or either party, to a dispute be-
tween an employee or group of employees and a 
carrier may invoke the services of the Mediation 
Board in any of the following cases: 

(a) A dispute concerning changes in rates of 
pay, rules, or working conditions not adjusted 
by the parties in conference. 

(b) Any other dispute not referable to the Na-
tional Railroad Adjustment Board and not ad-
justed in conference between the parties or 
where conferences are refused. 

The Mediation Board may proffer its services 
in case any labor emergency is found by it to 
exist at any time. 

In either event the said Board shall promptly 
put itself in communication with the parties to 
such controversy, and shall use its best efforts, 
by mediation, to bring them to agreement. If 
such efforts to bring about an amicable settle-
ment through mediation shall be unsuccessful, 
the said Board shall at once endeavor as its final 
required action (except as provided in paragraph 
third of this section and in section 160 of this 
title) to induce the parties to submit their con-
troversy to arbitration, in accordance with the 
provisions of this chapter. 

If arbitration at the request of the Board shall 
be refused by one or both parties, the Board 
shall at once notify both parties in writing that 
its mediatory efforts have failed and for thirty 
days thereafter, unless in the intervening period 
the parties agree to arbitration, or an emer-
gency board shall be created under section 160 of 
this title, no change shall be made in the rates 
of pay, rules, or working conditions or estab-
lished practices in effect prior to the time the 
dispute arose. 

Second. Interpretation of agreement 

In any case in which a controversy arises over 
the meaning or the application of any agree-
ment reached through mediation under the pro-
visions of this chapter, either party to the said 
agreement, or both, may apply to the Mediation 
Board for an interpretation of the meaning or 
application of such agreement. The said Board 
shall upon receipt of such request notify the 
parties to the controversy, and after a hearing 
of both sides give its interpretation within thir-
ty days. 

Third. Duties of Board with respect to arbitra-
tion of disputes; arbitrators; acknowledg-
ment of agreement; notice to arbitrators; re-
convening of arbitrators; filing contracts 
with Board; custody of records and docu-
ments 

The Mediation Board shall have the following 
duties with respect to the arbitration of disputes 
under section 157 of this title: 

(a) On failure of the arbitrators named by the 
parties to agree on the remaining arbitrator or 
arbitrators within the time set by section 157 of 
this title, it shall be the duty of the Mediation 
Board to name such remaining arbitrator or ar-
bitrators. It shall be the duty of the Board in 
naming such arbitrator or arbitrators to appoint 
only those whom the Board shall deem wholly 
disinterested in the controversy to be arbitrated 
and impartial and without bias as between the 
parties to such arbitration. Should, however, the 
Board name an arbitrator or arbitrators not so 
disinterested and impartial, then, upon proper 
investigation and presentation of the facts, the 
Board shall promptly remove such arbitrator. 

If an arbitrator named by the Mediation 
Board, in accordance with the provisions of this 
chapter, shall be removed by such Board as pro-
vided by this chapter, or if such an arbitrator re-
fuses or is unable to serve, it shall be the duty 
of the Mediation Board, promptly, to select an-
other arbitrator, in the same manner as pro-
vided in this chapter for an original appoint-
ment by the Mediation Board. 

(b) Any member of the Mediation Board is au-
thorized to take the acknowledgement of an 
agreement to arbitrate under this chapter. When 
so acknowledged, or when acknowledged by the 
parties before a notary public or the clerk of a 
district court or a court of appeals of the United 
States, such agreement to arbitrate shall be de-
livered to a member of said Board or trans-
mitted to said Board, to be filed in its office. 

(c) When an agreement to arbitrate has been 
filed with the Mediation Board, or with one of 
its members, as provided by this section, and 
when the said Board has been furnished the 
names of the arbitrators chosen by the parties 
to the controversy it shall be the duty of the 
Board to cause a notice in writing to be served 
upon said arbitrators, notifying them of their 
appointment, requesting them to meet promptly 
to name the remaining arbitrator or arbitrators 
necessary to complete the Board of Arbitration, 
and advising them of the period within which, as 
provided by the agreement to arbitrate, they are 
empowered to name such arbitrator or arbitra-
tors. 

(d) Either party to an arbitration desiring the 
reconvening of a board of arbitration to pass 
upon any controversy arising over the meaning 
or application of an award may so notify the 
Mediation Board in writing, stating in such no-
tice the question or questions to be submitted to 
such reconvened Board. The Mediation Board 
shall thereupon promptly communicate with the 
members of the Board of Arbitration, or a sub-
committee of such Board appointed for such pur-
pose pursuant to a provision in the agreement to 
arbitrate, and arrange for the reconvening of 
said Board of Arbitration or subcommittee, and 
shall notify the respective parties to the con-
troversy of the time and place at which the 
Board, or the subcommittee, will meet for hear-
ings upon the matters in controversy to be sub-
mitted to it. No evidence other than that con-
tained in the record filed with the original 
award shall be received or considered by such re-
convened Board or subcommittee, except such 
evidence as may be necessary to illustrate the 
interpretations suggested by the parties. If any 
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