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‘‘(b) SCOPE.—The audit conducted under subsection 

(a) shall include an evaluation of—

‘‘(1) the effectiveness and implementation of safety 

management plans, including such plans for—

‘‘(A) a range of vessel types and sizes; and 

‘‘(B) vessels that operate in a cross-section of re-

gional operating areas; and 

‘‘(2) the effectiveness and implementation of safety 

management plans in addressing the impact of heavy 

weather. 

‘‘(c) REPORT.—Not later than 18 months after the date 

of enactment of this Act [Oct. 11, 2018], the Comptroller 

General shall submit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report detailing the results 

of the audit and providing recommendations related to 

such results, including ways to streamline and focus 

such plans on ship safety. 

‘‘(d) MARINE SAFETY ALERT.—Not later than 60 days 

after the date the report is submitted under subsection 

(c), the Commandant [of the Coast Guard] shall publish 

a Marine Safety Alert providing notification of the 

completion of the report and including a link to the re-

port on a publicly accessible website. 

‘‘(e) ADDITIONAL ACTIONS.—

‘‘(1) IN GENERAL.—Upon completion of the report 

under subsection (c), the Commandant shall consider 

additional guidance or a rulemaking to address any 

deficiencies identified, and any additional actions 

recommended, in the report. 

‘‘(2) REPORT.—Not later than 1 year after the date 

the report is submitted under subsection (c), the 

Commandant shall submit to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure 

of the House of Representatives a report on the ac-

tions the Commandant has taken to address any defi-

ciencies identified, and any additional actions rec-

ommended, in the report submitted under subsection 

(c).’’

TIMELY WEATHER FORECASTS AND HAZARD ADVISORIES 

FOR MERCHANT MARINERS 

Pub. L. 115–265, title II, § 216, Oct. 11, 2018, 132 Stat. 

3751, provided that: ‘‘Not later than 1 year after the 

date of enactment of this Act [Oct. 11, 2018], the Com-

mandant [of the Coast Guard] shall seek to enter into 

negotiations through the International Maritime Orga-

nization to amend the International Convention for the 

Safety of Life at Sea to require that vessels subject to 

the requirements of such Convention receive—

‘‘(1) timely synoptic and graphical chart weather 

forecasts; and 

‘‘(2) where available, timely hazard advisories for 

merchant mariners, including broadcasts of tropical 

cyclone forecasts and advisories, intermediate public 

advisories, and tropical cyclone updates to mariners 

via appropriate technologies.’’

SAFETY MANAGEMENT CODE REPORT AND POLICY 

Pub. L. 105–383, title III, § 306, Nov. 13, 1998, 112 Stat. 

3420, provided that: 

‘‘(a) REPORT ON IMPLEMENTATION AND ENFORCEMENT 

OF THE INTERNATIONAL SAFETY MANAGEMENT CODE.—

‘‘(1) The Secretary of Transportation (in this sec-

tion referred to as the ‘Secretary’) shall conduct a 

study—

‘‘(A) reporting on the status of implementation of 

the International Safety Management Code (here-

after referred to in this section as ‘Code’); 

‘‘(B) detailing enforcement actions involving the 

Code, including the role documents and reports pro-

duced pursuant to the Code play in such enforce-

ment actions; 

‘‘(C) evaluating the effects the Code has had on 

marine safety and environmental protection, and 

identifying actions to further promote marine safe-

ty and environmental protection through the Code; 

‘‘(D) identifying actions to achieve full compli-

ance with and effective implementation of the 

Code; and 
‘‘(E) evaluating the effectiveness of internal re-

porting and auditing under the Code, and recom-

mending actions to ensure the accuracy and candid-

ness of such reporting and auditing. 
These recommended actions may include proposed 

limits on the use in legal proceedings of documents 

produced pursuant to the Code. 
‘‘(2) The Secretary shall provide opportunity for the 

public to participate in and comment on the study 

conducted under paragraph (1). 
‘‘(3) Not later than 18 months after the date of the 

enactment of this Act [Nov. 13, 1998], the Secretary 

shall submit to the Congress a report on the results 

of the study conducted under paragraph (1). 
‘‘(b) POLICY.—

‘‘(1) Not later than 9 months after submission of the 

report in subsection (a)(3), the Secretary shall de-

velop a policy to achieve full compliance with and ef-

fective implementation of the Code. The policy may 

include—
‘‘(A) enforcement penalty reductions and waivers, 

limits on the use in legal proceedings of documents 

produced pursuant to the Code, or other incentives 

to ensure accurate and candid reporting and audit-

ing; 
‘‘(B) any other measures to achieve full compli-

ance with and effective implementation of the 

Code; and 
‘‘(C) if appropriate, recommendations to Congress 

for any legislation necessary to implement one or 

more elements of the policy. 
‘‘(2) The Secretary shall provide opportunity for the 

public to participate in the development of the policy 

in paragraph (1). 
‘‘(3) Upon completion of the policy in paragraph (1), 

the Secretary shall publish the policy in the Federal 

Register and provide opportunity for public comment 

on the policy.’’

VESSEL MANAGEMENT METHODS STUDY 

Pub. L. 104–324, title VI, § 602(c), Oct. 19, 1996, 110 Stat. 

3930, provided that: 
‘‘(1) IN GENERAL.—The Secretary of the department in 

which the Coast Guard is operating shall conduct, in 

cooperation with the owners, charterers, and managing 

operators of vessels documented under chapter 121 of 

title 46, United States Code, and other interested per-

sons, a study of the methods that may be used to im-

plement and enforce the International Management 

Code for the Safe Operation of Ships and for Pollution 

Prevention under chapter IX of the Annex to the Inter-

national Convention for the Safety of Life at Sea, 1974. 
‘‘(2) REPORT.—The Secretary shall submit to the Con-

gress a report of the results of the study required under 

paragraph (1) before the earlier of—
‘‘(A) the date that final regulations are prescribed 

under section 3203 of title 46, United States Code (as 

enacted by subsection (a)[)]; or 
‘‘(B) the date that is 1 year after the date of enact-

ment of this Act [Oct. 19, 1996].’’

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT 

SEA 

For International Conventions for the Safety of Life 

at Sea to which the United States has been a party, see 

section 1602 of Title 33, Navigation and Navigable Wa-

ters, and notes thereunder. 

§ 3202. Application 

(a) FOREIGN VOYAGES AND FOREIGN VESSELS.—
This chapter applies to a vessel that—

(1)(A) is transporting more than 12 pas-
sengers described in section 2101(29)(A) of this 
title; or 

(B) is of at least 500 gross tons as measured 
under section 14302 of this title and is a tank-



Page 43 TITLE 46—SHIPPING § 3203

er, freight vessel, bulk freight vessel, high 
speed freight vessel, or self-propelled mobile 
offshore drilling unit; and 

(2)(A) is engaged on a foreign voyage; or 
(B) is a foreign vessel departing from a place 

under the jurisdiction of the United States on 
a voyage, any part of which is on the high 
seas.

(b) OTHER PASSENGER VESSELS.—
(1) IN GENERAL.—This chapter applies to a 

vessel that is—
(A) a passenger vessel or small passenger 

vessel; and 
(B) is transporting more passengers than a 

number prescribed by the Secretary based on 
the number of individuals on the vessel that 
could be killed or injured in a marine cas-
ualty.

(2) SAFETY MANAGEMENT SYSTEM.—Notwith-
standing any other provision in this chapter, 
including paragraph (1)(B), any regulations 
under section 3203, including the safety man-
agement system established by such regula-
tions, issued on or after the date of enactment 
of the Elijah E. Cummings Coast Guard Au-
thorization Act of 2020, shall apply to all cov-
ered small passenger vessels, as defined in sec-
tion 3306(n)(5).

(c) VOLUNTARY APPLICATION.—This chapter ap-
plies to a vessel not described in subsection (a) 
of this section if the owner of the vessel requests 
the Secretary to apply this chapter to the ves-
sel. 

(d) EXCEPTION.—Except as provided in sub-
section (c) of this section, this chapter does not 
apply to—

(1) a barge; 
(2) a recreational vessel not engaged in com-

mercial service; 
(3) a fishing vessel; 
(4) a vessel operating on the Great Lakes or 

its tributary and connecting waters that is not 
described in subsection (b) of this section; or 

(5) a public vessel. 

(Added Pub. L. 104–324, title VI, § 602(a), Oct. 19, 
1996, 110 Stat. 3928; amended Pub. L. 108–293, title 
IV, § 405(a), Aug. 9, 2004, 118 Stat. 1043; Pub. L. 
111–281, title VI, § 610(a), Oct. 15, 2010, 124 Stat. 
2969; Pub. L. 115–232, div. C, title XXXV, 
§ 3541(b)(8), Aug. 13, 2018, 132 Stat. 2323; Pub. L. 
116–283, div. G, title LVXXXIV [LXXXIV], 
§ 8441(b), Jan. 1, 2021, 134 Stat. 4744.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Elijah E. Cummings 

Coast Guard Authorization Act of 2020, referred to in 

subsec. (b)(2), is the date of enactment of div. G of Pub. 

L. 116–283, which was approved Jan. 1, 2021. 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283 designated existing 

provisions as par. (1) and inserted heading, redesignated 

former pars. (1) and (2) as subpars. (A) and (B), respec-

tively, of par. (1) and realigned margins, and added par. 

(2). 
2018—Subsec. (a)(1)(A). Pub. L. 115–232 substituted 

‘‘section 2101(29)(A)’’ for ‘‘section 2101(21)(A)’’. 
2010—Subsec. (a). Pub. L. 111–281, § 610(a)(1), sub-

stituted ‘‘FOREIGN VOYAGES AND FOREIGN VESSELS.—’’ 

for ‘‘MANDATORY APPLICATION.—’’ in heading. 

Subsecs. (b) to (d). Pub. L. 111–281, § 610(a)(2)–(4), 

added subsec. (b), redesignated former subsecs. (b) and 

(c) as (c) and (d), respectively, and, in introductory pro-

visions of subsec. (d), substituted ‘‘subsection (c)’’ for 

‘‘subsection (b)’’. 
Subsec. (d)(4). Pub. L. 111–281, § 610(a)(5), inserted 

‘‘that is not described in subsection (b) of this section’’ 

after ‘‘connecting waters’’. 
2004—Subsec. (a). Pub. L. 108–293 reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘This chapter applies 

to the following vessels engaged on a foreign voyage: 
‘‘(1) Beginning July 1, 1998—

‘‘(A) a vessel transporting more than 12 pas-

sengers described in section 2101(21)(A) of this title; 

and 

‘‘(B) a tanker, bulk freight vessel, or high-speed 

freight vessel, of at least 500 gross tons. 

‘‘(2) Beginning July 1, 2002, a freight vessel and a 

self-propelled mobile offshore drilling unit of at least 

500 gross tons.’’

§ 3203. Safety management system 

(a) IN GENERAL.—The Secretary shall prescribe 
regulations which establish a safety manage-
ment system for responsible persons and vessels 
to which this chapter applies (including, for pur-
poses of this section, all covered small passenger 
vessels, as defined in section 3306(n)(5)), includ-
ing—

(1) a safety and environmental protection 
policy; 

(2) instructions and procedures to ensure 
safe operation of those vessels and protection 
of the environment in compliance with inter-
national and United States law; 

(3) defined levels of authority and lines of 
communications between, and among, per-
sonnel on shore and on the vessel; 

(4) procedures for reporting accidents and 
nonconformities with this chapter; 

(5) procedures for preparing for and respond-
ing to emergency situations; and 

(6) procedures for internal audits and man-
agement reviews of the system.

(b) COMPLIANCE WITH CODE.—Regulations pre-
scribed under this section shall be consistent 
with the International Safety Management Code 
with respect to vessels to which this chapter ap-
plies under section 3202(a) of this title. 

(c) In prescribing regulations for passenger 
vessels and small passenger vessels, the Sec-
retary shall consider—

(1) the characteristics, methods of operation, 
and nature of the service of these vessels; and 

(2) with respect to vessels that are ferries, 
the sizes of the ferry systems within which the 
vessels operate. 

(Added Pub. L. 104–324, title VI, § 602(a), Oct. 19, 
1996, 110 Stat. 3928; amended Pub. L. 108–293, title 
IV, § 405(b), Aug. 9, 2004, 118 Stat. 1043; Pub. L. 
111–281, title VI, § 610(b), Oct. 15, 2010, 124 Stat. 
2969; Pub. L. 116–283, div. G, title LVXXXIV 
[LXXXIV], § 8441(c), Jan. 1, 2021, 134 Stat. 4744.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283 inserted ‘‘(including, 

for purposes of this section, all covered small passenger 

vessels, as defined in section 3306(n)(5))’’ after ‘‘vessels 

to which this chapter applies’’ in introductory provi-

sions. 
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