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Section 31306(d) provides for a criminal penalty for a 

violation of this section. The amount of the fine is pre-

scribed under title 18, United States Code, and may in-

clude imprisonment for not more than 5 years, or both. 

This section makes no substantive change to law.

Editorial Notes 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–281 struck out ‘‘of 

Transportation’’ after ‘‘provided by the Secretary’’. 

2006—Subsec. (a). Pub. L. 109–304 substituted ‘‘section 

56102 or 56103 of this title’’ for ‘‘section 9 or 37 of the 

Shipping Act, 1916 (46 App. U.S.C. 808, 835)’’. 

1989—Subsec. (a). Pub. L. 101–225, § 303(1)(A), sub-

stituted ‘‘Except as provided by the Secretary of Trans-

portation, when’’ for ‘‘When’’ and ‘‘Secretary for fil-

ing’’ for ‘‘Secretary of Transportation for filing’’. 

Subsec. (c). Pub. L. 101–225, § 303(1)(B), substituted 

‘‘Except as provided by the Secretary, an’’ for ‘‘An’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1989, with certain exceptions 

and qualifications, see section 107 of Pub. L. 100–710, set 

out as a note under section 31301 of this title. 

§ 31307. State statutes superseded 

This chapter supersedes any State statute con-
ferring a lien on a vessel to the extent the stat-
ute establishes a claim to be enforced by a civil 
action in rem against the vessel for necessaries. 

(Pub. L. 100–710, title I, § 102(c), Nov. 23, 1988, 102 
Stat. 4741.)

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

31307 ............................................ 46:975

Section 31307 provides for preemption of State laws to 

the extent a claim for necessaries is enforced by a civil 

action in rem in admiralty against the vessel.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1989, with certain exceptions 

and qualifications, see section 107 of Pub. L. 100–710, set 

out as a note under section 31301 of this title. 

§ 31308. Secretary of Commerce or Transpor-
tation as mortgagee 

The Secretary of Commerce or Transpor-
tation, as a mortgagee under this chapter, may 
foreclose on a lien arising from a right estab-
lished under a mortgage under chapter 537 of 
this title, subject to section 362(b) of title 11. 

(Pub. L. 100–710, title I, § 102(c), Nov. 23, 1988, 102 
Stat. 4741; Pub. L. 101–595, title VI, § 603(13), Nov. 
16, 1990, 104 Stat. 2993; Pub. L. 109–304, § 15(28), 
Oct. 6, 2006, 120 Stat. 1704; Pub. L. 111–281, title 
IX, § 913(b), Oct. 15, 2010, 124 Stat. 3017.)

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

31308 ............................................ 46:952 (last sentence) 

Section 31308 allows the Secretary of Commerce or 

Transportation to foreclose on a lien arising from a 

right established under a mortgage under title XI of 

the Merchant Marine Act, 1936. This section makes no 

substantive change to law.

Editorial Notes 

AMENDMENTS 

2010—Pub. L. 111–281 substituted ‘‘The Secretary of 

Commerce or Transportation, as a mortgagee under 

this chapter,’’ for ‘‘When the Secretary of Commerce or 

Transportation is a mortgagee under this chapter, the 

Secretary’’. 
2006—Pub. L. 109–304 substituted ‘‘chapter 537 of this 

title’’ for ‘‘title XI of the Merchant Marine Act, 1936 (46 

App. U.S.C. 1271 et seq.)’’. 
1990—Pub. L. 101–595 substituted ‘‘(46 App. U.S.C. 1271 

et seq.)’’ for ‘‘(46 App. U.S.C. 1241 et seq.)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1989, with certain exceptions 

and qualifications, see section 107 of Pub. L. 100–710, set 

out as a note under section 31301 of this title. 

§ 31309. General civil penalty 

Except as otherwise provided in this chapter, a 
person violating this chapter or a regulation 
prescribed under this chapter is liable to the 
United States Government for a civil penalty of 
not more than $10,000. 

(Pub. L. 100–710, title I, § 102(c), Nov. 23, 1988, 102 
Stat. 4741.)

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

31309 ............................................ New 

Section 31309 provides for a civil penalty of not more 

than $10,000 for a violation of this chapter or a regula-

tion prescribed under this chapter.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1989, with certain exceptions 

and qualifications, see section 107 of Pub. L. 100–710, set 

out as a note under section 31301 of this title.

SUBCHAPTER II—COMMERCIAL 
INSTRUMENTS 

§ 31321. Filing, recording, and discharge 

(a)(1) A bill of sale, conveyance, mortgage, as-
signment, or related instrument, whenever 
made, that includes any part of a documented 
vessel or a vessel for which an application for 
documentation is filed, must be filed with the 
Secretary to be valid, to the extent the vessel is 
involved, against any person except—

(A) the grantor, mortgagor, or assignor; 
(B) the heir or devisee of the grantor, mort-

gagor, or assignor; and 
(C) a person having actual notice of the sale, 

conveyance, mortgage, assignment, or related 
instrument.

(2) Each bill of sale, conveyance, mortgage, as-
signment, or related instrument that is filed in 
substantial compliance with this section is valid 
against any person from the time it is filed with 
the Secretary. 

(3) The parties to an instrument or an applica-
tion for documentation shall use diligence to en-
sure that the parts of the instrument or applica-
tion for which they are responsible are in sub-
stantial compliance with the filing and docu-
mentation requirements. 
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