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§20135. Licensing or certification of locomotive
operators

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders to establish a program requiring the licens-
ing or certification, after one year after the pro-
gram is established, of any operator of a loco-
motive.

(b) PROGRAM REQUIREMENTS.—The program es-
tablished under subsection (a) of this section—

(1) shall be carried out through review and
approval of each railroad carrier’s operator
qualification standards;

(2) shall provide minimum training require-
ments;

(3) shall require comprehensive knowledge of
applicable railroad carrier operating practices
and rules;

(4) except as provided in subsection (c)(1) of
this section, shall require consideration, to
the extent the information is available, of the
motor vehicle driving record of each indi-
vidual seeking licensing or certification, in-
cluding—

(A) any denial, cancellation, revocation, or
suspension of a motor vehicle operator’s li-
cense by a State for cause within the prior 5
years; and

(B) any conviction within the prior 5 years
of an offense described in section
30304(a)(3)(A) or (B) of this title;

(5) may require, based on the individual’s
driving record, disqualification or the grant-
ing of a license or certification conditioned on
requirements the Secretary prescribes; and

(6) shall require an individual seeking a li-
cense or certification—

(A) to request the chief driver licensing of-
ficial of each State in which the individual
has held a motor vehicle operator’s license
within the prior 5 years to provide informa-
tion about the individual’s driving record to
the individual’s employer, prospective em-
ployer, or the Secretary, as the Secretary
requires; and

(B) to make the request provided for in
section 30305(b)(4) of this title for informa-
tion to be sent to the individual’s employer,
prospective employer, or the Secretary, as
the Secretary requires.

(c) WAIVERS.—(1) The Secretary shall prescribe
standards and establish procedures for waiving
subsection (b)(4) of this section for an individual
or class of individuals who the Secretary decides
are not currently unfit to operate a locomotive.
However, the Secretary may waive subsection
(b)(4) for an individual or class of individuals
with a conviction, cancellation, revocation, or
suspension described in paragraph (2)(A) or (B)
of this subsection only if the individual or class,
after the conviction, cancellation, revocation, or
suspension, successfully completes a rehabilita-
tion program established by a railroad carrier or
approved by the Secretary.

(2) If an individual, after the conviction, can-
cellation, revocation, or suspension, successfully
completes a rehabilitation program established
by a railroad carrier or approved by the Sec-
retary, the individual may not be denied a li-
cense or certification under subsection (b)(4) of
this section because of—

TITLE 499—TRANSPORTATION

§20136

(A) a conviction for operating a motor vehi-
cle when under the influence of, or impaired
by, alcohol or a controlled substance; or

(B) the cancellation, revocation, or suspen-
sion of the individual’s motor vehicle opera-
tor’s license for operating a motor vehicle
when under the influence of, or impaired by,
alcohol or a controlled substance.

(d) OPPORTUNITY FOR HEARING.—An individual
denied a license or certification or whose license
or certification is conditioned on requirements
prescribed under subsection (b)(4) of this section
shall be entitled to a hearing under section
20103(e) of this title to decide whether the li-
cense has been properly denied or conditioned.

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON
INFORMATION.—The Secretary, employer, or pro-
spective employer, as appropriate, shall make
information obtained under subsection (b)(6) of
this section available to the individual. The in-
dividual shall be given an opportunity to com-
ment in writing about the information. Any
comment shall be included in any record or file
maintained by the Secretary, employer, or pro-
spective employer that contains information to
which the comment is related.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 874.)

HISTORICAL AND REVISION NOTES

?gng;z Source (U.S. Code) Source (Statutes at Large)

20135(a) ...... 45:431(1)(1). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(i); added
June 22, 1988, Pub. L.
100-342, §§4(a), T7(b), 102
Stat. 625, 628; Sept. 3, 1992,
Pub. L. 102-365, §2(1), 106
Stat. 972.

20135(b) ...... 45:431(1)(2).

20135(c)(1) .. | 45:431(1)(4).

20135(c)(2) .. | 45:431(1)(6).

20135(d) ...... 45:431(i)(5).

20135(e) ...... 45:431(i)(3).

In subsection (a), the words ‘‘within 12 months after
June 22, 1988 are omitted as executed. The words ‘“‘in-
cluding any locomotive engineer’” are omitted as sur-
plus. The words ‘‘after one year after’” are substituted
for ‘‘after the expiration of 12 months following’ to
eliminate unnecessary words.

In subsection (b)(5), the word ‘‘requirements’ is sub-
stituted for ‘‘terms’ for consistency in this section.

In subsection (c¢)(1), the words ‘“‘In establishing the
program under this subsection’ are omitted as surplus.

§20136. Automatic train control and related sys-
tems

The Secretary of Transportation shall pre-
scribe regulations and issue orders to require
that—

(1) an individual performing a test of an
automatic train stop, train control, or cab sig-
nal apparatus required by the Secretary to be
performed before entering territory where the
apparatus will be used shall certify in writing
that the test was performed properly; and

(2) the certification required under clause (1)
of this section shall be maintained in the same
way and place as the daily inspection report
for the locomotive.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 875;

Pub. L. 103-429, §6(19), Oct. 31, 1994, 108 Stat.
4379.)
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