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Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, §§ 22305(b), 

22306(b), Nov. 15, 2021, 135 Stat. 723, 724, added items 

22909 and 22910. 

2019—Pub. L. 115–420, § 7(a)(2), (3), (5), Jan. 3, 2019, 132 

Stat. 5445, 5446, renumbered chapter 244 of this title as 

this chapter and amended analysis generally, sub-

stituting items 22901 to 22908 for former items 24401 to 

24408, respectively. 

§ 22901. Definitions 

In this chapter: 
(1) APPLICANT.—The term ‘‘applicant’’ means 

a State (including the District of Columbia), a 
group of States, an Interstate Compact, or a 
public agency established by one or more 
States and having responsibility for providing 
intercity passenger rail service. 

(2) CAPITAL PROJECT.—The term ‘‘capital 
project’’ means a project or program in a 
State rail plan developed under chapter 227 of 
this title for—

(A) acquiring, constructing, improving, or 
inspecting equipment, track and track 
structures, or a facility for use in or for the 
primary benefit of intercity passenger rail 
service, expenses incidental to the acquisi-
tion or construction (including designing, 
engineering, location surveying, mapping, 
environmental studies, and acquiring rights-
of-way), payments for the capital portions of 
rail trackage rights agreements, highway-
rail grade crossing improvements related to 
intercity passenger rail service, mitigating 
environmental impacts, communication and 
signalization improvements, relocation as-
sistance, acquiring replacement housing 
sites, and acquiring, constructing, relo-
cating, and rehabilitating replacement hous-
ing; 

(B) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

(C) costs associated with developing State 
rail plans; and 

(D) the first-dollar liability costs for insur-
ance related to the provision of intercity 
passenger rail service under section 22904.

(3) INTERCITY PASSENGER RAIL SERVICE.—The 
term ‘‘intercity passenger rail service’’ means 
intercity rail passenger transportation, as de-
fined in section 24102 of this title. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4935, § 24401; renumbered 
§ 22901 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(A), Jan. 3, 2019, 132 Stat. 5445, 5446.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24401 of this title as this section. 

Par. (2)(D). Pub. L. 115–420, § 7(b)(2)(A), substituted 

‘‘22904’’ for ‘‘24404’’. 

§ 22902. Capital investment grants to support 
intercity passenger rail service 

(a) GENERAL AUTHORITY.—
(1) The Secretary of Transportation may 

make grants under this section to an applicant 
to assist in financing the capital costs of fa-
cilities, infrastructure, and equipment nec-
essary to provide or improve intercity pas-
senger rail transportation. 

(2) Consistent with the requirements of this 
chapter, the Secretary shall require that a 
grant under this section be subject to the 
terms, conditions, requirements, and provi-
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result-
ing from the project assisted under this sec-
tion and shall prescribe procedures and sched-
ules for the awarding of grants under this 
title, including application and qualification 
procedures and a record of decision on appli-
cant eligibility. The Secretary shall issue a 
final rule establishing such procedures not 
later than 2 years after the date of enactment 
of the Passenger Rail Investment and Im-
provement Act of 2008. For the period prior to 
the earlier of the issuance of such a rule or 2 
years after the date of enactment of such Act, 
the Secretary shall issue interim guidance to 
applicants covering such procedures, and ad-
minister the grant program authorized under 
this section pursuant to such guidance.

(b) PROJECT AS PART OF STATE RAIL PLAN.—
(1) The Secretary may not approve a grant 

for a project under this section unless the Sec-
retary finds that the project is part of a State 
rail plan developed under chapter 227 of this 
title, or under the plan required by section 211 
of the Passenger Rail Investment and Im-
provement Act of 2008, and that the applicant 
or recipient has or will have the legal, finan-
cial, and technical capacity to carry out the 
project, satisfactory continuing control over 
the use of the equipment or facilities, and the 
capability and willingness to maintain the 
equipment or facilities. 

(2) An applicant shall provide sufficient in-
formation upon which the Secretary can make 
the findings required by this subsection. 

(3) If an applicant has not selected the pro-
posed operator of its service competitively, 
the applicant shall provide written justifica-
tion to the Secretary showing why the pro-
posed operator is the best, taking into account 
price and other factors, and that use of the 
proposed operator will not unnecessarily in-
crease the cost of the project.

(c) PROJECT SELECTION CRITERIA.—The Sec-
retary, in selecting the recipients of financial 
assistance to be provided under subsection (a), 
shall—
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