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Statutory Notes and Related Subsidiaries

CONTRACTING OUT

Pub. L. 105-134, title I, §121(b)-(f), Dec. 2, 1997, 111
Stat. 2574, 2575, as amended by Pub. L. 117-58, div. B,
title II, §22213, Nov. 15, 2021, 135 Stat. 712, provided that:

““(b) AMENDMENT OF EXISTING COLLECTIVE BARGAINING
AGREEMENT.—

‘(1) CONTRACTING OUT.—Any collective bargaining
agreement entered into between Amtrak and an orga-
nization representing Amtrak employees before the
date of enactment of this Act [Dec. 2, 1997] is deemed
amended to include the language of section 24312(b) of
title 49, United States Code, as that section existed
on the day before the effective date [Dec. 2, 1997] of
the amendments made by subsection (a) [amending
this section].

‘“(2) ENFORCEABILITY OF AMENDMENT.—The amend-
ment to any such collective bargaining agreement
deemed to be made by paragraph (1) of this subsection
is binding on all parties to the agreement and has the
same effect as if arrived at by agreement of the par-
ties under the Railway Labor Act [45 U.S.C. 151 et
seq.].

““(c) CONTRACTING-OUT ISSUES TO BE INCLUDED IN NE-
GOTIATIONS.—Proposals on the subject matter of con-
tracting out work, other than work related to food and
beverage service, which results in the layoff of an Am-
trak employee—

‘(1) shall be included in negotiations under section
6 of the Railway Labor Act (45 U.S.C. 156) between
Amtrak and an organization representing Amtrak
employees, which shall be commenced by—

‘“(A) the date on which labor agreements under
negotiation on the date of enactment of this Act
[Dec. 2, 1997] may be re-opened; or

‘(B) November 1, 1999,

whichever is earlier;

‘(2) may, at the mutual election of Amtrak and an
organization representing Amtrak employees, be in-
cluded in any negotiation in progress under section 6
of the Railway Labor Act (45 U.S.C. 156) on the date
of enactment of this Act; and

“(3) may not be included in any negotiation in
progress under section 6 of the Railway Labor Act (45
U.S.C. 156) on the date of enactment of this Act, un-
less both Amtrak and the organization representing
Amtrak employees agree to include it in the negotia-
tion.

No contract between Amtrak and an organization rep-
resenting Amtrak employees, that is under negotiation
on the date of enactment of this Act, may contain a
moratorium that extends more than 5 years from the
date of expiration of the last moratorium.

‘‘(d) FURLOUGHED WORK.—Amtrak may not contract
out work within the classification of work performed
by an employee in a bargaining unit covered by a col-
lective bargaining agreement entered into between Am-
trak and an organization representing Amtrak employ-
ees during the period such employee has been laid off
and has not been recalled to perform such work.

‘‘(e) AGREEMENT PROHIBITIONS ON CONTRACTING OUT.—
This section does not—

‘(1) supersede a prohibition or limitation on con-
tracting out work covered by an agreement entered
into between Amtrak and an organization rep-
resenting Amtrak employees; or

‘(2) prohibit Amtrak and an organization rep-
resenting Amtrak employees from entering into an
agreement that allows for contracting out the work
of a furloughed employee that would otherwise be
prohibited under subsection (d).

“(f) NO INFERENCE.—The amendment made by sub-
section (a)(1) [amending this section] is without preju-
dice to the power of Amtrak to contract out the provi-
sion of food and beverage services on board Amtrak
trains or to contract out work not resulting in the lay-
off of Amtrak employees.”’
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§24313. Rail safety system program

In consultation with rail labor organizations,
Amtrak shall maintain a rail safety system pro-
gram for employees working on property owned
by Amtrak. The program shall be a model for
other rail carriers to use in developing safety
programs. The program shall include—

(1) periodic analyses of accident informa-
tion, including primary and secondary causes;

(2) periodic evaluations of the activities of
the program, particularly specific steps taken
in response to an accident;

(3) periodic reports on amounts spent for oc-
cupational health and safety activities of the
program;

(4) periodic reports on reduced costs and per-
sonal injuries because of accident prevention
activities of the program;

(5) periodic reports on direct accident costs,
including claims related to accidents; and

(6) reports and evaluations of other informa-
tion Amtrak considers appropriate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 917.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
24313 .......... 45:646. Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §807; added
Oct. 5, 1978, Pub. L. 95-421,
§13, 92 Stat. 929.

In this section, before clause (1), the words ‘‘No later
than January 1, 1979 are omitted as executed. The
word ‘“‘maintain’ is substituted for ‘‘develop and imple-
ment’”’ for clarity. The words ‘‘designed to serve as”
and ‘‘required under this section’ are omitted as sur-
plus. In clause (1), the words ‘‘if known’’ are omitted as
surplus. In clause (2), the words ‘‘undertaken’ and
‘“‘causes’ are omitted as surplus. In clauses (3)-(6), the
word ‘‘reports’ is substituted for ‘‘identification’ for
clarity. In clause (3), the word ‘‘included” is omitted as
surplus. In clause (4), the words ‘‘personal injuries’ are
substituted for ‘‘fatalities, and casualties’ for consist-
ency in the revised title. The word ‘‘activities’ is added
for clarity. In clause (6), the words ‘‘or data’ and ‘‘nec-
essary or’’ are omitted as surplus.
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COMPREHENSIVE RAIL SAFETY REVIEW OF AMTRAK

Pub. L. 117-58, div. B, title II, §22407, Nov. 15, 2021, 135
Stat. 739, provided that:

‘‘(a) COMPREHENSIVE SAFETY ASSESSMENT.—Not later
than 1 year after the date of enactment of this Act
[Nov. 15, 2021], the Secretary [of Transportation] shall—

‘(1) conduct a focused review of Amtrak’s safety-re-
lated processes and procedures, compliance with safe-
ty regulations and requirements, and overall safety
culture; and

‘“(2) submit a report to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure
of the House of Representatives that includes the
findings and recommendations resulting from such
assessment.

“(b) PLAN.—

‘(1) INITIAL PLAN.—Not later than 6 months after
the completion of the comprehensive safety assess-
ment under subsection (a)(1), Amtrak shall submit a
plan to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives for addressing the findings and rec-
ommendations raised in the comprehensive safety as-
sessment.
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‘“(2) ANNUAL UPDATES.—Amtrak shall submit an-
nual updates of its progress toward implementing the
plan submitted pursuant to paragraph (1) to the com-
mittees listed in such paragraph.”

[§ 24314. Repealed. Pub. L. 105-134, title IV, §404,
Dec. 2, 1997, 111 Stat. 2586]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
917; Pub. L. 104-287, §5(48), Oct. 11, 1996, 110 Stat. 3393,
related to Amtrak developing plan for demonstrating
new technology that may increase train speed in inter-
city rail passenger system.

§24315. Reports and audits

(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not
later than February 15 of each year, Amtrak
shall submit to Congress a report that—

(1) for each route on which Amtrak provided
intercity rail passenger transportation during
the prior fiscal year, includes information
on—

(A) ridership;

(B) passenger-miles;

(C) the short-term avoidable profit or loss
for each passenger-mile;

(D) the revenue-to-cost ratio;

(BE) revenues;

(F) the United States Government subsidy;

(G) the subsidy not provided by the United
States Government;

(H) on-time performance; and

(ID) any change made to a route’s or serv-
ice’s frequency or station stops;

(2) provides relevant information about a de-
cision to pay an officer of Amtrak more than
the rate for level I of the Executive Schedule
under section 5312 of title 5; and

(3) specifies—

(A) significant operational problems Am-
trak identifies; and

(B) proposals by Amtrak to solve those
problems.

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL
REPORT.—(1) Not later than February 15 of each
year, Amtrak shall submit to the President and
Congress a complete report of its operations, ac-
tivities, and accomplishments, including a
statement of revenues and expenditures for the
prior fiscal year. The report—

(A) shall include a discussion and accounting
of Amtrak’s success in meeting the goal de-
scribed in section 24902(a);

(B) may include recommendations for legis-
lation, including the amount of financial as-
sistance needed for operations and capital im-
provements, the method of computing the as-
sistance, and the sources of the assistance; and

(C) shall incorporate the category described
in section 24319(c)(2)(C).

(2) Amtrak may submit reports to the Presi-
dent and Congress at other times Amtrak con-
siders desirable.

(c) SECRETARY’S REPORT ON EFFECTIVENESS OF
THIS PART.—The Secretary of Transportation
shall prepare a report on the effectiveness of
this part in meeting the requirements for a bal-
anced transportation system in the United
States. The report may include recommenda-
tions for legislation. The Secretary shall include
this report as part of the annual report the Sec-
retary submits under section 308(a) of this title.
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(d) INDEPENDENT AUDITS.—An independent cer-
tified public accountant shall audit the financial
statements of Amtrak each year. The audit
shall be carried out at the place at which the fi-
nancial statements normally are kept and under
generally accepted auditing standards. A report
of the audit shall be included in the report re-
quired by subsection (a) of this section.

(e) COMPTROLLER GENERAL AUDITS.—The
Comptroller General may conduct performance
audits of the activities and transactions of Am-
trak. Each audit shall be conducted at the place
at which the Comptroller General decides and
under generally accepted management prin-
ciples. The Comptroller General may prescribe
regulations governing the audit.

(f) AVAILABILITY OF RECORDS AND PROPERTY OF
AMTRAK AND RAIL CARRIERS.—Amtrak and, if re-
quired by the Comptroller General, a rail carrier
with which Amtrak has made a contract for
intercity rail passenger transportation shall
make available for an audit under subsection (d)
or (e) of this section all records and property of,
or used by, Amtrak or the carrier that are nec-
essary for the audit. Amtrak and the carrier
shall provide facilities for verifying transactions
with the balances or securities held by deposi-
tories, fiscal agents, and custodians. Amtrak
and the carrier may keep all reports and prop-
erty.

(g) COMPTROLLER GENERAL’S REPORT TO CON-
GRESS.—The Comptroller General shall submit
to Congress a report on each audit, giving com-
ments and information necessary to inform Con-
gress on the financial operations and condition
of Amtrak and recommendations related to
those operations and conditions. The report also
shall specify any financial transaction or under-
taking the Comptroller General considers is car-
ried out without authority of law. When the
Comptroller General submits a report to Con-
gress, the Comptroller General shall submit a
copy of it to the President, the Secretary, and
Amtrak at the same time.

(h) ACCESS TO RECORDS AND ACCOUNTS.—A
State shall have access to Amtrak’s records, ac-
counts, and other necessary documents used to
determine the amount of any payment to Am-
trak required of the State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 918;
Pub. L. 105-134, title II, §206, Dec. 2, 1997, 111
Stat. 2584; Pub. L. 117-58, div. B, title II,
§§ 22204(a), 22206(c)(1), Nov. 15, 2021, 135 Stat. 699,
702.)

HISTORICAL AND REVISION NOTES

gsgfffff Source (U.S. Code) Source (Statutes at Large)
24315(a) ..... 45:548(a). Oct. 30, 1970, Pub. L. 91-518,

§308(a), 84 Stat. 1333; June
22, 1972, Pub. L. 92-316, §4,
86 Stat. 228; Sept. 29, 1979,
Pub. L. 96-73, §113, 93
Stat. 542; Aug. 13, 1981,
Pub. L. 97-35, §1180(a), 95
Stat. 693; restated Apr. 7,
1986, Pub. L. 99-272, §4005,
100 Stat. 107; June 22, 1988,
Pub. L. 100-342, §18(d), 102
Stat. 637.
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