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of a transfer of such motor vehicle”, for clarity and
consistency. The words ‘‘the transferor may’’ are sub-
stituted for ‘“‘nothing in this subsection shall be con-
strued to prohibit” for clarity and to eliminate unnec-
essary words. Clause (i) is substituted for ‘“‘in a form
and clause (ii) is substituted for ‘‘in accordance with
paragraph (2)(A)(i)” for clarity and consistency. In
clause (iii), the words ‘‘consistent with the purposes of
this Act and the need to facilitate enforcement there-
of”’ are omitted as surplus. In clauses (iv), (v), (viii),
and (ix), the amendment made by section 7(a) of the
Independent Safety Board Act Amendments of 1990
(Public Law 101-641, 104 Stat. 4657) is restated as
amending section 408(d)(1)(C) of the Motor Vehicle and
Cost Savings Act (15 U.S.C. 1988(d)(1)(C)) instead of sec-
tion 408(d)(2)(C) of that Act to reflect the probable in-
tent of Congress. There is no section 408(d)(2)(C) in that
Act. Clause (vii) is substituted for ‘“‘and under reason-
able conditions’ for clarity and consistency.

In subsection (b)(3)(A), before clause (i), the words
“following such transfer” are omitted as surplus. In
clause (i), the word ‘‘produced’ is substituted for ‘‘set
forth” for clarity. In clause (iii), the words ‘‘(in the
event of a future transfer)’’ are omitted as surplus.

In subsection (d), the text of 15:1988(f)(1) (last sen-
tence) is omitted as surplus because of 49:322(a).

In subsection (e), before clause (1), the words ‘“‘estab-
lish and” are omitted as executed.

In subsection (f)(1), the text of section 2(c)(3) of the
Truth in Mileage Act of 1986 (Public Law 99-579, 100
Stat. 3311) is omitted as surplus.

PuB. L. 103-429

This amends 49:32705(c)(2)(A) to clarify the restate-
ment of 15:1988(e)(2)(A) by section 1 of the Act of July
5, 1994 (Public Law 103-272, 108 Stat. 1051).

PuB. L. 104-287

This amends 49:32702(8) and 32705 to clarify the re-
statement of 15:1982(5) and 1988 by section 1 of the Act
of July 5, 1994 (Public Law 103-272, 108 Stat. 1049).

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Motor Vehicle and
Highway Safety Improvement Act of 2012, referred to in
subsec. (g)(1), is the date of enactment of title I of div.
C of Pub. L. 112-141, which was approved July 6, 2012.

Subchapter 1 of chapter 96 of title 15 and section
7002(a) of title 15, referred to in subsec. (g)(2)(A), prob-
ably should be references to title I and section 102(a),
respectively, of the Electronic Signatures in Global and
National Commerce Act, Pub. L. 106-229, which are
classified, respectively, to subchapter I (§7001 et seq.) of
chapter 96 and section 7002(a) of Title 15, Commerce and
Trade.

AMENDMENTS

2015—Subsec. (g). Pub. L. 114-94 designated existing
provisions as par. (1) and added pars. (2) and (3).

2012—Subsec. (g). Pub. L. 112-141 added subsec. (g).

1998—Subsec. (a)(4), (5). Pub. L. 105-178 added pars. (4)
and (5).

1996—Subsec. (a). Pub. L. 104-287, §5(62)(A), sub-
stituted ‘‘Disclosure requirements’ for ‘“Written dis-
closure requirements’ in heading and amended text
generally. Prior to amendment, text read as follows:

‘(1) Under regulations prescribed by the Secretary of
Transportation, a person transferring ownership of a
motor vehicle shall give the transferee a written disclo-
sure—

‘“(A) of the cumulative mileage registered by the
odometer; or
‘“(B) that the mileage is unknown if the transferor

knows that the mileage registered by the odometer is

incorrect.

‘(2) A person making a written disclosure required by
a regulation prescribed under paragraph (1) of this sub-
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section may not make a false statement in the disclo-
sure.

“(3) A person acquiring a motor vehicle for resale
may accept a disclosure under this section only if it is
complete.

‘“(4) The regulations prescribed by the Secretary shall
provide the way in which information is disclosed and
retained under this section.”

Subsec. (b)(3)(A). Pub. L. 104-287, §5(62)(B), sub-
stituted ‘‘may not be licensed for use in a State unless’
for ‘“‘may be licensed for use in a State only if”’ in in-
troductory provisions.

1994—Subsec. (¢)(2)(A). Pub. L. 103-429 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘the mileage disclosure requirements
of subsection (a) of this section; and”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

REGULATIONS

Pub. L. 103-272, §4(q), July 5, 1994, 108 Stat. 1371, pro-
vided that: “The revision of regulations, referred to in
section 32705(b)(2)(A) of title 49, United States Code, as
enacted by section 1 of this Act, that is required by sec-
tion 7 of the Independent Safety Board Act Amend-
ments of 1990 (Public Law 101-641, 104 Stat. 4657)
[former 15 U.S.C. 1988(d)(1)(C), 1988 note] shall be pre-
scribed not later than May 28, 1991.”

§ 32706. Inspections, investigations, and records

(a) AUTHORITY TO INSPECT AND INVESTIGATE.—
Subject to section 32707 of this title, the Sec-
retary of Transportation may conduct an in-
spection or investigation necessary to carry out
this chapter or a regulation prescribed or order
issued under this chapter. The Secretary shall
cooperate with State and local officials to the
greatest extent possible in conducting an inspec-
tion or investigation. The Secretary may give
the Attorney General information about a viola-
tion of this chapter or a regulation prescribed or
order issued under this chapter.

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.—(1)
In carrying out subsection (a) of this section, an
officer or employee designated by the Secretary,
on display of proper credentials and written no-
tice to the owner, operator, or agent in charge,
may—

(A) enter and inspect commercial premises
in which a motor vehicle or motor vehicle
equipment is manufactured, held for shipment
or sale, maintained, or repaired;

(B) enter and inspect noncommercial prem-
ises in which the Secretary reasonably be-
lieves there is a motor vehicle or motor vehi-
cle equipment that is an object of a violation
of this chapter;

(C) inspect that motor vehicle or motor ve-
hicle equipment; and
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(D) impound for not more than 72 hours for
inspection a motor vehicle or motor vehicle
equipment that the Secretary reasonably be-
lieves is an object of a violation of this chap-
ter.

(2) An inspection or impoundment under this
subsection shall be conducted at a reasonable
time, in a reasonable way, and with reasonable
promptness. The written notice may consist of a
warrant issued under section 32707 of this title.

(c) REASONABLE COMPENSATION.—When the
Secretary impounds for inspection a motor vehi-
cle (except a vehicle subject to subchapter I of
chapter 135 of this title) or motor vehicle equip-
ment under subsection (b)(1)(D) of this section,
the Secretary shall pay reasonable compensa-
tion to the owner of the vehicle or equipment if
the inspection or impoundment results in denial
of use, or reduction in value, of the vehicle or
equipment.

(d) RECORDS AND INFORMATION REQUIRE-
MENTS.—(1) To enable the Secretary to decide
whether a dealer or distributor is complying
with this chapter and regulations prescribed and
orders issued under this chapter, the Secretary
may require the dealer or distributor—

(A) to keep records;

(B) to provide information from those
records if the Secretary states the purpose for
requiring the information and identifies the
information to the fullest extent practicable;
and

(C) to allow an officer or employee des-
ignated by the Secretary to inspect relevant
records of the dealer or distributor.

(2) This subsection and subsection (e)(1)(B) of
this section do not authorize the Secretary to
require a dealer or distributor to provide infor-
mation on a regular periodic basis.

(e) ADMINISTRATIVE AUTHORITY AND CIVIL AC-
TIONS TO ENFORCE.—(1) In carrying out this
chapter, the Secretary may—

(A) inspect and copy records of any person at
reasonable times;

(B) order a person to file written reports or
answers to specific questions, including re-
ports or answers under oath; and

(C) conduct hearings, administer oaths, take
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the
United States.

(3) A civil action to enforce a subpena or order
of the Secretary under this subsection may be
brought in the United States district court for
any judicial district in which the proceeding by
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to
comply with the subpena or order of the Sec-
retary as a contempt of court.

(f) PROHIBITIONS.—A person may not fail to
keep records, refuse access to or copying of
records, fail to make reports or provide informa-
tion, fail to allow entry or inspection, or fail to
permit impoundment, as required under this sec-
tion.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1052;
Pub. L. 103-429, §6(35), Oct. 31, 1994, 108 Stat.
4380; Pub. L. 105-102, §2(19), Nov. 20, 1997, 111
Stat. 2205.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

?ﬁgfffg Source (U.S. Code) Source (Statutes at Large)

32706(a) ...... 15:1990d(a)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§414(a)-(c),
416; added July 14, 1976,
Pub. L. 94-364, §408(2), 90
Stat. 985, 988.

32706(b) ...... 15:1990d(a)(2).

32706(c) ...... 15:1990d(a)(3).

32706(d) ...... 15:1990d(b).

32706(e)(1) .. | 15:1990d(c)(1)—(3).

32706(e)(2) .. | 15:1990d(c)(5).

32706(e)(3) .. | 15:1990d(c)(4).

32706(f) ....... 15:1990f.

In subsection (a), the words ‘‘Subject to section 32707
of this title” are added for clarity. The words ‘‘appro-
priate” and ‘‘consistent with the purposes of this sub-
section” are omitted as surplus. The words ‘‘The Sec-
retary may give the Attorney General information’ are
substituted for ‘“‘Information obtained . . . may be re-
ferred to the Attorney General for investigative consid-
eration’ to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the words
‘“‘duly’ and ‘‘stating their purpose and” are omitted as
surplus. In clause (A), the words ‘‘any factory, ware-
house, establishment, or other’ are omitted as surplus.

In subsection (b)(2), the words ‘‘shall be commenced
and completed” are omitted as surplus. The words ‘“‘a
warrant issued under section 32707 of this title” are
substituted for ‘‘an administrative inspection warrant’’
for clarity.

In subsection (c), the words ‘‘the authority of”’ and
‘“‘any item of’”’ are omitted as surplus.

In subsection (d)(1), before clause (A), the words ‘‘the
Secretary may require’’ are substituted for ‘‘as the Sec-
retary may reasonably require’ and ‘‘as the Secretary
finds necessary’ to eliminate unnecessary words. In
clause (B), the words ‘‘such officer or employee’ and
‘“‘reason or’’ are omitted as surplus. In clause (C), the
words ‘‘duly” and ‘‘upon request of such officer or em-
ployee’ are omitted as surplus.

In subsection (d)(2), the words ‘and subsection
(e)(1)(B) of this section’ are added for clarity.

In subsection (e)(1), before clause (A), the words ‘“‘In
carrying out this chapter’ are substituted for ‘“‘For the
purpose of carrying out the provisions of this sub-
chapter”’, “In order to carry out the provisions of this
subchapter”, ‘‘relevant to any function of the Sec-
retary under this subchapter’, and ‘‘relating to any
function of the Secretary under this subchapter’ for
consistency. The words ‘‘or, with the authorization of
the Secretary, any officer or employee of the Depart-
ment of Transportation’” and ‘‘or his duly authorized
agent’” are omitted as surplus because of 49:322(b). In
clause (A), the words ‘‘inspect and copy’ are sub-
stituted for ‘‘have access to, and for the purposes of ex-
amination the right to copy’” to eliminate unnecessary
words. The word ‘‘records” is substituted for ‘‘docu-
mentary evidence’ for consistency. The words ‘‘having
materials or information’ are omitted as surplus. In
clause (B), the word ‘‘order’’ is substituted for ‘‘require,
by general or special orders’ to eliminate unnecessary
words. The words ‘‘in such form as the Secretary may
prescribe’ and ‘‘shall be filed with the Secretary within
such reasonable period as the Secretary may prescribe’’
are omitted as surplus because of 49:322(a). In clause
(C), the words ‘‘sit and act at such times and places”
are omitted as being included in ‘‘conduct hearings’’.

In subsection (e)(3), the words ‘‘A civil action to en-
force a subpena or order of the Secretary under this
subsection may be brought in the United States dis-
trict court for the judicial district in which the pro-
ceeding by the Secretary was conducted’” are sub-
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stituted for 15:1990d(c)(4) (words before last comma) for
consistency in the revised title and to eliminate unnec-
essary words.

PUB. L. 103-429

This amends 49:32706(e)(3) to clarify the restatement
of 15:1990d(c)(4) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1053).

PUB. L. 105-102

This amends 49:32706(c) to correct a cross-reference
necessary because of the restatement of subtitle IV of
title 49 by the ICC Termination Act (Public Law 104-88,
109 Stat. 803).

Editorial Notes

AMENDMENTS

1997—Subsec. (c). Pub. L. 105-102 substituted ‘‘sub-
chapter I of chapter 135 for ‘‘subchapter II of chapter
105.

1994—Subsec. (e)(3). Pub. L. 103429 substituted ‘‘any
judicial district in which the proceeding by the Sec-
retary is conducted.” for ‘‘the judicial district in which
the proceeding by the Secretary was conducted.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32707. Administrative warrants

(a) DEFINITION.—In this section, ‘‘probable
cause’” means a valid public interest in the ef-
fective enforcement of this chapter or a regula-
tion prescribed under this chapter sufficient to
justify the inspection or impoundment in the
circumstances stated in an application for a
warrant under this section.

(b) WARRANT REQUIREMENT AND ISSUANCE.—(1)
Except as provided in paragraph (4) of this sub-
section, an inspection or impoundment under
section 32706 of this title may be carried out
only after a warrant is obtained.

(2) A judge of a court of the United States or
a State court of record or a United States mag-
istrate may issue a warrant for an inspection or
impoundment under section 32706 of this title
within the territorial jurisdiction of the court
or magistrate. The warrant must be based on an
affidavit that—

(A) establishes probable cause to issue the
warrant; and

(B) is sworn to before the judge or mag-
istrate by an officer or employee who knows
the facts alleged in the affidavit.

(3) The judge or magistrate shall issue the
warrant when the judge or magistrate decides
there is a reasonable basis for believing that
probable cause exists to issue the warrant. The
warrant must—

(A) identify the premises, property, or motor
vehicle to be inspected and the items or type
of property to be impounded;

(B) state the purpose of the inspection, the
basis for issuing the warrant, and the name of
the affiant;

(C) direct an individual authorized under
section 32706 of this title to inspect the prem-
ises, property, or vehicle for the purpose stat-
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ed in the warrant and, when appropriate, to
impound the property specified in the warrant;
(D) direct that the warrant be served during
the hours specified in the warrant; and
(E) name the judge or magistrate with whom
proof of service is to be filed.

(4) A warrant under this section is not re-
quired when—

(A) the owner, operator, or agent in charge
of the premises consents;

(B) it is reasonable to believe that the mo-
bility of the motor vehicle to be inspected
makes it impractical to obtain a warrant;

(C) an application for a warrant cannot be
made because of an emergency;

(D) records are to be inspected and copied
under section 32706(e)(1)(A) of this title; or

(E) a warrant is not constitutionally re-
quired.

(c) SERVICE AND IMPOUNDMENT OF PROPERTY.—
(1) A warrant issued under this section must be
served and proof of service filed not later than 10
days after its issuance date. The judge or mag-
istrate may allow additional time in the war-
rant if the Secretary of Transportation dem-
onstrates a need for additional time. Proof of
service must be filed promptly with a written
inventory of the property impounded under the
warrant. The inventory shall be made in the
presence of the individual serving the warrant
and the individual from whose possession or
premises the property was impounded, or if that
individual is not present, a credible individual
except the individual making the inventory. The
individual serving the warrant shall verify the
inventory. On request, the judge or magistrate
shall send a copy of the inventory to the indi-
vidual from whose possession or premises the
property was impounded and to the applicant for
the warrant.

(2) When property is impounded under a war-
rant, the individual serving the warrant shall—

(A) give the person from whose possession or
premises the property was impounded a copy
of the warrant and a receipt for the property;
or

(B) leave the copy and receipt at the place
from which the property was impounded.

(3) The judge or magistrate shall file the war-
rant, proof of service, and all documents filed
about the warrant with the clerk of the United
States district court for the judicial district in
which the inspection is made.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1053.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32707(a) ...... 15:1990e(b)(1) (last Oct. 20, 1972, Pub. L. 92-513,

sentence). 86 Stat. 947, §415; added
July 14, 1976, Pub. L.
94-364, §408(2), 90 Stat. 987.
32707(b)(1) .. | 15:1990e(a) (words
before 1st
comma,).
15:1990e(b)(1) (1st
sentence), (2) (1st
sentence).
15:1990e(b)(2) (2d,
last sentences).
15:1990e(a) (words
after 1st comma).

32707(b)(2) ..

32707(b)(3) ..
32707(b)(4) ..
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