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or entering into a cooperative agreement with, a non-
profit organization for the conduct of all or a part of
the study.

‘‘(c) REPORT.—Not later than 18 months after the date
of initiation of the study under subsection (a), the Ad-
ministrator shall transmit to Congress a report on the
results of the study.”

RESEARCH PROGRAM TO IMPROVE AIRFIELD PAVEMENTS

Pub. L. 108-176, title VII, §704, Dec. 12, 2003, 117 Stat.
2581, provided that:

‘‘(a) CONTINUATION OF PROGRAM.—The Administrator
of the Federal Aviation Administration shall continue
the program to consider awards to nonprofit concrete
and asphalt pavement research foundations to improve
the design, construction, rehabilitation, and repair of
airfield pavements to aid in the development of safer,
more cost effective, and more durable airfield pave-
ments.

“(b) USE OF GRANTS OR COOPERATIVE AGREEMENTS.—
The Administrator may use grants or cooperative
agreements in carrying out this section.

‘() STATUTORY CONSTRUCTION.—Nothing in this sec-
tion requires the Administrator to prioritize an airfield
pavement research program above safety, security,
Flight 21, environment, or energy research programs.’’

Pub. L. 106-181, title IX, §905, Apr. 5, 2000, 114 Stat.
196, provided that: ‘“The Administrator [of the Federal
Aviation Administration] shall consider awards to non-
profit concrete pavement research foundations to im-
prove the design, construction, rehabilitation, and re-
pair of rigid concrete airfield pavements to aid in the
development of safer, more cost-effective, and durable
airfield pavements. The Administrator may use a grant
or cooperative agreement for this purpose. Nothing in
this section shall require the Administrator to
prioritize an airfield pavement research program above
safety, security, Flight 21, environment, or energy re-
search programs.”’

§44506. Air traffic controllers

(a) RESEARCH ON EFFECT OF AUTOMATION ON
PERFORMANCE.—To develop the means necessary
to establish appropriate selection criteria and
training methodologies for the next generation
of air traffic controllers, the Administrator of
the Federal Aviation Administration shall con-
duct research to study the effect of automation
on the performance of the next generation of air
traffic controllers and the air traffic control
system. The research shall include inves-
tigating—

(1) methods for improving and accelerating
future air traffic controller training through
the application of advanced training tech-
niques, including the use of simulation tech-
nology;

(2) the role of automation in the air traffic
control system and its physical and psycho-
logical effects on air traffic controllers;

(3) the attributes and aptitudes needed to
function well in a highly automated air traffic
control system and the development of appro-
priate testing methods for identifying individ-
uals with those attributes and aptitudes;

(4) innovative methods for training potential
air traffic controllers to enhance the benefits
of automation and maximize the effectiveness
of the air traffic control system; and

() new technologies and procedures for ex-
ploiting automated communication systems,
including Mode S Transponders, to improve in-
formation transfers between air traffic con-
trollers and aircraft pilots.

(b) RESEARCH ON HUMAN FACTOR ASPECTS OF
AUTOMATION.—The Administrators of the Fed-
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eral Aviation Administration and National Aer-
onautics and Space Administration may make
an agreement for the use of the National Aero-
nautics and Space Administration’s unique
human factor facilities and expertise in con-
ducting research activities to study the human
factor aspects of the highly automated environ-
ment for the next generation of air traffic con-
trollers. The research activities shall include in-
vestigating—

(1) human perceptual capabilities and the ef-
fect of computer-aided decision making on the
workload and performance of air traffic con-
trollers;

(2) information management techniques for
advanced air traffic control display systems;
and

(3) air traffic controller workload and per-
formance measures, including the develop-
ment of predictive models.

(c) COLLEGIATE TRAINING INITIATIVE.—(1) The
Administrator of the Federal Aviation Adminis-
tration may maintain the Collegiate Training
Initiative program by making new agreements
and continuing existing agreements with insti-
tutions of higher education (as defined by the
Administrator) under which the institutions
prepare students for the position of air traffic
controller with the Department of Transpor-
tation (as defined in section 2109 of title 5). The
Administrator may establish standards for the
entry of institutions into the program and for
their continued participation.

(2)(A) The Administrator of the Federal Avia-
tion Administration may appoint an individual
who has successfully completed a course of
training in a program described in paragraph (1)
of this subsection to the position of air traffic
controller noncompetitively in the excepted
service (as defined in section 2103 of title 5). An
individual appointed under this paragraph
serves at the pleasure of the Administrator, sub-
ject to section 7511 of title 5. However, an ap-
pointment under this paragraph may be con-
verted from one in the excepted service to a ca-
reer conditional or career appointment in the
competitive civil service (as defined in section
2102 of title 5) when the individual achieves full
performance level air traffic controller status,
as decided by the Administrator.

(B) The authority under subparagraph (A) of
this paragraph to make appointments in the ex-
cepted service expires on October 6, 1997, except
that the Administrator of the Federal Aviation
Administration may extend the authority for
one or more successive one-year periods.

(d) AIR TRAFFIC CONTROL SPECIALIST QUALI-
FICATION TRAINING.—

(1) APPOINTMENT OF AIR TRAFFIC CONTROL
SPECIALISTS.—The Administrator is authorized
to appoint a qualified air traffic control spe-
cialist candidate for placement in an airport
traffic control facility if the candidate has—

(A) received a control tower operator cer-
tification (referred to in this subsection as a
“CTO” certificate); and

(B) satisfied all other applicable qualifica-
tion requirements for an air traffic control
specialist position, including successful
completion of orientation training at the

Federal Aviation Administration Academy.



Page 1203 TITLE 49—TRANSPORTATION § 44506

(2) COMPENSATION AND BENEFITS.—An indi-
vidual appointed under paragraph (1) shall re-
ceive the same compensation and benefits, and
be treated in the same manner as, any other
individual appointed as a developmental air
traffic controller.

(3) REPORT.—Not later than 2 years after the
date of enactment of the FAA Modernization
and Reform Act of 2012, the Administrator
shall submit to Congress a report that evalu-
ates the effectiveness of the air traffic control
specialist qualification training provided pur-
suant to this section, including the graduation
rates of candidates who received a CTO certifi-
cate and are working in airport traffic control
facilities.

(4) ADDITIONAL APPOINTMENTS.—If the Ad-
ministrator determines that air traffic control
specialists appointed pursuant to this sub-
section are more successful in carrying out
the duties of an air traffic controller than air
traffic control specialists hired from the gen-
eral public without any such certification, the
Administrator shall increase, to the maximum
extent practicable, the number of appoint-
ments of candidates who possess such certifi-
cation.

(6) REIMBURSEMENT FOR TRAVEL EXPENSES
ASSOCIATED WITH CERTIFICATIONS.—

(A) IN GENERAL.—Subject to subparagraph
(B), the Administrator may accept reim-
bursement from an educational entity that
provides training to an air traffic control
specialist candidate to cover reasonable
travel expenses of the Administrator associ-
ated with issuing certifications to such can-
didates.

(B) TREATMENT OF REIMBURSEMENTS.—NoOt-
withstanding section 3302 of title 31, any re-
imbursement authorized to be collected
under subparagraph (A) shall—

(i) be credited as offsetting collections to
the account that finances the activities
and services for which the reimbursement
is accepted;

(ii) be available for expenditure only to
pay the costs of activities and services for
which the reimbursement is accepted, in-
cluding all costs associated with collecting
such reimbursement; and

(iii) remain available until expended.

(e) STAFFING REPORT.—The Administrator of
the Federal Aviation Administration shall sub-
mit annually to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a re-
port containing—

(1) the staffing standards used to determine
the number of air traffic controllers needed to
operate the air traffic control system of the
United States;

(2) a 3-year projection of the number of con-
trollers needed to be employed to operate the
system to meet the standards; and

(3) a detailed plan for employing the control-
lers, including projected budget requests.

(f) HIRING OF CERTAIN AIR TRAFFIC CONTROL
SPECIALISTS.—
(1) CONSIDERATION OF APPLICANTS.—

(A) ENSURING SELECTION OF MOST QUALIFIED
APPLICANTS.—In appointing individuals to
the position of air traffic controller, the Ad-
ministrator shall give preferential consider-
ation to qualified individuals maintaining 52
consecutive weeks of air traffic control expe-
rience involving the full-time active separa-
tion of air traffic after receipt of an air traf-
fic certification or air traffic control facility
rating within 5 years of application while
serving at—

(i) a Federal Aviation Administration air
traffic control facility;

(ii) a civilian or military air traffic con-
trol facility of the Department of Defense
(including a facility of the National
Guard); or

(iii) a tower operating under contract
with the Federal Aviation Administration
under section 47124.

(B) CONSIDERATION OF ADDITIONAL APPLI-
CANTS.—

(i) IN GENERAL.—After giving preferential
consideration to applicants under subpara-
graph (A), the Administrator shall con-
sider additional applicants for the position
of air traffic controller by giving further
preferential consideration, within each
qualification category based upon pre-em-
ployment testing results (including appli-
cation of veterans’ preference as required
under section 40122(g)(2)(B)), to pool 1 ap-
plicants described in clause (ii) before pool
2 applicants described in clause (iii).

(ii) PooL 1.—Pool 1 applicants are indi-
viduals who—

(ID have successfully completed air
traffic controller training and graduated
from an institution participating in the
Collegiate Training Initiative program
maintained under subsection (c)(1) and
who have received from the institution—

(aa) an appropriate recommendation;
or

(bb) an endorsement certifying that
the individual would have met the re-

quirements in effect as of December 31,

2013, for an appropriate recommenda-

tion;

(IT) are eligible for a veterans recruit-
ment appointment pursuant to section
4214 of title 38 and provide a Certificate
of Release or Discharge from Active
Duty within 120 days of the announce-
ment closing;

(ITI) are eligible veterans (as defined in
section 4211 of title 38) maintaining avia-
tion experience obtained in the course of
the individual’s military experience; or

(IV) are preference eligible veterans (as
defined in section 2108 of title 5).

(iii) PooL 2.—Pool 2 applicants are indi-
viduals who apply under a vacancy an-
nouncement recruiting from all United
States citizens.

(C) SPECIAL RULE.—

(i) IN GENERAL.—Notwithstanding sub-
paragraph (B), after giving preferential
consideration to applicants under subpara-
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graph (A) and if, after consulting with the
labor organization recognized as the exclu-
sive representative of air traffic control-
lers under section 7111 of title 5, the Ad-
ministrator determines there are unique
circumstances affecting a covered facility
that warrant a vacancy announcement
with a limited area of consideration, the
Administrator may consider applicants for
the position of air traffic controller who
apply under a vacancy announcement re-
cruiting from the local commuting area
for that covered facility.

(ii) BIOGRAPHICAL ASSESSMENTS.—The
Administrator shall not use any biographi-
cal assessment with respect to an appli-
cant under this subparagraph who would
otherwise qualify as a Pool 1 applicant
under subparagraph (B)(ii).

(iii) COVERED FACILITY DEFINED.—In this
subparagraph the term ‘‘covered facility”’
means a radar facility with at Ileast
1,000,000 operations annually that is lo-
cated in a metropolitan statistical area (as
defined by the Office of Management and
Budget) with a population estimate by the
Bureau of the Census of more than
15,000,000 (as of July 1, 2016).

(2) USE OF BIOGRAPHICAL ASSESSMENTS.—

(A) BIOGRAPHICAL ASSESSMENTS.—The Ad-
ministrator shall not use any biographical
assessment when hiring under paragraph
(1)(A) or paragraph (1)(B)(ii).

(B) RECONSIDERATION OF APPLICANTS DIS-
QUALIFIED ON BASIS OF BIOGRAPHICAL ASSESS-
MENTS.—

(i) IN GENERAL.—If an individual de-
scribed in paragraph (1)(A) or paragraph
(1)(B)(ii), who applied for the position of
air traffic controller with the Administra-
tion in response to Vacancy Announce-
ment FAA-AMC-14-ALLSRCE-33537
(issued on February 10, 2014), was disquali-
fied from the position as the result of a bi-
ographical assessment, the Administrator
shall provide the applicant an opportunity
to reapply for the position as soon as prac-
ticable under the revised hiring practices.

(ii) WAIVER OF AGE RESTRICTION.—The
Administrator shall waive any maximum
age restriction for the position of air traf-
fic controller with the Administration
that would otherwise disqualify an indi-
vidual from the position if the individual—

(I) is reapplying for the position pursu-
ant to clause (i) on or before December

31, 2017; and

(IT) met the maximum age requirement
on the date of the individual’s previous
application for the position during the
interim hiring process.

(3) MAXIMUM ENTRY AGE FOR EXPERIENCED
CONTROLLERS.—Notwithstanding section 3307
of title 5, except for individuals covered by the
program described in paragraph (4), the max-
imum limit of age for an original appointment
to a position as an air traffic controller shall
be 35 years of age for those maintaining 52
weeks of air traffic control experience involv-
ing the full-time active separation of air traf-
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fic after receipt of an air traffic certification
or air traffic control facility rating in a civil-
ian or military air traffic control facility.

(4) RETIRED MILITARY CONTROLLERS.—The Ad-
ministrator may establish a program to pro-
vide an original appointment to a position as
an air traffic controller for individuals who—

(A) are on terminal leave pending retire-
ment from active duty military service or
have retired from active duty military serv-
ice within 5 years of applying for the ap-
pointment; and

(B) have held either an air traffic certifi-
cation or air traffic control facility rating
according to Administration standards with-
in 5 years of applying for the appointment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1178;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389;
Pub. L. 112-95, title VI, §607, Feb. 14, 2012, 126
Stat. 114; Pub. L. 114-190, title II, §2106(a), July
15, 2016, 130 Stat. 620; Pub. L. 115-141, div. M,
title I, §108, Mar. 23, 2018, 132 Stat. 1047; Pub. L.
116-92, div. A, title XI, §§1132, 1133, Dec. 20, 2019,
133 Stat. 1615, 1616.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)

44506(a), (b) | 49 App.:1353 (note). Nov. 3, 1988, Pub. L. 100-591,
§8(a)—(c), 102 Stat. 3015;
Nov. 17, 1988, Pub. L.
100-685, §§601-603, 102 Stat.
4102.

44506(C) ...... 49 App.:1348a. Oct. 6, 1992, Pub. L. 102-388,
§362, 106 Stat. 1560.

44506(d) ...... 49 App.:1348 (note). Oct. 31, 1992, Pub. L. 102-581,
§120, 106 Stat. 4884.

In subsections (a) and (b), the text of section 8(a) and
(b)(3) of the Aviation Safety Research Act of 1988 (Pub-
lic Law 100-581, 102 Stat. 3015, 3016) and sections 601 and
602(3) of the National Aeronautics and Space Adminis-
tration Authorization Act, Fiscal Year 1989 (Public
Law 100-685, 102 Stat. 4102, 4103) is omitted as executed.

In subsection (c), the words ‘‘institutions of higher
education” are substituted for ‘‘post-secondary edu-
cational institutions’ for consistency in the revised
title.

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the FAA Modernization and
Reform Act of 2012, referred to in subsec. (d)(3), is the
date of enactment of Pub. L. 112-95, which was approved
Feb. 14, 2012.

AMENDMENTS

2019—Subsec. (H)(1)(A)(ii). Pub. L. 116-92, §1133, in-
serted ‘‘(including a facility of the National Guard)”
after ‘“‘Department of Defense’’.

Subsec. () (1)(B)(i1). Pub. L. 116-92, §1132, substituted
‘‘giving further preferential consideration, within each
qualification category based upon pre-employment
testing results (including application of veterans’ pref-
erence as required under section 40122(g)(2)(B)), to pool
1 applicants described in clause (ii) before pool 2 appli-
cants described in clause (iii).”” for ‘‘referring an ap-
proximately equal number of individuals for appoint-
ment among the 2 applicant pools described in this sub-
paragraph. The number of individuals referred for con-
sideration from each group shall not differ by more
than 10 percent.”

2018—Subsec. (f)(1)(C). Pub. L. 115-141, §108(1), added
subpar. (C).

Subsec. (£)(3). Pub. L. 115-141, §108(2)(A), inserted ‘‘ex-
cept for individuals covered by the program described
in paragraph (4),” after ‘‘section 3307 of title 5,”.
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Subsec. (£)(4). Pub. L. 115-141, §108(2)(B), added par.
4.
2016—Subsec. (f). Pub. L. 114-190 added subsec. (f).

2012—Subsecs. (d), (e). Pub. L. 112-95 added subsec. (d)
and redesignated former subsec. (d) as (e).

1996—Subsec. (d). Pub. L. 104-287 substituted ‘“‘Trans-
portation and Infrastructure’ for ‘“‘Public Works and
Transportation”.

Statutory Notes and Related Subsidiaries
NOTIFICATION OF VACANCIES

Pub. L. 114-190, title II, §2106(b), July 15, 2016, 130
Stat. 622, provided that: ‘“The Administrator of the
Federal Aviation Administration shall consider di-
rectly notifying secondary schools and institutions of
higher learning, including Historically Black Colleges
and Universities, Hispanic-serving institutions, Minor-
ity Institutions, and Tribal Colleges and Universities,
of a vacancy announcement under section
44506(f)(1)(B)(iii) of title 49, United States Code.”

AIR TRAFFIC CONTROLLER STAFFING INITIATIVES AND
ANALYSIS

Pub. L. 112-95, title II, §224, Feb. 14, 2012, 126 Stat. 55,
provided that: ‘“‘As soon as practicable, and not later
than 1 year after the date of enactment of this Act
[Feb. 14, 2012], the Administrator of the Federal Avia-
tion Administration shall—

‘(1) ensure, to the extent practicable, a sufficient
number of contract instructors, classroom space (in-
cluding off-site locations as needed), and simulators
to allow for an increase in the number of air traffic
controllers at air traffic control facilities;

‘(2) distribute, to the extent practicable, the place-
ment of certified professional air traffic controllers-
in-training and developmental air traffic controllers
at facilities evenly across the calendar year in order
to avoid training bottlenecks;

‘“(3) initiate an analysis, to be conducted in con-
sultation with the exclusive bargaining representa-
tive of air traffic controllers certified under section
7111 of title 5, United States Code, of scheduling proc-
esses and practices, including overtime scheduling
practices at those facilities;

‘“(4) provide, to the extent practicable and where
appropriate, priority to certified professional air traf-
fic controllers-in-training when filling staffing vacan-
cies at facilities;

‘() assess training programs at air traffic control
facilities with below-average success rates to deter-
mine if training is being carried out in accordance
with Administration standards, and conduct exit
interview analyses with all candidates to determine
potential weaknesses in training protocols, or in the
execution of such training protocols; and

‘(6) prioritize, to the extent practicable, such ef-
forts to address the recommendations for the facili-
ties identified in the Department of Transportation’s
Office of the Inspector General Report Number: AV-
2009-047.”

FACILITY TRAINING PROGRAM

Pub. L. 112-95, title VI, §609(b), Feb. 14, 2012, 126 Stat.
116, provided that: ‘“Not later than 1 year after the date
of enactment of this Act [Feb. 14, 2012], the Adminis-
trator [of the Federal Aviation Administration] shall
conduct a comprehensive review and evaluation of its
Academy and facility training efforts. The Adminis-
trator shall—

‘(1) clarify responsibility for oversight and direc-
tion of the Academy’s facility training program at
the national level;

‘(2) communicate information concerning that re-
sponsibility to facility managers; and

““(3) establish standards to identify the number of
developmental air traffic controllers that can be ac-
commodated at each facility, based on—

‘“(A) the number of available on-the-job training
instructors;
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‘(B) available classroom space;

“(C) the number of available simulators;

‘(D) training requirements; and

‘“(E) the number of recently placed new personnel
already in training.”

CONTROLLER STAFFING

Pub. L. 116-6, div. G, title I, Feb. 15, 2019, 133 Stat. 401,
provided in part: ‘“That not later than March 31 of each
fiscal year hereafter, the Administrator of the Federal
Aviation Administration shall transmit to Congress an
annual update to the report submitted to Congress in
December 2004 pursuant to section 221 of Public Law
108-176 [set out below]”.

Similar provisions were contained in the following
appropriation acts:

Pub. L. 116-260, div. L, title I, Dec. 27, 2020, 134 Stat.

18:111)301..1b. L. 116-94, div. H, title I, Dec. 20, 2019, 133 Stat.
29§ﬁb. L. 115-141, div. L, title I, Mar. 23, 2018, 132 Stat.
97;111). L. 115-31, div. K, title I, May 5, 2017, 131 Stat. 730.

Pub. L. 114-113, div. L, title I, Dec. 18, 2015, 129 Stat.
28%?1,:11). L. 113-235, div. K, title I, Dec. 16, 2014, 128 Stat.
27(1)301..1b. L. 113-76, div. L, title I, Jan. 17, 2014, 128 Stat.
57%ub. L. 112-55, div. C, title I, Nov. 18, 2011, 125 Stat.
64%111). L. 111-117, div. A, title I, Dec. 16, 2009, 123 Stat.
30?1)391..1b. L. 111-8, div. I, title I, Mar. 11, 2009, 123 Stat. 918.
237PSL:lb. L. 110-161, div. K, title I, Dec. 26, 2007, 121 Stat.

Pub. L. 108-176, title II, §221, Dec. 12, 2003, 117 Stat.
2526, provided that:

‘‘(a) ANNUAL REPORT.—Beginning with the submission
of the Budget of the United States to the Congress for
fiscal year 2005, the Administrator of the Federal Avia-
tion Administration shall transmit a report to the Sen-
ate Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Committee on
Transportation and Infrastructure that describes the
overall air traffic controller staffing plan, including
strategies to address anticipated retirement and re-
placement of air traffic controllers.

““(b) HUMAN CAPITAL WORKFORCE STRATEGY.—

‘(1) DEVELOPMENT.—The Administrator shall de-
velop a comprehensive human capital workforce
strategy to determine the most effective method for
addressing the need for more air traffic controllers
that is identified in the June 2002 report of the Gen-
eral Accounting Office [now Government Account-
ability Office].

‘“(2) COMPLETION DATE.—Not later than 1 year after
the date of enactment of this Act [Dec. 12, 2003], the
Administrator shall complete development of the
strategy.

‘(3) REPORT.—Not later than 30 days after the date
on which the strategy is completed, the Adminis-
trator shall transmit to Congress a report describing
the strategy.”

§44507. Regions and centers

(a) CIVIL AEROMEDICAL INSTITUTE.—The Civil
Aeromedical Institute established by section
106(j) of this title may—

(1) conduct civil aeromedical research, in-
cluding research related to—

(A) the protection and survival of aircraft
occupants;

(B) medical accident investigation and air-
man medical certification;

(C) toxicology and the effects of drugs on
human performance;
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