§45103

§45103. Prohibited service

(a) USE OF ALCOHOL OR A CONTROLLED SUB-
STANCE.—An individual may not use alcohol or a
controlled substance after October 28, 1991, in
violation of law or a United States Government
regulation and serve as an airman, crewmember,
airport security screening employee, air carrier
employee responsible for safety-sensitive func-
tions (as decided by the Administrator of the
Federal Aviation Administration), or employee
of the Administration with responsibility for
safety-sensitive functions.

(b) REHABILITATION REQUIRED TO RESUME
SERVICE.—Notwithstanding subsection (a) of
this section, an individual found to have used al-
cohol or a controlled substance after October 28,
1991, in violation of law or a Government regula-
tion may serve as an airman, crewmember, air-
port security screening employee, air carrier
employee responsible for safety-sensitive func-
tions (as decided by the Administrator), or em-
ployee of the Administration with responsibility
for safety-sensitive functions only if the indi-
vidual completes a rehabilitation program de-
scribed in section 45105 of this title.

(c) PERFORMANCE OF PRIOR DUTIES PROHIB-
ITED.—An individual who served as an airman,
crewmember, airport security screening em-
ployee, air carrier employee responsible for safe-
ty-sensitive functions (as decided by the Admin-
istrator), or employee of the Administration
with responsibility for safety-sensitive functions
and who was found by the Administrator to have
used alcohol or a controlled substance after Oc-
tober 28, 1991, in violation of law or a Govern-
ment regulation may not carry out the duties
related to air transportation that the individual
carried out before the finding of the Adminis-
trator if the individual—

(1) used the alcohol or controlled substance
when on duty;

(2) began or completed a rehabilitation pro-
gram described in section 45105 of this title be-
fore using the alcohol or controlled substance;
or

(3) refuses to begin or complete a rehabilita-
tion program described in section 45105 of this
title after a finding by the Administrator
under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1222;
Pub. L. 107-71, title I, §139(2), Nov. 19, 2001, 115
Stat. 640.)

HISTORICAL AND REVISION NOTES

};sgg:g Source (U.S. Code) Source (Statutes at Large)
45103(a) ...... 49 App.:1434(b)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §614(b); added
Oct. 28, 1991, Pub. L.
102-143, §3(a), 105 Stat. 954.
45103(b) ...... 49 App.:1434(b)(2).
45103(C) ...... 49 App.:1434(b)(3).

In subsection (b), the words ‘‘Notwithstanding sub-
section (a) of this section’ are added for clarity.

Editorial Notes

AMENDMENTS

2001—Pub. L. 107-71 substituted ‘‘screening employee”’
for ‘“‘screening contract employee’’ wherever appearing.
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§45104. Testing and laboratory requirements

In carrying out section 45102 of this title, the
Administrator of the Federal Aviation Adminis-
tration shall develop requirements that—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11,
1988, and any amendments to those guidelines,
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances
testing and laboratory procedures to be ap-
plied in carrying out this chapter, including
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures gov-
erning the chain of custody of specimens col-
lected for controlled substances testing;

(B) the minimum list of controlled sub-
stances for which individuals may be tested;
and

(C) appropriate standards and procedures
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out
this chapter;

(3) require that a laboratory involved in con-
trolled substances testing under this chapter
have the capability and facility, at the labora-
tory, of performing screening and confirma-
tion tests;

(4) provide that all tests indicating the use
of alcohol or a controlled substance in viola-
tion of law or a United States Government
regulation be confirmed by a scientifically
recognized method of testing capable of pro-
viding quantitative information about alcohol
or a controlled substance;

(5) provide that each specimen be subdivided,
secured, and labeled in the presence of the
tested individual and that a part of the speci-
men be retained in a secure manner to prevent
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have
the retained part tested by a 2d confirmation
test done independently at another certified
laboratory if the individual requests the 2d
confirmation test not later than 3 days after
being advised of the results of the first con-
firmation test;

(6) ensure appropriate safeguards for testing
to detect and quantify alcohol in breath and
body fluid samples, including urine and blood,
through the development of regulations that
may be necessary and in consultation with the
Secretary of Health and Human Services;

(7) provide for the confidentiality of test re-
sults and medical information (except infor-
mation about alcohol or a controlled sub-
stance) of employees, except that this clause
does not prevent the use of test results for the
orderly imposition of appropriate sanctions
under this chapter; and
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