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‘‘(1) the types of pay raises to be covered; 
‘‘(2) guidelines for pay-for-performance systems, in-

cluding the criteria to be used in determining eligi-
bility for and the amount of increases in basic pay 
above the midpoint of the pay range; 

‘‘(3) the role organization performance should play 
in pay-for-performance systems; 

‘‘(4) any differences in pay-for-performance systems 
for different categories of employees; 

‘‘(5) the role for employee organizations in the im-
plementation and operation of pay-for-performance 
systems; and 

‘‘(6) whether demonstration projects on pay-for-per-
formance are desirable.’’

BUDGET ACT COMPLIANCE 

Pub. L. 101–509, title V, § 529 [title III, § 301], Nov. 5, 
1990, 104 Stat. 1461, provided that: ‘‘For purposes of the 
Congressional Budget Act of 1974 [titles I through IX, of 
Pub. L. 93–344, July 12, 1974, 88 Stat. 297, see Tables for 
classification], any authority to make payments under 
this Act or any amendment made by this Act [see 
Short Title of 1990 Amendment note above] shall be ef-
fective only to the extent provided for in advance in ap-
propriation Acts.’’

PAY RATES FOR CURRENT EMPLOYEES 

Pub. L. 101–509, title V, § 529 [title III, § 303], Nov. 5, 
1990, 104 Stat. 1463, provided that: ‘‘Nothing in this Act 
or in any amendment made by this Act [see Short Title 
of 1990 Amendment note above] shall have the effect of 
diminishing the rate of basic pay payable to any indi-
vidual employed by the United States on the date of 
the enactment of this Act [Nov. 5, 1990] to a rate below 
the rate payable to such individual on such date, so 
long as that individual continues in such position with-
out a break in service.’’

Executive Documents 

EX. ORD. NO. 12748. PROVIDING FOR FEDERAL PAY 
ADMINISTRATION 

Ex. Ord. No. 12748, Feb. 1, 1991, 56 F.R. 4521, as amend-
ed by Ex. Ord. No. 12883, Nov. 29, 1993, 58 F.R. 63281; Ex. 
Ord. No. 13106, § 8, Dec. 7, 1998, 63 F.R. 68152; Ex. Ord. No. 
13415, § 2(a), Dec. 1, 2006, 71 F.R. 70641, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Employees Pay Com-
parability Act of 1990 (hereinafter ‘‘FEPCA’’), as incor-
porated in section 529 of Public Law 101–509 [see Short 
Title of 1990 Amendment note above], and sections 3301 
and 3302 of title 5, United States Code, it is hereby or-
dered as follows: 

SECTION 1. Annual Adjustments to Pay Schedules. The 
following agencies are designated under section 5303(g) 
of title 5, United States Code, as amended by FEPCA, 
to prescribe conversion rules for the initial adjustment 
of rates of pay to be applied during each annual adjust-
ment of pay schedules under section 5303 of title 5, 
United Stated Code: 

(a) the Office of Personnel Management, for the Gen-
eral Schedule; 

(b) the Department of State, for the Foreign Service 
Schedule; and 

(c) the Department of Veterans Affairs, for the Vet-
erans Health Services and Research Administration 
Schedules. 

SEC. 2. Locality-based Comparability Payments. (a) The 
Secretary of Labor, the Director of the Office of Man-
agement and Budget, and the Director of the Office of 
Personnel Management are hereby designated under 
section 5304(d)(1) of title 5, United States Code, as 
amended by FEPCA, to serve jointly as the President’s 
agent under section 5304 of title 5, United States Code, 
and shall be known in this capacity as the President’s 
Pay Agent. 

(b) The head of each executive agency employing per-
sonnel under a statutory pay system, as defined in sec-

tion 5302(1) of title 5, United States Code, as amended 
by FEPCA, shall provide such information and assist-
ance as may be requested by the President’s Pay Agent 
in carrying out the provisions of section 5304 of title 5, 
United States Code. 

(c) The President’s Pay Agent, as designated in sub-
section (a), is hereby authorized and designated to exer-
cise the authorities of the President under section 
5304(g)–(h) [5 U.S.C. 5304(g), (h)] concerning the exten-
sion of locality-based comparability payments to cer-
tain categories of positions not otherwise covered. 

SEC. 3. Previous Order Revoked. Executive Order No. 
11721, as amended, is revoked. 

SEC. 4. Advance Payments for New Appointees. Section 
2(b) of Executive Order No. 10982, as amended [5 U.S.C. 
5527 note], is further amended to read as follows: 

‘‘(b) The Office of Personnel Management is hereby 
designated and empowered to perform the functions 
conferred upon the President by the provisions of sec-
tion 5527 of title 5, United States Code, with respect to 
allotments and assignments authorized by section 5525 
of title 5, United States Code, and advance payments to 
new appointees authorized by section 5524a of title 5, 
United States Code, as added by section 107(a) of the 
Federal Employees Pay Comparability Act of 1990, as 
incorporated in section 529 of Public Law 101–509.’’

SEC. 5. Staffing Differentials. The Office of Personnel 
Management is hereby designated and empowered to 
exercise the authority of the President under section 
209 of FEPCA [5 U.S.C. 5305 note] to establish staffing 
differentials. 

SEC. 6. Executive Assignment System. (a) Civil Service 
Rule 9 (5 CFR Part 9), as established by Executive 
Order No. 11315, as amended, is revoked. 

(b) The Office of Personnel Management shall take 
such actions as the Office may determine to be nec-
essary to provide for the orderly termination of the Ex-
ecutive Assignment System. 

SEC. 7. Effective Dates. (a) Except as otherwise pro-
vided by Public Law 101–509, the provisions of sub-
chapter I of chapter 53 of title 5, United States Code, as 
amended by section 101 of FEPCA [this subchapter], 
and the provisions of sections 1 through 4 of this order 
shall take effect on February 3, 1991. 

(b) Except as otherwise provided by Public Law 
101–509, the remaining provisions of FEPCA and of this 
order shall take effect on May 4, 1991, except that the 
Office of Personnel Management may establish an ear-
lier effective date, but not earlier than February 3, 
1991, for any such provisions with respect to which the 
Office determines an earlier effective date is appro-
priate. [For effective dates of certain provisions of 
FEPCA as established by the Office of Personnel Man-
agement, see notices and rules issued by the Office of 
Personnel Management and published in the Federal 
Register at 56 F.R. 6212, 11059, 12833, 20339, and 20343.] 

§ 5302. Definitions 

For the purpose of this subchapter—
(1) the term ‘‘statutory pay system’’ means 

a pay system under—
(A) subchapter III, relating to the General 

Schedule; 
(B) section 403 of the Foreign Service Act 

of 1980, relating to the Foreign Service of 
the United States; or 

(C) chapter 74 of title 38, relating to the 
Veterans Health Administration (other than 
a position subject to section 7451 of title 38);

(2) the term ‘‘ECI’’ means the Employment 
Cost Index (wages and salaries, private indus-
try workers) published quarterly by the Bu-
reau of Labor Statistics; 

(3) the ‘‘base quarter’’ for any year is the 3-
month period ending on September 30 of such 
year; 
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(4) the term ‘‘pay agent’’ means the agent 
designated by the President under section 
5304(d)(1); 

(5) the term ‘‘locality’’ or ‘‘pay locality’’ 
means any locality, as established or modified 
under section 5304; 

(6) the term ‘‘pay disparity’’, as used with 
respect to a locality, means the extent to 
which rates of pay payable under the General 
Schedule are generally lower than the rates 
paid for the same levels of work by non-Fed-
eral workers in the same locality; except as 
otherwise required in this subchapter, a pay 
disparity shall be expressed as a single per-
centage which, if uniformly applied to employ-
ees within the locality who are receiving rates 
of pay under the General Schedule, would 
cause the rates payable to such employees to 
become substantially equal (when considered 
in the aggregate) to the rates paid to non-Fed-
eral workers for the same levels of work in the 
same locality; 

(7) the term ‘‘comparability payment’’ 
means a payment payable under section 5304; 

(8) the term ‘‘rates of pay under the General 
Schedule’’, ‘‘rates of pay for the General 
Schedule’’, or ‘‘scheduled rates of basic pay’’ 
means the rates of basic pay under the General 
Schedule as established by section 5332, ex-
cluding pay under section 5304 and any other 
additional pay of any kind; and 

(9) the term ‘‘General Schedule position’’ 
means any position to which subchapter III 
applies. 

(Added Pub. L. 101–509, title V, § 529 [title I, 
§ 101(a)(1)], Nov. 5, 1990, 104 Stat. 1427, 1429; 
amended Pub. L. 102–378, § 2(25), Oct. 2, 1992, 106 
Stat. 1348; Pub. L. 103–89, § 3(b)(1)(E), Sept. 30, 
1993, 107 Stat. 981; Pub. L. 108–411, title III, 
§ 301(a)(1), Oct. 30, 2004, 118 Stat. 2313.)

Editorial Notes 

REFERENCES IN TEXT 

Section 403 of the Foreign Service Act of 1980, re-
ferred to in par. (1)(B), is classified to section 3963 of 
Title 22, Foreign Relations and Intercourse. 

PRIOR PROVISIONS 

A prior section 5302, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 458, provided for annual reports on pay com-
parability, prior to repeal by Pub. L. 91–656, § 2(b)(1), 
Jan. 8, 1971, 84 Stat. 1946. 

AMENDMENTS 

2004—Par. (8). Pub. L. 108–411 added par. (8) and struck 
out former par. (8) which read as follows: ‘‘the term 
‘rates of pay under the General Schedule’, ‘rates of pay 
for the General Schedule’, or ‘scheduled rates of basic 
pay’ means—

‘‘(A) the rates of basic pay set forth in the General 
Schedule; and 

‘‘(B) in the case of an employee receiving a retained 
rate of basic pay under section 5363, the rate of basic 
pay payable under such section; and’’. 
1993—Par. (8). Pub. L. 103–89, § 3(b)(1)(E)(i), redesig-

nated subpar. (C) as (B) and struck out former subpar. 
(B) which read as follows: ‘‘in the case of an employee 
covered by the performance management and recogni-
tion system, the rates of basic pay under chapter 54; 
and’’. 

Par. (9). Pub. L. 103–89, § 3(b)(1)(E)(ii), substituted 
‘‘applies’’ for ‘‘applies (including any position under 

the performance management and recognition sys-
tem)’’. 

1992—Par. (1)(C). Pub. L. 102–378, § 2(25)(A), amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘chapter 73 of title 38, relating to the 
Veterans Health Services and Research Administra-
tion;’’. 

Par. (8)(C). Pub. L. 102–378, § 2(25)(B), added subpar. 
(C).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–411 effective on the first 
day of the first applicable pay period beginning on or 
after the 180th day after Oct. 30, 2004, with provisions 
relating to conversion rules, see section 301(d) of Pub. 
L. 108–411, set out as a note under section 5363 of this 
title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective Feb. 3, 1991, 
see section 9(b)(5) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EFFECTIVE DATE 

Section effective on such date as the President shall 
determine, but not earlier than 90 days, and not later 
than 180 days, after Nov. 5, 1990, see section 529 [title 
III, § 305] of Pub. L. 101–509, set out as an Effective Date 
of 1990 Amendment note under section 5301 of this title. 

§ 5303. Annual adjustments to pay schedules 

(a) Effective as of the first day of the first ap-
plicable pay period beginning on or after Janu-
ary 1 of each calendar year, the rates of basic 
pay for each statutory pay system shall be in-
creased by the percentage (rounded to the near-
est one-tenth of 1 percent) equal to one-half of 1 
percentage point less than the percentage by 
which the ECI for the base quarter of the year 
before the preceding calendar year exceeds the 
ECI for the base quarter of the second year be-
fore the preceding calendar year (if at all). 

(b)(1) If, because of national emergency or se-
rious economic conditions affecting the general 
welfare, the President should consider the pay 
adjustment which would otherwise be required 
by subsection (a) in any year to be inappro-
priate, the President shall—

(A) prepare and transmit to Congress before 
September 1 of the preceding calendar year a 
plan for such alternative pay adjustments as 
he considers appropriate, together with the 
reasons therefor; and 

(B) adjust the rates of pay of each statutory 
pay system, in accordance with such plan, ef-
fective on the same day as the increase under 
subsection (a) would otherwise take effect.

(2) In evaluating an economic condition affect-
ing the general welfare under this subsection, 
the President shall consider pertinent economic 
measures including, but not limited to, the In-
dexes of Leading Economic Indicators, the Gross 
National Product, the unemployment rate, the 
budget deficit, the Consumer Price Index, the 
Producer Price Index, the Employment Cost 
Index, and the Implicit Price Deflator for Per-
sonal Consumption Expenditures. 
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