§1872

AMENDMENTS

2015—Subsec. (¢)(1). Pub. L. 114-23 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘‘a copy of any decision, order, or opinion issued by the
Foreign Intelligence Surveillance Court or the Foreign
Intelligence Surveillance Court of Review that includes
significant construction or interpretation of any provi-
sion of this chapter, and any pleadings, applications, or
memoranda of law associated with such decision, order,
or opinion, not later than 45 days after such decision,
order, or opinion is issued; and”’.

2008—Subsec. (a)(1)(E), (F). Pub. L. 110-261, §101(c)(2),
added subpars. (E) and (F).
Subsec. (a)(5). Pub. L. 110-261, §103(a), substituted
, orders,” for ‘‘(not including orders)”’.
Subsecs. (¢), (d). Pub. L. 110-261, §103(b), added sub-
secs. (¢) and (d).

Subsec. (e). Pub. L. 110-261, §103(c), added subsec. (e).

“

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-261, title IV, §403(b)(2), July 10, 2008, 122
Stat. 2474, as amended by Pub. L. 112-238, §2(a)(2), Dec.
30, 2012, 126 Stat. 1631; Pub. L. 115-118, title II, §201(a)(2),
Jan. 19, 2018, 132 Stat. 19, provided that, except as pro-
vided in section 404 of Pub. L. 110-261, set out as a Tran-
sition Procedures note under section 1801 of this title,
the amendments made by section 403(b)(2) are effective
Dec. 31, 2023.

§1872. Declassification of significant decisions,
orders, and opinions

(a) Declassification required

Subject to subsection (b), the Director of Na-
tional Intelligence, in consultation with the At-
torney General, shall conduct a declassification
review of each decision, order, or opinion issued
by the Foreign Intelligence Surveillance Court
or the Foreign Intelligence Surveillance Court
of Review (as defined in section 1871(e) of this
title) that includes a significant construction or
interpretation of any provision of law, including
any novel or significant construction or inter-
pretation of the term ‘‘specific selection term’’,
and, consistent with that review, make publicly
available to the greatest extent practicable each
such decision, order, or opinion.

(b) Redacted form

The Director of National Intelligence, in con-
sultation with the Attorney General, may sat-
isfy the requirement under subsection (a) to
make a decision, order, or opinion described in
such subsection publicly available to the great-
est extent practicable by making such decision,
order, or opinion publicly available in redacted
form.

(c) National security waiver

The Director of National Intelligence, in con-
sultation with the Attorney General, may waive
the requirement to declassify and make publicly
available a particular decision, order, or opinion
under subsection (a), if—

(1) the Director of National Intelligence, in
consultation with the Attorney General, de-
termines that a waiver of such requirement is
necessary to protect the national security of
the United States or properly classified intel-
ligence sources or methods; and

(2) the Director of National Intelligence
makes publicly available an unclassified state-
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ment prepared by the Attorney General, in
consultation with the Director of National In-
telligence—

(A) summarizing the significant construc-
tion or interpretation of any provision of
law, which shall include, to the extent con-
sistent with national security, a description
of the context in which the matter arises
and any significant construction or interpre-
tation of any statute, constitutional provi-
sion, or other legal authority relied on by
the decision; and

(B) that specifies that the statement has
been prepared by the Attorney General and
constitutes no part of the opinion of the For-
eign Intelligence Surveillance Court or the
Foreign Intelligence Surveillance Court of
Review.

(Pub. L. 95-511, title VI, §602, as added Pub. L.
114-23, title IV, §402(a)(2), June 2, 2015, 129 Stat.
281.)

§ 1873. Annual reports

(a) Report by Director of the Administrative Of-
fice of the United States Courts

(1) Report required

The Director of the Administrative Office of
the United States Courts shall annually sub-
mit to the Permanent Select Committee on
Intelligence and the Committee on the Judici-
ary of the House of Representatives and the
Select Committee on Intelligence and the
Committee on the Judiciary of the Senate,
subject to a declassification review by the At-
torney General and the Director of National
Intelligence, a report that includes—

(A) the number of applications or certifi-
cations for orders submitted under each of
sections 1805, 1824, 1842, 1861,! 188la, 1881b,
and 1881c of this title;

(B) the number of such orders granted
under each of those sections;

(C) the number of orders modified under
each of those sections;

(D) the number of applications or certifi-
cations denied under each of those sections;

(E) the number of appointments of an indi-
vidual to serve as amicus curiae under sec-
tion 1803 of this title, including the name of
each individual appointed to serve as amicus
curiae; and

(F) the number of findings issued under
section 1803(i) of this title that such appoint-
ment is not appropriate and the text of any
such findings.

(2) Publication

The Director shall make the report required
under paragraph (1) publicly available on an
Internet Web site, except that the Director
shall not make publicly available on an Inter-
net Web site the findings described in subpara-
graph (F) of paragraph (1).

(b) Mandatory reporting by Director of National

Intelligence

Except as provided in subsection (d), the Di-
rector of National Intelligence shall annually

1See References in Text note below.
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