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AMENDMENTS

2007—Subsec. (¢)(2)(B). Pub. L. 110-53, §602(1), sub-
stituted ‘“‘Director of National Intelligence’’ for ‘‘Direc-
tor of Central Intelligence’’.

Subsec. (e). Pub. L. 110-53, §602(2), designated existing
provisions as par. (1), inserted par. (1) heading, and
added pars. (2) and (3).

2004—Subsec. (¢)(2)(A). Pub. L. 108-458, §1102(c), in-
serted before period at end ¢, and also including spe-
cific requests for the declassification of certain records
or for the reconsideration of declinations to declassify
specific records’’.

Subsec. (e). Pub. L. 108-458, §1102(d), added subsec. (e).

§3355¢c. Protection of national security informa-
tion and other information

(a) In general

Nothing in this subchapter shall be construed
to limit the authority of the head of an agency
to classify information or to continue the classi-
fication of information previously classified by
that agency.

(b) Special access programs

Nothing in this subchapter shall be construed
to limit the authority of the head of an agency
to grant or deny access to a special access pro-
gram.

(e) Authorities of Director of National Intel-
ligence

Nothing in this subchapter shall be construed
to limit the authorities of the Director of Na-
tional Intelligence as the head of the intel-
ligence community, including the Director’s re-
sponsibility to protect intelligence sources and
methods from unauthorized disclosure as re-
quired by section 103(c)(6)® of the National Secu-
rity Act of 1947.

(d) Exemptions to release of information

Nothing in this subchapter shall be construed
to limit any exemption or exception to the re-
lease to the public under this subchapter of in-
formation that is protected under subsection (b)
of section 552 of title 5 (commonly referred to as
the ‘“‘Freedom of Information Act’’), or section
5562a of title 5 (commonly referred to as the ‘‘Pri-
vacy Act”).

(e) Withholding information from Congress

Nothing in this subchaper shall be construed
to authorize the withholding of information
from Congress.

(Pub. L. 106-567, title VII, §705, Dec. 27, 2000, 114

Stat. 2861; Pub. L. 110-53, title VI, §602(1), (3),
Aug. 3, 2007, 121 Stat. 335, 336.)

Editorial Notes

REFERENCES IN TEXT

Section 103 of the National Security Act of 1947, re-
ferred to in subsec. (¢), is act July 26, 1947, ch. 343, title
I, §103, as added Pub. L. 102-496, title VII, §705(a)(3),
Oct. 24, 1992, 106 Stat. 3190, which was repealed by Pub.
L. 108-458, title I, §§1011(a), 1097(a), Dec. 17, 2004, 118
Stat. 3643, 3698. See section 3024(i) of this title.

CODIFICATION

Section was formerly set out in a note under section
3161 of this title.

1See References in Text note below.

TITLE 50—WAR AND NATIONAL DEFENSE

§3355d

AMENDMENTS

2007—Subsec. (¢). Pub. L. 110-53 substituted ‘‘Director
of National Intelligence’’ for ‘‘Director of Central Intel-
ligence’ in heading and text.

§3355d. Standards and procedures
(a) Liaison

(1) The head of each agency with the authority
under an Executive order to classify information
and the head of each Federal Presidential li-
brary shall designate an employee of such agen-
cy or library to act as liaison to the Board for
purposes of this subchapter.

(2) The Board may establish liaison and other-
wise consult with such other historical and advi-
sory committees as the Board considers appro-
priate for purposes of this subchapter.

(b) Limitations on access

(1)(A) Except as provided in paragraph (2), if
the head of an agency or the head of a Federal
Presidential library determines it necessary to
deny or restrict access of the Board, or of the
agency or library liaison to the Board, to infor-
mation contained in a record or material, in
whole or in part, the head of the agency or the
head of the library shall promptly notify the
Board in writing of such determination.

(B) Each notice to the Board under subpara-
graph (A) shall include a description of the na-
ture of the records or materials, and a justifica-
tion for the determination, covered by such no-
tice.

(2) In the case of a determination referred to
in paragraph (1) with respect to a special access
program created by the Secretary of Defense,
the Director of National Intelligence, or the
head of any other agency, the notification of de-
nial of access under paragraph (1), including a
description of the nature of the Board’s request
for access, shall be submitted to the Assistant to
the President for National Security Affairs rath-
er than to the Board.

(c) Discretion to disclose

At the conclusion of a declassification review,
the head of an agency may, in the discretion of
the head of the agency, determine that the
public’s interest in the disclosure of records or
materials of the agency covered by such review,
and still properly classified, outweighs the Gov-
ernment’s need to protect such records or mate-
rials, and may release such records or materials
in accordance with the provisions of Executive
Order No. 129581 or any successor order to such
Executive order.

(d) Discretion to protect

At the conclusion of a declassification review,
the head of an agency may, in the discretion of
the head of the agency, determine that the in-
terest of the agency in the protection of records
or materials of the agency covered by such re-
view, and still properly classified, outweighs the
public’s need for access to such records or mate-
rials, and may deny release of such records or
materials in accordance with the provisions of
Executive Order No. 129581 or any successor
order to such Executive order.

1See References in Text note below.
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