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1 So in original. Probably should be ‘‘section’’. 
2 So in original. Probably should be ‘‘ ‘consular officer’ ’’. 

§ 234. Preservation of Transportation Security 
Administration as a distinct entity 

Notwithstanding any other provision of this 

chapter, the Transportation Security Adminis-

tration shall be maintained as a distinct entity 

within the Department. 

(Pub. L. 107–296, title IV, § 424, as added Pub. L. 

114–125, title VIII, § 802(g)(1)(B)(iv)(I), Feb. 24, 

2016, 130 Stat. 212.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 101 of this title and Ta-

bles. 

PRIOR PROVISIONS 

A prior section 234, Pub. L. 107–296, title IV, § 424, Nov. 

25, 2002, 116 Stat. 2185, provided for the preservation of 

the Transportation Security Administration as a dis-

tinct entity applicable until 2 years after Nov. 25, 2002, 

prior to repeal by Pub. L. 114–125, title VIII, 

§ 802(g)(1)(B)(iv)(I), Feb. 24, 2016, 130 Stat. 212. 

§ 235. Coordination of information and informa-
tion technology 

(a) Definition of affected agency 

In this section, the term ‘‘affected agency’’ 

means—

(1) the Department; 

(2) the Department of Agriculture; 

(3) the Department of Health and Human 

Services; and 

(4) any other department or agency deter-

mined to be appropriate by the Secretary. 

(b) Coordination 

The Secretary, in coordination with the Sec-

retary of Agriculture, the Secretary of Health 

and Human Services, and the head of each other 

department or agency determined to be appro-

priate by the Secretary, shall ensure that appro-

priate information (as determined by the Sec-

retary) concerning inspections of articles that 

are imported or entered into the United States, 

and are inspected or regulated by 1 or more af-

fected agencies, is timely and efficiently ex-

changed between the affected agencies. 

(c) Report and plan 

Not later than 18 months after November 25, 

2002, the Secretary, in consultation with the 

Secretary of Agriculture, the Secretary of 

Health and Human Services, and the head of 

each other department or agency determined to 

be appropriate by the Secretary, shall submit to 

Congress—

(1) a report on the progress made in imple-

menting this section; and 

(2) a plan to complete implementation of 

this section. 

(Pub. L. 107–296, title IV, § 427, Nov. 25, 2002, 116 

Stat. 2187.) 

§ 236. Visa issuance 

(a) Definition 

In this subsection,1 the term ‘‘consular of-

fice’’ 2 has the meaning given that term under 

section 101(a)(9) of the Immigration and Nation-

ality Act (8 U.S.C. 1101(a)(9)). 

(b) In general 

Notwithstanding section 104(a) of the Immi-

gration and Nationality Act (8 U.S.C. 1104(a)) or 

any other provision of law, and except as pro-

vided in subsection (c) of this section, the Sec-

retary—

(1) shall be vested exclusively with all au-

thorities to issue regulations with respect to, 

administer, and enforce the provisions of such 

Act [8 U.S.C. 1101 et seq.], and of all other im-

migration and nationality laws, relating to 

the functions of consular officers of the United 

States in connection with the granting or re-

fusal of visas, and shall have the authority to 

refuse visas in accordance with law and to de-

velop programs of homeland security training 

for consular officers (in addition to consular 

training provided by the Secretary of State), 

which authorities shall be exercised through 

the Secretary of State, except that the Sec-

retary shall not have authority to alter or re-

verse the decision of a consular officer to 

refuse a visa to an alien; and 

(2) shall have authority to confer or impose 

upon any officer or employee of the United 

States, with the consent of the head of the ex-

ecutive agency under whose jurisdiction such 

officer or employee is serving, any of the func-

tions specified in paragraph (1). 

(c) Authority of the Secretary of State 

(1) In general 

Notwithstanding subsection (b), the Sec-

retary of State may direct a consular officer 

to refuse a visa to an alien if the Secretary of 

State deems such refusal necessary or advis-

able in the foreign policy or security interests 

of the United States. 

(2) Construction regarding authority 

Nothing in this section, consistent with the 

Secretary of Homeland Security’s authority to 

refuse visas in accordance with law, shall be 

construed as affecting the authorities of the 

Secretary of State under the following provi-

sions of law: 

(A) Section 101(a)(15)(A) of the Immigra-

tion and Nationality Act (8 U.S.C. 

1101(a)(15)(A)). 

(B) Section 204(d)(2) of the Immigration 

and Nationality Act (8 U.S.C. 1154) (as it will 

take effect upon the entry into force of the 

Convention on Protection of Children and 

Cooperation in Respect to Inter-Country 

adoption). 

(C) Section 212(a)(3)(B)(i)(IV)(bb) of the Im-

migration and Nationality Act (8 U.S.C. 

1182(a)(3)(B)(i)(IV)(bb)). 

(D) Section 212(a)(3)(B)(i)(VI) of the Immi-

gration and Nationality Act (8 U.S.C. 

1182(a)(3)(B)(i)(VI)). 
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