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and handling of cut flowers, potted flowering 
plants, and foliage plants. 

(12) The term ‘‘marketing’’ means the sale or 
other disposition in commerce of cut flowers, 
potted flowering plants, and foliage plants. 

(13) Unless otherwise noted, the term ‘‘pro-
ducer’’ means any person who produces domesti-
cally, for sale in commerce, cut flowers, potted 
flowering plants, or foliage plants. 

(14) The term ‘‘Floraboard’’ means the board 
provided for under section 4306 of this title. 

(15) The term ‘‘importer’’ means any person 
who imports cut flowers, potted flowering 
plants, or foliage plants from outside of the 
United States or who acts as an agent, broker, 
or consignee of any person or nation that pro-
duces flowers and plants outside of the United 
States for sale in the United States. 

(16) The term ‘‘commodity group’’ means that 
portion of the flower and plant industry devoted 
to the production and importation of any one of 
the following: (A) cut flowers; (B) potted flow-
ering plants; or (C) foliage plants. 

(17) The term ‘‘cost of plant material’’ means 
the actual price paid by a producer for any prop-
agational material or any other flowers and 
plants used in the production of flowers and 
plants. This term does not include the cost of 
seeds. 

(Pub. L. 97–98, title XVII, § 1703, Dec. 22, 1981, 95 
Stat. 1349.) 

§ 4303. Floral research and promotion orders 

To effectuate the declared policy of this chap-
ter, the Secretary shall, subject to the provi-
sions of this chapter, issue and, from time to 
time, may amend orders applicable to persons 
engaged in production, sale, importation, or 
handling of flowers and plants. Such orders shall 
be applicable to all production or marketing 
areas, or both, in the United States. 

(Pub. L. 97–98, title XVII, § 1704, Dec. 22, 1981, 95 
Stat. 1350.) 

§ 4304. Notice and hearing 

Whenever the Secretary has reason to believe 
that the issuance of an order will tend to effec-
tuate the declared policy of this chapter, the 
Secretary shall give due notice and opportunity 
for hearing upon a proposed order. Such hearing 
may be requested and a proposal for an order 
submitted by an organization certified pursuant 
to section 4315 of this chapter, or by any inter-
ested person affected by the provisions of this 
chapter, including the Secretary. 

(Pub. L. 97–98, title XVII, § 1705, Dec. 22, 1981, 95 
Stat. 1350.) 

§ 4305. Finding and issuance of orders 

After notice and opportunity for hearing as 
provided in section 4304 of this title, the Sec-
retary shall issue an order if the Secretary 
finds, and sets forth in such order, upon the evi-
dence introduced at such hearing, that the 
issuance of such order and all the terms and con-
ditions thereof will tend to effectuate the de-
clared policy of this chapter. 

(Pub. L. 97–98, title XVII, § 1706, Dec. 22, 1981, 95 
Stat. 1350.) 

§ 4306. Required terms in orders 

Orders issued pursuant to this chapter shall 
contain the following terms and conditions and, 
except as provided in section 4307 of this title, 
no others: 

(1) Providing for the establishment and ap-
pointment by the Secretary of a board to be 
named ‘‘Floraboard’’, which shall consist of not 
more than seventy-five voting members, and de-
fining its powers and duties, which shall include 
only the powers to (A) administer such order in 
accordance with its terms and provisions, (B) 
make rules and regulations to effectuate the 
terms and provisions of such order, (C) receive, 
investigate, and report to the Secretary com-
plaints of violations of such order, and (D) rec-
ommend to the Secretary amendments of such 
order. The term of an appointment to the 
Floraboard shall be for three years with no 
member serving more than two consecutive 
three-year terms: Provided, That of the initial 
appointments, one-third shall be for a term of 
one year and one-third shall be for a term of two 
years. The Floraboard shall appoint from its 
members an executive committee, consisting of 
not more than fifteen members, whose member-
ship shall, to the maximum extent practicable, 
reflect the membership composition of the 
Floraboard, and whose commodity group rep-
resentation shall be proportional to that of the 
Floraboard. Such executive committee shall 
have the authority to employ a staff and con-
duct routine business within the policies deter-
mined by the Floraboard. 

(2) Providing that the Floraboard shall be 
composed of producers and importers appointed 
by the Secretary from nominations submitted 
by organizations certified pursuant to section 
4315 of this title or if the Secretary determines 
that a substantial number of producers or im-
porters are not members of or their interests are 
not represented by any such certified organiza-
tion then from nominations made by such pro-
ducers or importers in a manner authorized by 
the Secretary. Certified organizations shall sub-
mit one nomination for each position on the 
Floraboard. Initially, the Floraboard shall be 
composed of one-third producers and importers 
of cut flowers, one-third producers and import-
ers of potted flowering plants, and one-third pro-
ducers and importers of foliage plants. Two 
years after assessment of funds commences pur-
suant to an order, and periodically thereafter, 
the Floraboard shall adjust the commodity 
group representation of these commodity groups 
on the basis of the amount of assessments, less 
refunds, collected from each commodity group. 
There shall at all times be more producers rep-
resenting a particular commodity group on the 
Floraboard than importers representing that 
commodity group. In addition to commodity 
group representation, the periodic adjustment of 
the membership of the Floraboard shall reflect, 
to the maximum extent practicable, the propor-
tionate share of assessments, less refunds, col-
lected from producers in each of several geo-
graphic areas of the United States to be defined 
by the Secretary, and the proportionate share of 
assessments, less refunds, collected from im-
porters of flowers and plants imported into the 
United States from each country. 
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