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executive committee shall have such duties and
powers as are delegated to it by the board. The
members of the board shall serve without com-
pensation. While away from their homes or reg-
ular places of business in the performance of
services for the board, members of the board
shall be allowed reasonable travel expenses, in-
cluding a per diem allowance in lieu of subsist-
ence, as recommended by the board and ap-
proved by the Secretary, except that there shall
be no duplication of payment for such expenses.

(Pub. L. 98-180, title I, §131, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1368.)

§4533. Issuance of order

(a) Publication in Federal Register; public com-
ment; submission

After receipt of a proposed dairy products re-
search order, the Secretary may publish such
proposed order in the Federal Register and shall
give notice and reasonable opportunity for pub-
lic comment on such proposed order. Such pro-
posed order may be submitted by an organiza-
tion certified under section 4505 of this title or
by any interested person affected by the provi-
sions of subchapter I.

(b) Effective date of order

After the Secretary provides for such publica-
tion and a reasonable opportunity for a hearing
under subsection (a), the Secretary may issue
the dairy products research order. The order so
issued shall become effective not later than 90
days after publication in the Federal Register of
the order.

(c) Amendment of order

The Secretary may amend, from time to time,
the dairy products research order issued under
subsection (b).

(Pub. L. 98-180, title I, §132, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1369.)

§4534. Required terms of order;
under order; records

agreements

(a) Required terms

The dairy products research order issued under
section 4533(b) of this title shall—

(1) provide for the establishment and admin-
istration, by the Institute, of appropriate sci-
entific research activities designed to facili-
tate the expansion of markets for dairy prod-
ucts marketed in the United States;

(2) specify the powers of the board, including
the powers to—

(A) receive and evaluate, or on its own ini-
tiative develop and budget for, research
plans or projects designed to—

(i) increase the knowledge of human nu-
tritional needs and the relationship of
milk and dairy products to these needs;

(ii) improve dairy processing tech-
nologies, particularly those appropriate to
small- and medium-sized family farms;

(iii) develop new dairy products; and

(iv) appraise the effect of such research
on the marketing of dairy products;

(B) make recommendations to the Sec-
retary regarding such plans and projects;
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(C) administer the order in accordance
with its terms and provisions;

(D) make rules and regulations to effec-
tuate the terms and provisions of the order;

(E) receive, investigate, and report to the
Secretary complaints of violations of the
order;

(F) recommend to the Secretary amend-
ments to the order;

(G) enter into agreements, with the ap-
proval of the Secretary, for the conduct of
activities authorized under the order and for
payment of the cost of such activities with
any monies in the Fund other than monies
appropriated or transferred by the Secretary
to the Fund;

(H) with the approval of the Secretary, es-
tablish advisory committees composed of in-
dividuals other than members of the board,
and pay the necessary and reasonable ex-
penses and fees of the members of such com-
mittees; and

(I) with the approval of the Secretary, ap-
point or employ such persons, other than
members of the board, as the board deems
necessary and define the duties and deter-
mine the compensation of each;

(3) specify the duties of the board, including
the duties to—

(A) develop, and submit to the Secretary
for approval before implementation, any re-
search plan or project to be carried out
under this subchapter;

(B) submit to the Secretary for approval,
budgets, on a fiscal year basis, of the board’s
anticipated expenses and disbursements in
the administration of the order, including
projected costs of carrying out dairy prod-
ucts research plans and projects;

(C) prepare and make public, at least an-
nually, a report of the board’s activities and
an accounting for funds received and ex-
pended by the board;

(D) maintain such books and records
(which shall be available to the Secretary
for inspection and audit) as the Secretary
may prescribe;

(E) prepare and submit to the Secretary,
from time to time, such reports as the Sec-
retary may prescribe; and

(F) account for the receipt and disburse-
ment of all funds entrusted to the board;

(4) prohibit any monies received under this
subchapter by the board to be used in any
manner for the purpose of influencing govern-
mental policy or actions, except as provided in
paragraph (2)(F); and

(5) require that each person receiving milk
from producers for commercial use and any
person marketing milk of that person’s own
production directly to consumers maintain
and make available for inspection by the Sec-
retary such books and records as may be re-
quired by the order and file with the Secretary
reports at the time, in the manner, and having
the content prescribed by the order.

(b) Agreements under order

Any agreement made
(a)(2)(G) shall provide that—

under subsection
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(1) the person with whom such agreement is
made shall develop and submit to the board a
research plan or project together with a budg-
et that shows estimated costs to be incurred
to carry out such plan or project;

(2) such plan or project shall become effec-
tive on the approval of the Secretary; and

(3) such person shall keep accurate records
of all of its transactions, account for funds re-
ceived and expended, make periodic reports to
the board of activities conducted to carry out
such plan or project, and submit such other re-
ports as the Secretary or the board may re-
quire.

(c) Confidentiality of records; disclosure excep-
tions; penalty for violation

(1) Information, books, and records made
available to, and reports filed with, the Sec-
retary under subsection (a)(6) shall be kept con-
fidential by all officers and employees of the De-
partment, except that such information, books,
records, and reports as the Secretary deems rel-
evant may be disclosed by such officers and em-
ployees in any suit or administrative proceeding
that is brought at the request of the Secretary
or to which the Secretary or any officer of the
United States is a party, and that involves the
order issued under section 4533(b) of this title.

(2) Paragraph (1) shall not be construed to pro-
hibit—

(A) the issuance of general statements,
based on such information, books, records, and
reports, of the number of persons subject to
the order or of statistical data collected from
such persons if such statements do not specifi-
cally identify the data furnished by any one of
such persons; or

(B) the publication, at the direction of the
Secretary, of the name of any person violating
the order, together with a statement of the
particular provisions of the order violated by
the person.

(3) No information obtained under the author-
ity of this section may be made available to any
agency, officer, or employee of the United
States for any purpose other than the imple-
mentation of this subchapter and any investiga-
tory or enforcement action necessary to imple-
ment this subchapter. Any person who violates
this paragraph shall be subject to a fine of not
more than $1,000, or to imprisonment for not
more than one year, or both, and, if such person
is employed by the board or the Department,
shall be terminated from such employment.

(Pub. L. 98-180, title I, §133, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1369.)

§4535. Petition and review; enforcement; inves-
tigations

The provisions of sections 4509, 4510, and 4511
of this title shall apply, except when incon-
sistent with this subchapter, to the Institute,
the board, the persons subject to the order
issued under section 4533(b) of this title, the ju-
risdiction of district courts of the United States,
and the authority of the Secretary under this
subchapter in the same manner as such sections
apply with respect to subchapter I.

(Pub. L. 98-180, title I, §134, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1371.)
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§4536. Dairy Research Trust Fund
(a) Establishment

There may be established in the Treasury of
the United States a trust fund to be known as
the ‘“‘Dairy Research Trust Fund’ if the Insti-
tute is established under section 4532 of this
title and a dairy products research order issued
under section 4533 of this title is effective during
such fiscal year.

(b) Authorization of appropriations; transfer of
moneys; investments

(1) There is authorized to be appropriated to
the Fund or transferred from moneys available
to the Commodity Credit Corporation for de-
posit in the Fund, $100,000,000.

(2) Moneys deposited in the Fund under para-
graph (1) shall be invested by the Secretary of
the Treasury in obligations of the United States
or any agency thereof, in general obligations of
any State or any political subdivision thereof,
in any interest-bearing account or certificate of
deposit of a bank that is a member of the Fed-
eral Reserve System, or in obligations fully
guaranteed as to principal and interest by the
United States. Interest, dividends, and other
payments that accrue from such investments
shall be deposited in the Fund and also shall be
so invested, subject to subsection (c).

(¢) Availability of moneys for authorized and ap-
proved activities

Moneys in the Fund, other than moneys appro-
priated or transferred under paragraph (1) of
subsection (b), shall be available to the board, in
such amounts, and for such activities authorized
by this subchapter, as the Secretary may ap-
prove.

(Pub. L. 98-180, title I, §135, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1371.)

§4537. Termination of order, Institute, and Fund
(a) Termination or suspension of order

The Secretary, whenever the Secretary finds
that the order issued under this subchapter or
any provision of such order obstructs or does not
tend to facilitate the expansion of markets for
milk and dairy products marketed in the United
States, shall terminate or suspend the operation
of the order or such provision.

(b) Dissolution of Institute

If the Secretary terminates the order, the In-
stitute shall be dissolved 180 days after the ter-
mination of the order.

(c) Disposal of moneys in Fund

If the Institute is dissolved for any reason, the
moneys remaining in the Fund shall be disposed
of as shall be agreed to by the board and the
Secretary.

(Pub. L. 98-180, title I, §136, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1371.)

§ 4538. Additional authority

(a) No provision of this subchapter shall be
construed to preempt or supersede any other
program relating to milk or dairy products re-
search organized and operated under the laws of
the United States or any State.



		Superintendent of Documents
	2023-01-11T15:29:13-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




