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(E) An order issued under this paragraph by
the Secretary shall be final and conclusive un-
less such person files an appeal from such order
with the appropriate United States court of ap-
peals not later than 30 days after such person re-
ceives notice of such order.

(2)(A) A person against whom an order is
issued under paragraph (1) may obtain review of
such order in the court of appeals of the United
States for the circuit in which such person re-
sides or does business, or in the United States
Court of Appeals for the District of Columbia
Circuit, by—

(i) filing a notice of appeal in such court not
later than 30 days after the date of such order;
and

(ii) simultaneously sending a copy of such
notice by certified mail to the Secretary.

(B) The Secretary shall file promptly in such
court a certified copy of the record on which
such violation was found.

(C) A finding of the Secretary shall be set
aside only if the finding is found to be unsup-
ported by substantial evidence.

(3)(A) A person who fails to obey a valid cease-
and-desist order issued under paragraph (1) by
the Secretary, after an opportunity for a hear-
ing, shall be subject to a civil penalty assessed
by the Secretary of not more than $500 for each
offense.

(B) Each day during which such failure con-
tinues shall be considered a separate violation of
such order.

(4)(A) If a person fails to pay a valid civil pen-
alty imposed under this subsection by the Sec-
retary, the Secretary shall refer the matter to
the Attorney General for recovery of the
amount assessed in an appropriate district court
of the United States.

(B) In such action, the validity and appro-
priateness of the order imposing such civil pen-
alty shall not be subject to review.

(¢) Availability of additional remedies

The remedies provided in subsections (a) and
(b) shall be in addition to, and not exclusive of,
other remedies that may be available.

(Pub. L. 99-198, title XVI, §1626, Dec. 23, 1985, 99
Stat. 1620.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Jan. 1, 1986, see section 1631 of Pub.
L. 99-198, set out as a note under section 4801 of this
title.

§4816. Investigations
(a) Purposes

The Secretary may make such investigations
as the Secretary considers necessary—
(1) for the effective administration of this
chapter; or
(2) to determine whether a person subject to
this chapter has engaged, or is about to en-
gage, in an act that constitutes, or will con-
stitute, a violation of this chapter or an order,
rule, or regulation issued under this chapter.
(b) Oaths and affirmations; subpenas

(1) For the purpose of such investigation, the
Secretary may administer oaths and affirma-
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tions, subpoena witnesses, compel their attend-
ance, take evidence, and require the production
of any records that are relevant to the inquiry.

(2) Such attendance of witnesses and the pro-
duction of such records may be required from
any place in the United States.

(c) Judicial enforcement; contempt proceedings;
service of process

(1) In the case of contumacy, or refusal to
obey a subpoena, by a person, the Secretary may
invoke the aid of a court of the United States
with jurisdiction over such investigation or pro-
ceeding, or where such person resides or does
business, in requiring the attendance and testi-
mony of such person and the production of such
records.

(2) The court may issue an order requiring
such person to appear before the Secretary to
produce records or to give testimony touching
the matter under investigation.

(3) A failure to obey an order issued under this
section by the court may be punished by the
court as a contempt thereof.

(4) Process in such case may be served in the
judicial district in which such person is an in-
habitant or wherever such person may be found.

(Pub. L. 99-198, title XVI, §1627, Dec. 23, 1985, 99
Stat. 1621.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Jan. 1, 1986, see section 1631 of Pub.
L. 99-198, set out as a note under section 4801 of this
title.

§4817. Preemption

(a) Promotion and consumer education; funds
from pork producers

This chapter is intended to occupy the field
of—
(1) promotion and consumer education in-
volving pork and pork products; and
(2) obtaining funds therefor from pork pro-
ducers.

(b) Additional or different State regulation pro-
hibited

The regulation of such activity (other than a
regulation or requirement relating to a matter
of public health or the provision of State or
local funds for such activity) that is in addition
to or different from this chapter may not be im-
posed by a State.

(c) Application of section

This section shall apply only during a period
beginning on the date of the commencement of
the collection of assessments under section 4809
of this title and ending on the date of the termi-
nation of the collection of assessments under
section 4811(a)(3) or 4811(b)(1)(B)?! of this title.

(Pub. L. 99-198, title XVI, §1628, Dec. 23, 1985, 99
Stat. 1621.)

180 in original. Probably should be ‘‘section 4811(b)(2)(A) or

4812(b)(1)(B)”".
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