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demonstration) protected from legal prohibi-
tion by the First Amendment to the Constitu-
tion; 

(2) to create new remedies for interference 
with activities protected by the free speech or 
free exercise clauses of the First Amendment 
to the Constitution, regardless of the point of 
view expressed, or to limit any existing legal 
remedies for such interference; or 

(3) to provide exclusive criminal penalties or 
civil remedies with respect to the conduct pro-
hibited by this action, or to preempt State or 
local laws that may provide such penalties or 
remedies. 

(Added Pub. L. 102–346, § 2(a), Aug. 26, 1992, 106 
Stat. 928; amended Pub. L. 104–294, title VI, 
§ 601(r)(3), Oct. 11, 1996, 110 Stat. 3502; Pub. L. 
107–188, title III, § 336, June 12, 2002, 116 Stat. 681; 
Pub. L. 109–374, § 2(a), Nov. 27, 2006, 120 Stat. 
2652.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 43, acts June 25, 1948, ch. 645, 62 Stat. 

687; Sept. 2, 1960, Pub. L. 86–702, § 2, 74 Stat. 754; Dec. 5, 

1969, Pub. L. 91–135, § 7(a), 83 Stat. 279, related to trans-

portation of wildlife taken in violation of State, na-

tional, or foreign law, the receipt of such wildlife, and 

the making of false records in relation thereto, prior to 

repeal by Pub. L. 97–79, § 9(b)(2), Nov. 16, 1981, 95 Stat. 

1079. See section 3372(a) of Title 16, Conservation. 

AMENDMENTS 

2006—Pub. L. 109–374 amended section catchline and 

text generally, substituting provisions relating to 

force, violence, and threats involving animal enter-

prises for provisions relating to animal enterprise ter-

rorism. 

2002—Subsec. (a). Pub. L. 107–188, § 336(a), amended 

heading and text of subsec. (a) generally, deleting par. 

(2) reference to intentionally stealing and to require-

ment that economic damage exceed $10,000, and in con-

cluding provisions substituting reference to punish-

ment under subsec. (b) for reference to fine or impris-

onment of not more than one year. 

Subsec. (b). Pub. L. 107–188, § 336(b), amended subsec. 

(b) generally, substituting ‘‘Penalties’’ for ‘‘Aggravated 

Offense’’ in heading and list of penalties for property 

damage, personal injury and death for reference to seri-

ous bodily injury and death in text. 

Subsec. (c)(3). Pub. L. 107–188, § 336(c), added par. (3). 

1996—Subsec. (c). Pub. L. 104–294 inserted ‘‘or 3663A’’ 

after ‘‘section 3663’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

SHORT TITLE 

Pub. L. 102–346, § 1, Aug. 26, 1992, 106 Stat. 928, pro-

vided that: ‘‘This Act [enacting this section and provi-

sions set out below] may be cited as the ‘Animal Enter-

prise Protection Act of 1992’.’’

STUDY OF EFFECT OF TERRORISM ON CERTAIN ANIMAL 

ENTERPRISES 

Pub. L. 102–346, § 3, Aug. 26, 1992, 106 Stat. 929, directed 

Attorney General and Secretary of Agriculture to 

jointly conduct a study on extent and effects of domes-

tic and international terrorism on enterprises using 

animals for food or fiber production, agriculture, re-

search, or testing, and, not later than 1 year after Aug. 

26, 1992, submit a report that describes the results of 

the study together with any appropriate recommenda-

tions and legislation to Congress. 

[§ 44. Repealed. Pub. L. 97–79, § 9(b)(2), Nov. 16, 
1981, 95 Stat. 1079] 

Section, acts June 25, 1948, ch. 645, 62 Stat. 687; Dec. 

5, 1969, Pub. L. 91–135, § 8, 83 Stat. 281, related to mark-

ing of packages or containers used in the shipment of 

fish and wildlife. See section 3372(b) of Title 16, Con-

servation. 

[§ 45. Repealed. Pub. L. 101–647, title XII, 
§ 1206(a), Nov. 29, 1990, 104 Stat. 4832] 

Section, act June 25, 1948, ch. 645, 62 Stat. 688, related 

to penalties for capturing or killing carrier pigeons. 

[§ 46. Repealed. Pub. L. 116–260, div. O, title X, 
§ 1002(1), Dec. 27, 2020, 134 Stat. 2155] 

Section, added Aug. 1, 1956, ch. 825, § 1, 70 Stat. 797; 

amended Pub. L. 103–322, title XXXIII, § 330016(1)(G), 

Sept. 13, 1994, 108 Stat. 2147, penalized the transpor-

tation of alligator grass, water chestnut plants, and 

water hyacinth plants. 

§ 47. Use of aircraft or motor vehicles to hunt 
certain wild horses or burros; pollution of 
watering holes 

(a) Whoever uses an aircraft or a motor vehi-
cle to hunt, for the purpose of capturing or kill-
ing, any wild unbranded horse, mare, colt, or 
burro running at large on any of the public land 
or ranges shall be fined under this title, or im-
prisoned not more than six months, or both. 

(b) Whoever pollutes or causes the pollution of 
any watering hole on any of the public land or 
ranges for the purpose of trapping, killing, 
wounding, or maiming any of the animals re-
ferred to in subsection (a) of this section shall 
be fined under this title, or imprisoned not more 
than six months, or both. 

(c) As used in subsection (a) of this section—
(1) The term ‘‘aircraft’’ means any contriv-

ance used for flight in the air; and 
(2) The term ‘‘motor vehicle’’ includes an 

automobile, automobile truck, automobile 
wagon, motorcycle, or any other self-propelled 
vehicle designed for running on land. 

(Added Pub. L. 86–234, § 1(a), Sept. 8, 1959, 73 
Stat. 470; amended Pub. L. 103–322, title XXXIII, 
§ 330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.)

Editorial Notes 

AMENDMENTS 

1994—Subsecs. (a), (b). Pub. L. 103–322 substituted 

‘‘fined under this title’’ for ‘‘fined not more than $500’’. 

§ 48. Animal crushing 

(a) OFFENSES.—
(1) CRUSHING.—It shall be unlawful for any 

person to purposely engage in animal crushing 
in or affecting interstate or foreign commerce 
or within the special maritime and territorial 
jurisdiction of the United States. 

(2) CREATION OF ANIMAL CRUSH VIDEOS.—It 
shall be unlawful for any person to knowingly 
create an animal crush video, if—

(A) the person intends or has reason to 
know that the animal crush video will be 
distributed in, or using a means or facility 
of, interstate or foreign commerce; or 

(B) the animal crush video is distributed 
in, or using a means or facility of, interstate 
or foreign commerce.
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(3) DISTRIBUTION OF ANIMAL CRUSH VIDEOS.—
It shall be unlawful for any person to know-
ingly sell, market, advertise, exchange, or dis-
tribute an animal crush video in, or using a 
means or facility of, interstate or foreign com-
merce.

(b) EXTRATERRITORIAL APPLICATION.—This sec-
tion applies to the knowing sale, marketing, ad-
vertising, exchange, distribution, or creation of 
an animal crush video outside of the United 
States, if—

(1) the person engaging in such conduct in-
tends or has reason to know that the animal 
crush video will be transported into the United 
States or its territories or possessions; or 

(2) the animal crush video is transported 
into the United States or its territories or pos-
sessions.

(c) PENALTIES.—Whoever violates this section 
shall be fined under this title, imprisoned for 
not more than 7 years, or both. 

(d) EXCEPTIONS.—
(1) IN GENERAL.—This section does not apply 

with regard to any conduct, or a visual depic-
tion of that conduct, that is—

(A) a customary and normal veterinary, 
agricultural husbandry, or other animal 
management practice; 

(B) the slaughter of animals for food; 
(C) hunting, trapping, fishing, a sporting 

activity not otherwise prohibited by Federal 
law, predator control, or pest control; 

(D) medical or scientific research; 
(E) necessary to protect the life or prop-

erty of a person; or 
(F) performed as part of euthanizing an 

animal.

(2) GOOD-FAITH DISTRIBUTION.—This section 
does not apply to the good-faith distribution 
of an animal crush video to—

(A) a law enforcement agency; or 
(B) a third party for the sole purpose of 

analysis to determine if referral to a law en-
forcement agency is appropriate.

(3) UNINTENTIONAL CONDUCT.—This section 
does not apply to unintentional conduct that 
injures or kills an animal. 

(4) CONSISTENCY WITH RFRA.—This section 
shall be enforced in a manner that is con-
sistent with section 3 of the Religious Free-
dom Restoration Act of 1993 (42 U.S.C. 
2000bb–1).

(e) NO PREEMPTION.—Nothing in this section 
shall be construed to preempt the law of any 
State or local subdivision thereof to protect ani-
mals. 

(f) DEFINITIONS.—In this section—
(1) the term ‘‘animal crushing’’ means ac-

tual conduct in which one or more living non-
human mammals, birds, reptiles, or amphib-
ians is purposely crushed, burned, drowned, 
suffocated, impaled, or otherwise subjected to 
serious bodily injury (as defined in section 1365 
and including conduct that, if committed 
against a person and in the special maritime 
and territorial jurisdiction of the United 
States, would violate section 2241 or 2242); 

(2) the term ‘‘animal crush video’’ means 
any photograph, motion-picture film, video or 
digital recording, or electronic image that—

(A) depicts animal crushing; and 
(B) is obscene; and

(3) the term ‘‘euthanizing an animal’’ means 
the humane destruction of an animal accom-
plished by a method that—

(A) produces rapid unconsciousness and 
subsequent death without evidence of pain 
or distress; or 

(B) uses anesthesia produced by an agent 
that causes painless loss of consciousness 
and subsequent death. 

(Added Pub. L. 106–152, § 1(a), Dec. 9, 1999, 113 
Stat. 1732; amended Pub. L. 111–294, § 3(a), Dec. 9, 
2010, 124 Stat. 3178; Pub. L. 116–72, § 2(a), Nov. 25, 
2019, 133 Stat. 1151.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 116–72 amended section generally. Prior 

to amendment, section related to animal crush videos. 

2010—Pub. L. 111–294 amended section generally. Prior 

to amendment, section related to depiction of animal 

cruelty.

Statutory Notes and Related Subsidiaries 

SEVERABILITY 

Pub. L. 111–294, § 3(c), Dec. 9, 2010, 124 Stat. 3179, pro-

vided that: ‘‘If any provision of section 48 of title 18, 

United States Code (as amended by this section), or the 

application of the provision to any person or cir-

cumstance, is held to be unconstitutional, the provi-

sion and the application of the provision to other per-

sons or circumstances shall not be affected thereby.’’

FINDINGS 

Pub. L. 111–294, § 2, Dec. 9, 2010, 124 Stat. 3177, provided 

that: ‘‘The Congress finds the following: 

‘‘(1) The United States has a long history of prohib-

iting the interstate sale, marketing, advertising, ex-

change, and distribution of obscene material and 

speech that is integral to criminal conduct. 

‘‘(2) The Federal Government and the States have a 

compelling interest in preventing intentional acts of 

extreme animal cruelty. 

‘‘(3) Each of the several States and the District of 

Columbia criminalize intentional acts of extreme ani-

mal cruelty, such as the intentional crushing, burn-

ing, drowning, suffocating, or impaling of animals for 

no socially redeeming purpose. 

‘‘(4) There are certain extreme acts of animal cru-

elty that appeal to a specific sexual fetish. These acts 

of extreme animal cruelty are videotaped, and the re-

sulting video tapes are commonly referred to as ‘ani-

mal crush videos’. 

‘‘(5) The Supreme Court of the United States has 

long held that obscenity is an exception to speech 

protected under the First Amendment to the Con-

stitution of the United States. 

‘‘(6) In the judgment of Congress, many animal 

crush videos are obscene in the sense that the depic-

tions, taken as a whole—

‘‘(A) appeal to the prurient interest in sex; 

‘‘(B) are patently offensive; and 

‘‘(C) lack serious literary, artistic, political, or 

scientific value. 

‘‘(7) Serious criminal acts of extreme animal cru-

elty are integral to the creation, sale, distribution, 

advertising, marketing, and exchange of animal crush 

videos. 

‘‘(8) The creation, sale, distribution, advertising, 

marketing, and exchange of animal crush videos is in-

trinsically related and integral to creating an incen-

tive for, directly causing, and perpetuating demand 

for the serious acts of extreme animal cruelty the 
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videos depict. The primary reason for those criminal 

acts is the creation, sale, distribution, advertising, 

marketing, and exchange of the animal crush video 

image. 

‘‘(9) The serious acts of extreme animal cruelty nec-

essary to make animal crush videos are committed in 

a clandestine manner that—

‘‘(A) allows the perpetrators of such crimes to re-

main anonymous; 

‘‘(B) makes it extraordinarily difficult to estab-

lish the jurisdiction within which the underlying 

criminal acts of extreme animal cruelty occurred; 

and 

‘‘(C) often precludes proof that the criminal acts 

occurred within the statute of limitations. 

‘‘(10) Each of the difficulties described in paragraph 

(9) seriously frustrates and impedes the ability of 

State authorities to enforce the criminal statutes 

prohibiting such behavior.’’

§ 49. Enforcement of animal fighting prohibitions 

(a) IN GENERAL.—Whoever violates subsection 
(a)(1), (b), (c), or (d) of section 26 of the Animal 
Welfare Act shall be fined under this title, im-
prisoned for not more than 5 years, or both, for 
each violation. 

(b) ATTENDING AN ANIMAL FIGHTING VEN-
TURE.—Whoever violates subsection (a)(2)(A) of 
section 26 of the Animal Welfare Act (7 U.S.C. 
2156) shall be fined under this title, imprisoned 
for not more than 1 year, or both, for each viola-
tion. 

(c) CAUSING AN INDIVIDUAL WHO HAS NOT AT-
TAINED THE AGE OF 16 TO ATTEND AN ANIMAL 
FIGHTING VENTURE.—Whoever violates sub-
section (a)(2)(B) of section 26 (7 U.S.C. 2156) of 
the Animal Welfare Act shall be fined under this 
title, imprisoned for not more than 3 years, or 
both, for each violation. 

(Added Pub. L. 110–22, § 2(a), May 3, 2007, 121 
Stat. 88; amended Pub. L. 110–234, title XIV, 
§ 14207(b), May 22, 2008, 122 Stat. 1462; Pub. L. 
110–246, § 4(a), title XIV, § 14207(b), June 18, 2008, 
122 Stat. 1664, 2224; Pub. L. 113–79, title XII, 
§ 12308(b)(2), Feb. 7, 2014, 128 Stat. 991; Pub. L. 
115–334, title XII, § 12616(d), Dec. 20, 2018, 132 Stat. 
5016.)

Editorial Notes 

REFERENCES IN TEXT 

Section 26 of the Animal Welfare Act, referred to in 

text, is section 2156 of Title 7, Agriculture. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 

amendments to this section. The amendments by Pub. 

L. 110–234 were repealed by section 4(a) of Pub. L. 

110–246. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–334 substituted ‘‘(d)’’ for 

‘‘(e)’’. 

2014—Pub. L. 113–79 designated existing provisions as 

subsec. (a), inserted heading, substituted ‘‘subsection 

(a)(1),’’ for ‘‘subsection (a),’’, and added subsecs. (b) and 

(c). 

2008—Pub. L. 110–246, § 14207(b), substituted ‘‘5 years’’ 

for ‘‘3 years’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–334 effective on the date 

that is one year after Dec. 20, 2018, see section 12616(e) 

of Pub. L. 115–334, set out as a note under section 2156 

of Title 7, Agriculture. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 

110–234 by Pub. L. 110–246 effective May 22, 2008, the 

date of enactment of Pub. L. 110–234, see section 4 of 

Pub. L. 110–246, set out as an Effective Date note under 

section 8701 of Title 7, Agriculture.

CHAPTER 5—ARSON 

Sec. 

81. Arson within special maritime and territorial 

jurisdiction. 

§ 81. Arson within special maritime and terri-
torial jurisdiction 

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, will-
fully and maliciously sets fire to or burns any 
building, structure or vessel, any machinery or 
building materials or supplies, military or naval 
stores, munitions of war, or any structural aids 
or appliances for navigation or shipping, or at-
tempts or conspires to do such an act, shall be 
imprisoned for not more than 25 years, fined the 
greater of the fine under this title or the cost of 
repairing or replacing any property that is dam-
aged or destroyed, or both. 

If the building be a dwelling or if the life of 
any person be placed in jeopardy, he shall be 
fined under this title or imprisoned for any term 
of years or for life, or both. 

(June 25, 1948, ch. 645, 62 Stat. 688; Pub. L. 
103–322, title XXXIII, § 330016(1)(H), (K), Sept. 13, 
1994, 108 Stat. 2147; Pub. L. 104–132, title VII, 
§ 708(b), Apr. 24, 1996, 110 Stat. 1296; Pub. L. 
107–56, title VIII, §§ 810(a), 811(a), Oct. 26, 2001, 115 
Stat. 380, 381.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 464, 465 (Mar. 4, 

1909, ch. 321, §§ 285, 286, 35 Stat. 1144). 

Sections were consolidated and rewritten both as to 

form and substance and that part of each section relat-

ing to destruction of property by means other than 

burning constitutes section 1363 of this title. 

The words ‘‘within the maritime and territorial juris-

diction of the United States’’ were added to preserve 

existing limitations of territorial applicability. (See 

section 7 of this title and note thereunder.) 

The phrase ‘‘any building, structure, or vessel, any 

machinery or building materials and supplies, military 

or naval stores, munitions of war or any structural aids 

or appliances for navigation or shipping’’ was sub-

stituted for ‘‘any dwelling house, or any store, barn, 

stable, or other building, parcel of a dwelling house’’, in 

section 464 of title 18, U.S.C., 1940 ed., and ‘‘any arsenal, 

armory, magazine, rope walk, ship house, warehouse, 

blockhouse, or barrack, or any storehouse, barn or sta-

ble, not parcel of a dwelling house, or any other build-

ing not mentioned in the section last preceding, or any 

vessel, built, building, or undergoing repair, or any 

lighthouse, or beacon, or any machinery, timber, ca-

bles, rigging, or other materials or appliances for build-

ing, repairing or fitting out vessels, or any pile of wood, 

boards, or other lumber, or any military, naval or vict-

ualing stores, arms, or other munitions of war’’, in sec-

tion 465 of title 18, U.S.C., 1940 ed. The substituted 

phrase is a concise and comprehensive description of 

the things enumerated in both sections. 

The punishment provisions are new and are grad-

uated with some regard to the gravity of the offense. It 

was felt that a possible punishment of 20 years for 

burning a wood pile or injuring or destroying an out-
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