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Subsec. (f)(1). Pub. L. 108–311, § 408(b)(5), amended di-
rectory language of Pub. L. 107–16, § 412(b)(2). See 2001 
Amendment note below. 

2001—Subsec. (b)(2)(B)(i), (ii). Pub. L. 107–16, 
§ 412(b)(1), amended cls. (i) and (ii) generally. Prior to 
amendment, cls. (i) and (ii) read as follows: 

‘‘(i) the excess of—
‘‘(I) the taxpayer’s modified adjusted gross income 

for such taxable year, over 
‘‘(II) $40,000 ($60,000 in the case of a joint return), 

bears to 
‘‘(ii) $15,000.’’
Subsec. (b)(2)(C)(i). Pub. L. 107–16, § 431(c)(2), inserted 

‘‘222,’’ before ‘‘911’’. 
Subsec. (d). Pub. L. 107–16, § 412(a)(1), redesignated 

subsec. (e) as (d), and struck out heading and text of 
former subsec. (d). Text read as follows: ‘‘A deduction 
shall be allowed under this section only with respect to 
interest paid on any qualified education loan during 
the first 60 months (whether or not consecutive) in 
which interest payments are required. For purposes of 
this paragraph, any loan and all refinancings of such 
loan shall be treated as 1 loan. Such 60 months shall be 
determined in the manner prescribed by the Secretary 
in the case of multiple loans which are refinanced by, 
or serviced as, a single loan and in the case of loans in-
curred before the date of the enactment of this sec-
tion.’’

Subsec. (e). Pub. L. 107–16, § 412(a)(1), redesignated 
subsec. (f) as (e). Former subsec. (e) redesignated (d). 

Subsec. (e)(2)(A). Pub. L. 107–16, § 402(b)(2)(B), inserted 
‘‘529,’’ after ‘‘135,’’. 

Subsec. (f). Pub. L. 107–16, § 412(a)(1), redesignated 
subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Subsec. (f)(1). Pub. L. 107–16, § 412(b)(2), as amended by 
Pub. L. 108–311, § 408(b)(5), substituted ‘‘$50,000 and 
$100,000 amounts’’ for ‘‘$40,000 and $60,000 amounts’’. 

Subsec. (g). Pub. L. 107–16, § 412(a)(1), redesignated 
subsec. (g) as (f). 

1998—Subsec. (b)(2)(C). Pub. L. 105–277, 
§ 4003(a)(2)(A)(iii), struck out concluding provisions 
which read as follows: ‘‘For purposes of sections 86, 135, 
137, 219, and 469, adjusted gross income shall be deter-
mined without regard to the deduction allowed under 
this section.’’

Subsec. (b)(2)(C)(i). Pub. L. 105–277, § 4003(a)(2)(A)(i), 
struck out ‘‘135, 137,’’ after ‘‘sections’’. 

Subsec. (b)(2)(C)(ii). Pub. L. 105–277, § 4003(a)(2)(A)(ii), 
inserted ‘‘135, 137,’’ after ‘‘sections 86,’’. 

Subsec. (d). Pub. L. 105–206, § 6004(b)(2), inserted at 
end ‘‘Such 60 months shall be determined in the man-
ner prescribed by the Secretary in the case of multiple 
loans which are refinanced by, or serviced as, a single 
loan and in the case of loans incurred before the date 
of the enactment of this section.’’

Subsec. (e)(1). Pub. L. 105–277, § 4003(a)(3), inserted be-
fore period at end ‘‘or to any person by reason of a loan 
under any qualified employer plan (as defined in sec-
tion 72(p)(4)) or under any contract referred to in sec-
tion 72(p)(5)’’. 

Pub. L. 105–206, § 6004(b)(1), inserted ‘‘by the taxpayer 
solely’’ after ‘‘incurred’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 117–2 applicable to taxable 
years beginning after Dec. 31, 2019, see section 9042(c) of 
Pub. L. 117–2, set out as a note under section 74 of this 
title. 

EFFECTIVE DATE OF 2020 AMENDMENT 

Amendment by Pub. L. 116–260 applicable to taxable 
years beginning after Dec. 31, 2020, see section 104(c) of 
div. EE of Pub. L. 116–260, set out as a note under sec-
tion 25A of this title. 

Amendment by Pub. L. 116–136 applicable to pay-
ments made after Mar. 27, 2020, see section 2206(c) of 
Pub. L. 116–136, set out as a note under section 127 of 
this title. 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 116–94, div. O, title III, § 302(c), Dec. 20, 2019, 
133 Stat. 3176, provided that: ‘‘The amendments made 
by this section [amending this section and section 529 
of this title] shall apply to distributions made after De-
cember 31, 2018.’’

EFFECTIVE DATE OF 2017 AMENDMENT 

Amendment by section 11002(d)(1)(U) of Pub. L. 115–97 
applicable to taxable years beginning after Dec. 31, 
2017, see section 11002(e) of Pub. L. 115–97, set out as a 
note under section 1 of this title. 

Amendment by section 13305(b)(1) of Pub. L. 115–97 ap-
plicable to taxable years beginning after Dec. 31, 2017, 
except as provided by transition rule, see section 
13305(c) of Pub. L. 115–97, set out as a note under section 
74 of this title. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–295 effective Dec. 19, 2014, 
subject to a savings provision, see section 221(b) of Pub. 
L. 113–295, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENTS 

Amendment by Pub. L. 108–357 applicable to taxable 
years beginning after Dec. 31, 2004, see section 102(e) of 
Pub. L. 108–357, set out as a note under section 56 of 
this title. 

Amendment by section 207(20) of Pub. L. 108–311 appli-
cable to taxable years beginning after Dec. 31, 2004, see 
section 208 of Pub. L. 108–311, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 402(b)(2)(B) of Pub. L. 107–16 
applicable to taxable years beginning after Dec. 31, 
2001, see section 402(h) of Pub. L. 107–16, set out as a 
note under section 72 of this title. 

Pub. L. 107–16, title IV, § 412(a)(3), June 7, 2001, 115 
Stat. 64, provided that: ‘‘The amendments made by this 
subsection [amending this section and section 6050S of 
this title] shall apply with respect to any loan interest 
paid after December 31, 2001, in taxable years ending 
after such date.’’

Pub. L. 107–16, title IV, § 412(b)(3), June 7, 2001, 115 
Stat. 64, provided that: ‘‘The amendments made by this 
subsection [amending this section] shall apply to tax-
able years ending after December 31, 2001.’’

Amendment by section 431(c)(2) of Pub. L. 107–16 ap-
plicable to payments made in taxable years beginning 
after Dec. 31, 2001, see section 431(d) of Pub. L. 107–16, 
set out as a note under section 62 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
4003(l) of Pub. L. 105–277, set out as a note under section 
86 of this title. 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section applicable to any qualified education loan (as 
defined in subsec. (e)(1) of this section) incurred on, be-
fore, or after Aug. 5, 1997, but only with respect to any 
loan interest payment due and paid after Dec. 31, 1997, 
and to the portion of the 60-month period referred to in 
subsec. (d) of this section after Dec. 31, 1997, see section 
202(e) of Pub. L. 105–34, set out as an Effective Date of 
1997 Amendment note under section 62 of this title. 

[§ 222. Repealed. Pub. L. 116–260, div. EE, title I, 
§ 104(b)(1), Dec. 27, 2020, 134 Stat. 3041] 

Section, added Pub. L. 107–16, title IV, § 431(a), June 7, 
2001, 115 Stat. 66; amended Pub. L. 108–357, title I, 
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§ 102(d)(3), Oct. 22, 2004, 118 Stat. 1429; Pub. L. 109–432, 
div. A, title I, § 101(a), (b), Dec. 20, 2006, 120 Stat. 2933; 
Pub. L. 110–343, div. C, title II, § 202(a), Oct. 3, 2008, 122 
Stat. 3864; Pub. L. 111–312, title VII, § 724(a), Dec. 17, 
2010, 124 Stat. 3316; Pub. L. 112–240, title II, § 207(a), Jan. 
2, 2013, 126 Stat. 2324; Pub. L. 113–295, div. A, title I, 
§ 107(a), Dec. 19, 2014, 128 Stat. 4013; Pub. L. 114–27, title 
VIII, § 804(b), June 29, 2015, 129 Stat. 415; Pub. L. 114–113, 
div. Q, title I, § 153(a), Dec. 18, 2015, 129 Stat. 3066; Pub. 
L. 115–97, title I, § 13305(b)(1), Dec. 22, 2017, 131 Stat. 2126; 
Pub. L. 115–123, div. D, title I, § 40203(a), Feb. 9, 2018, 132 
Stat. 145; Pub. L. 116–94, div. Q, title I, § 104(a), Dec. 20, 
2019, 133 Stat. 3228; Pub. L. 117–2, title IX, § 9042(b)(7), 
Mar. 11, 2021, 135 Stat. 122, related to a deduction for 
qualified tuition and related expenses. 

A prior section 222 was renumbered section 224 of this 
title. 

Another prior section 222, added Pub. L. 97–34, title I, 
§ 125(a), Aug. 13, 1981, 95 Stat. 201; amended Pub. L. 
97–448, title I, § 101(f), Jan. 12, 1983, 96 Stat. 2367, related 
to deduction of adoption expenses, prior to repeal by 
Pub. L. 99–514, title I, §§ 135(a), 151(a), Oct. 22, 1986, 100 
Stat. 2116, 2121, applicable to taxable years beginning 
after Dec. 31, 1986.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal of section applicable to taxable years begin-
ning after Dec. 31, 2020, see section 104(c) of div. EE of 
Pub. L. 116–260, set out as an Effective Date of 2020 
Amendment note under section 25A of this title. 

§ 223. Health savings accounts 

(a) Deduction allowed 

In the case of an individual who is an eligible 
individual for any month during the taxable 
year, there shall be allowed as a deduction for 
the taxable year an amount equal to the aggre-
gate amount paid in cash during such taxable 
year by or on behalf of such individual to a 
health savings account of such individual. 

(b) Limitations 

(1) In general 

The amount allowable as a deduction under 
subsection (a) to an individual for the taxable 
year shall not exceed the sum of the monthly 
limitations for months during such taxable 
year that the individual is an eligible indi-
vidual. 

(2) Monthly limitation 

The monthly limitation for any month is 1⁄12 
of—

(A) in the case of an eligible individual 
who has self-only coverage under a high de-
ductible health plan as of the first day of 
such month, $2,250. 

(B) in the case of an eligible individual 
who has family coverage under a high de-
ductible health plan as of the first day of 
such month, $4,500. 

(3) Additional contributions for individuals 55 
or older 

(A) In general 

In the case of an individual who has at-
tained age 55 before the close of the taxable 
year, the applicable limitation under sub-
paragraphs (A) and (B) of paragraph (2) shall 
be increased by the additional contribution 
amount. 

(B) Additional contribution amount 

For purposes of this section, the additional 
contribution amount is the amount deter-

mined in accordance with the following 
table:

For taxable years beginning in: 
The additional 

contribution 
amount is: 

2004 ............................................. $500
2005 ............................................. $600
2006 ............................................. $700
2007 ............................................. $800
2008 ............................................. $900
2009 and thereafter ..................... $1,000. 

(4) Coordination with other contributions 

The limitation which would (but for this 
paragraph) apply under this subsection to an 
individual for any taxable year shall be re-
duced (but not below zero) by the sum of—

(A) the aggregate amount paid for such 
taxable year to Archer MSAs of such indi-
vidual, 

(B) the aggregate amount contributed to 
health savings accounts of such individual 
which is excludable from the taxpayer’s 
gross income for such taxable year under 
section 106(d) (and such amount shall not be 
allowed as a deduction under subsection (a)), 
and 

(C) the aggregate amount contributed to 
health savings accounts of such individual 
for such taxable year under section 408(d)(9) 
(and such amount shall not be allowed as a 
deduction under subsection (a)).

Subparagraph (A) shall not apply with respect 
to any individual to whom paragraph (5) ap-
plies. 

(5) Special rule for married individuals 

In the case of individuals who are married to 
each other, if either spouse has family cov-
erage—

(A) both spouses shall be treated as having 
only such family coverage (and if such 
spouses each have family coverage under dif-
ferent plans, as having the family coverage 
with the lowest annual deductible), and 

(B) the limitation under paragraph (1) 
(after the application of subparagraph (A) 
and without regard to any additional con-
tribution amount under paragraph (3))—

(i) shall be reduced by the aggregate 
amount paid to Archer MSAs of such 
spouses for the taxable year, and 

(ii) after such reduction, shall be divided 
equally between them unless they agree on 
a different division. 

(6) Denial of deduction to dependents 

No deduction shall be allowed under this sec-
tion to any individual with respect to whom a 
deduction under section 151 is allowable to an-
other taxpayer for a taxable year beginning in 
the calendar year in which such individual’s 
taxable year begins. 

(7) Medicare eligible individuals 

The limitation under this subsection for any 
month with respect to an individual shall be 
zero for the first month such individual is en-
titled to benefits under title XVIII of the So-
cial Security Act and for each month there-
after. 
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