§1441

priate departments and agencies, shall revoke
the designation of a foreign nation as a recipro-
cating state if the Secretary of State finds that
such foreign nation no longer complies with the
requirements of subsection (a). At the request of
any holder of a license, permit, or equivalent au-
thorization of such foreign nation, who obtained
the license, permit, or equivalent authorization
while such foreign nation was a reciprocating
state, the Administrator, in consultation with
the Secretary of State, may decide to recognize
the license, permit, or equivalent authorization
for purposes of subsection (b).

(e) Authorization

The President is authorized to mnegotiate
agreements with foreign nations necessary to
implement this section.

(f) International consultations

The Administrator, in consultation with the
Secretary of State and the heads of other appro-
priate departments and agencies, shall consult
with foreign nations which enact, or are pre-
paring to enact, domestic legislation estab-
lishing an interim legal framework for explo-
ration and commercial recovery of hard mineral
resources. Such consultations shall be carried
out with a view to facilitating the designation
of such nations as reciprocating states and, as
necessary, the negotiation of agreements with
foreign nations authorized by subsection (e). In
addition, the Administrator shall provide such
foreign nations with information on environ-
mental impacts of exploration and commercial
recovery activities, and shall provide any tech-
nical assistance requested in designing regu-
latory measures to protect the environment.

(Pub. L. 96-283, title I, §118, June 28, 1980, 94
Stat. 574.)

SUBCHAPTER II—TRANSITION TO
INTERNATIONAL AGREEMENT

§1441. Declaration of Congressional intent

It is the intent of Congress—

(1) that any international agreement to
which the United States becomes a party
should, in addition to promoting other na-
tional oceans objectives—

(A) provide assured and nondiscriminatory
access, under reasonable terms and condi-
tions, to the hard mineral resources of the
deep seabed for United States citizens, and

(B) provide security of tenure by recog-
nizing the rights of United States citizens
who have undertaken exploration or com-
mercial recovery under subchapter I before
such agreement enters into force with re-
spect to the United States to continue their
operations under terms, conditions, and re-
strictions which do not impose significant
new economic burdens upon such citizens
with respect to such operations with the ef-
fect of preventing the continuation of such
operations on a viable economic basis;

(2) that the extent to which any such inter-
national agreement conforms to the provisions
of paragraph (1) should be determined by the
totality of the provisions of such agreement,
including, but not limited to, the practical im-
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plications for the security of investments of
any discretionary powers granted to an inter-
national regulatory body, the structures and
decisionmaking procedures of such body, the
availability of impartial and effective proce-
dures for the settlement of disputes, and any
features that tend to discriminate against ex-
ploration and commercial recovery activities
undertaken by United States citizens; and

(3) that this chapter should be transitional
pending—

(A) the adoption of an international agree-
ment at the Third United Nations Con-
ference on the Law of the Sea, and the enter-
ing into force of such agreement, or portions
thereof, with respect to the United States,
or

(B) if such adoption is not forthcoming,
the negotiation of a multilateral or other
treaty concerning the deep seabed, and the
entering into force of such treaty with re-
spect to the United States.

(Pub. L. 96-283, title II, §201, June 28, 1980, 94
Stat. 575.)

§ 1442, Effect of international agreement

If an international agreement enters into
force with respect to the United States, any pro-
vision of subchapter I, this subchapter, or sub-
chapter III, and any regulation issued under any
such provision, which is not inconsistent with
such international agreement shall continue in
effect with respect to United States citizens. In
the implementation of such international agree-
ment the Administrator, in consultation with
the Secretary of State, shall make every effort,
to the maximum extent practicable consistent
with the provisions of that agreement, to pro-
vide for the continued operation of exploration
and commercial recovery activities undertaken
by United States citizens prior to entry into
force of the agreement. The Administrator shall
submit to the Congress, within one year after
the date of such entry into force, a report on the
actions taken by the Administrator under this
section, which report shall include, but not be
limited to—

(1) a description of the status of deep seabed
mining operations of United States citizens
under the international agreement; and

(2) an assessment of whether United States
citizens who were engaged in exploration or
commercial recovery on the date such agree-
ment entered into force have been permitted
to continue their operations.

(Pub. L. 96-283, title II, §202, June 28, 1980, 94
Stat. 576.)

§ 1443. Protection of interim investments

In order to further the objectives set forth in
section 1441 of this title, the Administrator, not
more than one year after June 28, 1980—

(1) shall submit to the Congress proposed
legislation necessary for the United States to
implement a system for the protection of in-
terim investments that has been adopted as
part of an international agreement and any
resolution relating to such international
agreement; or
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(2) if a system for the protection of interim
investments has not been so adopted, shall re-
port to the Congress on the status of negotia-
tions relating to the establishment of such a
system.

(Pub. L. 96-283, title II, §203, June 28, 1980, 94
Stat. 576.)

§ 1444. Disclaimer of obligation to pay compensa-
tion

Sections 1441 and 1442 of this title do not cre-
ate or express any legal or moral obligation on
the part of the United States Government to
compensate any person for any impairment of
the value of that person’s investment in any op-
eration for exploration or commercial recovery
under subchapter I which might occur in con-
nection with the entering into force of an inter-
national agreement with respect to the United
States.

(Pub. L. 96-283, title II, §204, June 28, 1980, 94
Stat. 576.)

SUBCHAPTER III-ENFORCEMENT AND
MISCELLANEOUS PROVISIONS

§ 1461. Prohibited acts

It is unlawful for any person who is a United
States citizen, or a foreign national on board a
vessel documented or numbered under the laws
of the United States, or subject to the jurisdic-
tion of the United States under a reciprocating
state agreement negotiated under section 1428(e)
of this title—

(1) to violate any provision of this chapter,
any regulation issued under this chapter, or
any term, condition, or restriction of any li-
cense or permit issued to such person under
this chapter;

(2) to engage in exploration or commercial
recovery after the revocation, or during the
period of suspension, of an applicable license
or permit issued under this chapter, to engage
in a particular exploration or commercial re-
covery activity during the period such activ-
ity has been suspended under this chapter, or
to fail to modify a particular exploration or
commercial recovery activity for which modi-
fication was required under this chapter;

(3) to refuse to permit any Federal officer or
employee authorized to monitor or enforce the
provisions of this chapter, as provided in sec-
tions 1424 and 1464 of this title, to board a ves-
sel documented or numbered under the laws of
the United States, or any vessel for which
such boarding is authorized by a treaty or ex-
ecutive agreement, for purposes of conducting
any search or inspection in connection with
the monitoring or enforcement of this chapter
or any regulation, term, condition, or restric-
tion referred to in paragraph (1);

(4) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any such
authorized officer or employee in the conduct
of any search or inspection described in para-
graph (3);

(5) to resist a lawful arrest for any act pro-
hibited by this section;

(6) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, con-
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trol, or possession of any hard mineral re-
source recovered, processed, or retained in vio-
lation of this chapter or any regulation, term,
condition, or restriction referred to in para-
graph (1); or

(7) to interfere with, delay, or prevent, by
any means, the apprehension or arrest of any
other person subject to this section knowing
that such other person has committed any act
prohibited by this section.

(Pub. L. 96-283, title III, §301, June 28, 1980, 94
Stat. 577.)

§ 1462. Civil penalties
(a) Assessment of penalty

Any person subject to section 1461 of this title
who is found by the Administrator, after notice
and an opportunity for a hearing in accordance
with section 554 of title 5, to have committed
any act prohibited by section 1461 of this title
shall be liable to the United States for a civil
penalty. The amount of the civil penalty shall
not exceed $25,000 for each violation. Each day of
a continuing violation shall constitute a sepa-
rate offense. The amount of such civil penalty
shall be assessed by the Administrator by writ-
ten notice. In determining the amount of such
penalty, the Administrator shall take into ac-
count the nature, circumstances, extent, and
gravity of the prohibited act committed and,
with respect to the violator, any history of prior
offenses, good faith demonstrated in attempting
to achieve timely compliance after being cited
for the violation, and such other matters as jus-
tice may require.

(b) Review of civil penalty

Any person subject to section 1461 of this title
against whom a civil penalty is assessed under
subsection (a) may obtain review thereof in an
appropriate district court of the United States
by filing a notice of appeal in such court within
30 days from the date of such order and by si-
multaneously sending a copy of such notice by
certified mail to the Administrator. The Admin-
istrator shall promptly file in such court a cer-
tified copy of the record upon which the par-
ticular violation was found and such penalty
was imposed, as provided in section 2112 of title
28. The findings and order of the Administrator
shall be set aside by such court if they are not
found to be supported by substantial evidence,
as provided in section 706(2)(E) of title 5.

(c) Action upon failure to pay assessment

If any person subject to section 1461 of this
title fails to pay a civil penalty assessed against
such person after the penalty has become final,
or after the appropriate court has entered final
judgment in favor of the Administrator, the Ad-
ministrator shall refer the matter to the Attor-
ney General of the United States, who shall re-
cover the civil penalty assessed in any appro-
priate district court of the United States. In
such action, the validity and appropriateness of
the final order imposing the civil penalty shall
not be subject to review.

(d) Compromise or other action by the Adminis-
trator

The Administrator may compromise, modify,
or remit, with or without conditions, any civil
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