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semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 4th item on 
page 79 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (a) of this sec-
tion), see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. 

§§ 9846a, 9847. Repealed. Pub. L. 103–252, title I, 
§ 119, May 18, 1994, 108 Stat. 648

Section 9846a, Pub. L. 97–35, title VI, § 651A, as added 
Pub. L. 101–501, title I, § 120(a), Nov. 3, 1990, 104 Stat. 
1235; amended Pub. L. 102–401, § 2(k)(6), Oct. 7, 1992, 106 
Stat. 1959, related to longitudinal study of Head Start 
participants. 

Section 9847, Pub. L. 97–35, title VI, § 652, Aug. 13, 1981, 
95 Stat. 506; Pub. L. 101–501, title I, § 121(a), (c), Nov. 3, 
1990, 104 Stat. 1237, directed Secretary to annually de-
termine poverty line to be used as criterion of eligi-
bility for participation in Head Start programs.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9848. Comparability of wages 

(a) Comparability of wages 

The Secretary shall take such action as may 
be necessary to assure that persons employed in 
carrying out programs financed under this sub-
chapter shall not receive compensation at a rate 
which is (1) in excess of the average rate of com-
pensation paid in the area where the program is 
carried out to a substantial number of the per-
sons providing substantially comparable serv-
ices, or in excess of the average rate of com-
pensation paid to a substantial number of the 
persons providing substantially comparable 
services in the area of the person’s immediately 
preceding employment, whichever is higher; or 
(2) less than the minimum wage rate prescribed 
in section 206(a)(1) of title 29. The Secretary 
shall encourage Head Start agencies to provide 
compensation according to salary scales that 
are based on training and experience. 

(b) Limitation 

(1) In general 

Notwithstanding any other provision of law, 
no Federal funds may be used to pay any part 
of the compensation of an individual employed 
by a Head Start agency, if such compensation, 
including non-Federal funds, exceeds an 
amount equal to the rate payable for level II 
of the Executive Schedule under section 5313 
of title 5. 

(2) Compensation 

In this subsection, the term ‘‘compensa-
tion’’—

(A) includes salary, bonuses, periodic pay-
ments, severance pay, the value of any vaca-
tion time, the value of a compensatory or 
paid leave benefit not excluded by subpara-
graph (B), and the fair market value of any 
employee perquisite or benefit not excluded 
by subparagraph (B); and 

(B) excludes any Head Start agency ex-
penditure for a health, medical, life insur-
ance, disability, retirement, or any other 
employee welfare or pension benefit. 

(Pub. L. 97–35, title VI, § 653, Aug. 13, 1981, 95 
Stat. 507; Pub. L. 101–501, title I, § 122, Nov. 3, 
1990, 104 Stat. 1237; Pub. L. 110–134, § 22, Dec. 12, 
2007, 121 Stat. 1442.)

Editorial Notes 

AMENDMENTS 

2007—Pub. L. 110–134 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1990—Pub. L. 101–501 inserted at end ‘‘The Secretary 
shall encourage Head Start agencies to provide com-
pensation according to salary scales that are based on 
training and experience.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9849. Nondiscrimination provisions 

(a) Discrimination based on race, creed, color, 
etc., as basis for denial of financial assist-
ance 

The Secretary shall not provide financial as-
sistance for any program, project, or activity 
under this subchapter unless the grant or con-
tract with respect thereto specifically provides 
that no person with responsibilities in the oper-
ation thereof will discriminate with respect to 
any such program, project, or activity because 
of race, creed, color, national origin, sex, polit-
ical affiliation, or beliefs. 

(b) Sex discrimination; enforcement provisions 
applicable 

No person in the United States shall on the 
ground of sex be excluded from participation in, 
be denied the benefits of, be subjected to dis-
crimination under, or be denied employment in 
connection with any program or activity receiv-
ing assistance under this subchapter. The Sec-
retary shall enforce the provisions of the pre-
ceding sentence in accordance with section 
2000d–1 of this title. Section 2000d–2 of this title 
shall apply with respect to any action taken by 
the Secretary to enforce such sentence. This 
section shall not be construed as affecting any 
other legal remedy that a person may have if 
such person is excluded from participation in, 
denied the benefits of, subjected to discrimina-
tion under, or denied employment in connection 
with, any program, project, or activity receiving 
assistance under this subchapter. 

(c) Discrimination based on handicapping condi-
tion as basis for denial of financial assistance 

The Secretary shall not provide financial as-
sistance for any program, project, or activity 
under this subchapter unless the grant or con-
tract relating to the financial assistance specifi-
cally provides that no person with responsibil-
ities in the operation of the program, project, or 
activity will discriminate against any individual 
because of a handicapping condition in violation 
of section 794 of title 29. 
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(Pub. L. 97–35, title VI, § 654, Aug. 13, 1981, 95 
Stat. 507.) 

§ 9850. Limitation with respect to certain unlaw-
ful activities 

No individual employed or assigned by or in 
any Head Start agency or other agency assisted 
under this subchapter shall, pursuant to or dur-
ing the performance of services rendered in con-
nection with any program or activity conducted 
or assisted under this subchapter by such Head 
Start agency or such other agency, plan, ini-
tiate, participate in, or otherwise aid or assist 
in the conduct of any unlawful demonstration, 
rioting, or civil disturbance. 

(Pub. L. 97–35, title VI, § 655, Aug. 13, 1981, 95 
Stat. 507; Pub. L. 110–134, § 23, Dec. 12, 2007, 121 
Stat. 1443.)

Editorial Notes 

AMENDMENTS 

2007—Pub. L. 110–134 inserted ‘‘or in’’ after ‘‘assigned 
by’’. 

§ 9851. Political activities 

(a) State or local agency 

For purposes of chapter 15 of title 5, any agen-
cy which assumes responsibility for planning, 
developing, and coordinating Head Start pro-
grams and receives assistance under this sub-
chapter shall be deemed to be a State or local 
agency. For purposes of clauses (1) and (2) of sec-
tion 1502(a) of such title, any agency receiving 
assistance under this subchapter shall be 
deemed to be a State or local agency. 

(b) Restrictions 

(1) In general 

A program assisted under this subchapter, 
and any individual employed by, or assigned 
to or in, a program assisted under this sub-
chapter (during the hours in which such indi-
vidual is working on behalf of such program), 
shall not engage in—

(A) any partisan or nonpartisan political 
activity or any other political activity asso-
ciated with a candidate, or contending fac-
tion or group, in an election for public or 
party office; or 

(B) any activity to provide voters or pro-
spective voters with transportation to the 
polls or similar assistance in connection 
with any such election. 

(2) Registration 

No funds appropriated under this subchapter 
may be used to conduct voter registration ac-
tivities. Nothing in this subchapter prohibits 
the availability of Head Start facilities during 
hours of operation for the use of any non-
partisan organization to increase the number 
of eligible citizens who register to vote in elec-
tions for Federal office. 

(3) Rules and regulations 

The Secretary, after consultation with the 
Director of the Office of Personnel Manage-
ment, may issue rules and regulations to pro-
vide for the enforcement of this section, which 

may include provisions for summary suspen-
sion of assistance or other action necessary to 
permit enforcement on an emergency basis. 

(Pub. L. 97–35, title VI, § 656, Aug. 13, 1981, 95 
Stat. 508; Pub. L. 110–134, § 24, Dec. 12, 2007, 121 
Stat. 1443.)

Editorial Notes 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 24(1), inserted 
heading. 

Subsec. (b). Pub. L. 110–134, § 24(2), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
‘‘Programs assisted under this subchapter shall not be 
carried on in a manner involving the use of program 
funds, the provision of services, or the employment or 
assignment of personnel in a manner supporting or re-
sulting in the identification of such programs with (1) 
any partisan or nonpartisan political activity or any 
other political activity associated with a candidate, or 
contending faction or group, in an election for public or 
party office; (2) any activity to provide voters or pro-
spective voters with transportation to the polls or 
similar assistance in connection with any such elec-
tion; or (3) any voter registration activity. The Sec-
retary, after consultation with the Office of Personnel 
Management, shall issue rules and regulations to pro-
vide for the enforcement of this section, which shall in-
clude provisions for summary suspension of assistance 
or other action necessary to permit enforcement on an 
emergency basis.’’

§ 9852. Advance funding 

For the purpose of affording adequate notice 
of funding available under this subchapter, ap-
propriations for carrying out this subchapter are 
authorized to be included in an appropriation 
Act for the fiscal year preceding the fiscal year 
for which they are available for obligation. 

(Pub. L. 97–35, title VI, § 657, Aug. 13, 1981, 95 
Stat. 508.) 

§ 9852a. Parental consent requirement for non-
emergency intrusive physical examinations 

(a) Definition 

The term ‘‘nonemergency intrusive physical 
examination’’ means, with respect to a child, a 
physical examination that—

(1) is not immediately necessary to protect 
the health or safety of the child involved or 
the health or safety of another individual; and 

(2) requires incision or is otherwise invasive, 
or involves exposure of private body parts. 

(b) Requirement 

A Head Start agency shall obtain written pa-
rental consent before administration of any non-
emergency intrusive physical examination of a 
child in connection with participation in a pro-
gram under this subchapter. 

(c) Rule of construction 

Nothing in this section shall be construed to 
prohibit agencies from using established meth-
ods, for handling cases of suspected or known 
child abuse and neglect, that are in compliance 
with applicable Federal, State, or tribal law. 

(Pub. L. 97–35, title VI, § 657A, as added Pub. L. 
110–134, § 25, Dec. 12, 2007, 121 Stat. 1443.)
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