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submit to Congress a report summarizing the report 

of the National Academy of Sciences and the results 

of such rulemaking proceeding, together with the 

Secretary’s recommendations concerning the estab-

lishment and operation of such a system and center 

and the Secretary’s recommendations concerning im-

plementation of the recommendations contained in 

the report of the National Academy of Sciences. 
‘‘(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF 

NAS.—In conducting the review and preparing the re-

port under this subsection, the Secretary shall give 

substantial weight to the recommendations con-

tained in the report of the National Academy of 

Sciences submitted under subsection (b). 
‘‘(3) INCLUSION OF REASONS FOR NOT FOLLOWING REC-

OMMENDATIONS.—If the Secretary does not include in 

the report prepared for submission to Congress under 

this subsection a recommendation for implementa-

tion of a recommendation contained in the report of 

the National Academy of Sciences submitted under 

subsection (b), the Secretary shall include in the re-

port to Congress under this subsection the Sec-

retary’s reasons for not recommending implementa-

tion of the recommendation of the National Academy 

of Sciences.’’

CONTINUALLY MONITORED TELEPHONE SYSTEMS 

Pub. L. 101–615, § 26, Nov. 16, 1990, 104 Stat. 3273, pro-

vided that: 
‘‘(a) RULEMAKING PROCEEDING.—Not later than 90 days 

after the date of the enactment of this Act [Nov. 16, 

1990], the Secretary of Transportation shall initiate a 

rulemaking proceeding on the feasibility, necessity, 

and safety benefits of requiring carriers involved in the 

hazardous materials transportation industry to estab-

lish continually monitored telephone systems equipped 

to provide emergency response information and assist-

ance with respect to accidents and incidents involving 

hazardous materials. Additional objectives of such pro-

ceeding shall be to determine which hazardous mate-

rials, if any, should be covered by such a requirement 

and which segments of such industry (including persons 

who own and operate motor vehicles, trains, vessels, 

aircraft, and in-transit storage facilities) should be 

covered by such a requirement. 
‘‘(b) COMPLETION OF PROCEEDING.—Not later than 30 

months after the date of the enactment of this Act 

[Nov. 16, 1990], the Secretary of Transportation shall 

complete the proceeding under this section and may 

issue a final rule relating to establishment of contin-

ually monitored telephone systems described in sub-

section (a).’’

[§ 5111. Repealed. Pub. L. 109–59, title VII, § 7111, 
Aug. 10, 2005, 119 Stat. 1899] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

769, related to use of rail tank cars built before Jan. 1, 

1971, to transport hazardous material in commerce. 

§ 5112. Highway routing of hazardous material 

(a) APPLICATION.—(1) This section applies to a 
motor vehicle only if the vehicle is transporting 
hazardous material in commerce for which 
placarding of the vehicle is required under regu-
lations prescribed under this chapter. However, 
the Secretary by regulation may extend applica-
tion of this section or a standard prescribed 
under subsection (b) of this section to—

(A) any use of a vehicle under this paragraph 
to transport any hazardous material in com-
merce; and 

(B) any motor vehicle used to transport haz-
ardous material in commerce.

(2) Except as provided by subsection (d) of this 
section and section 5125(c) of this title, each 
State and Indian tribe may establish, maintain, 
and enforce—

(A) designations of specific highway routes 
over which hazardous material may and may 
not be transported by motor vehicle; and 

(B) limitations and requirements related to 
highway routing.

(b) STANDARDS FOR STATES AND INDIAN 
TRIBES.—(1) The Secretary, in consultation with 
the States, shall prescribe by regulation stand-
ards for States and Indian tribes to use in car-
rying out subsection (a) of this section. The 
standards shall include—

(A) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe shall enhance public 
safety in the area subject to the jurisdiction of 
the State or tribe and in areas of the United 
States not subject to the jurisdiction of the 
State or tribe and directly affected by the des-
ignation, limitation, or requirement; 

(B) minimum procedural requirements to en-
sure public participation when the State or In-
dian tribe is establishing a highway routing 
designation, limitation, or requirement; 

(C) a requirement that, in establishing a 
highway routing designation, limitation, or 
requirement, a State or Indian tribe consult 
with appropriate State, local, and tribal offi-
cials having jurisdiction over areas of the 
United States not subject to the jurisdiction 
of that State or tribe establishing the designa-
tion, limitation, or requirement and with af-
fected industries; 

(D) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe shall ensure through 
highway routing for the transportation of haz-
ardous material between adjacent areas; 

(E) a requirement that a highway routing 
designation, limitation, or requirement of one 
State or Indian tribe affecting the transpor-
tation of hazardous material in another State 
or tribe may be established, maintained, and 
enforced by the State or tribe establishing the 
designation, limitation, or requirement only 
if—

(i) the designation, limitation, or require-
ment is agreed to by the other State or tribe 
within a reasonable period or is approved by 
the Secretary under subsection (d) of this 
section; and 

(ii) the designation, limitation, or require-
ment is not an unreasonable burden on com-
merce;

(F) a requirement that establishing a high-
way routing designation, limitation, or re-
quirement of a State or Indian tribe be com-
pleted in a timely way; 

(G) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe provide reasonable 
routes for motor vehicles transporting haz-
ardous material to reach terminals, facilities 
for food, fuel, repairs, and rest, and places to 
load and unload hazardous material; 

(H) a requirement that a State be respon-
sible—

(i) for ensuring that political subdivisions 
of the State comply with standards pre-
scribed under this subsection in estab-
lishing, maintaining, and enforcing a high-
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