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(b) The President may authorize any such person to
receive the compensation attached to the Office in re-
spect of which that person so serves, in lieu of other
compensation from the United States.

SEC. 403. EFFECTIVE DATE

The provisions of this Reorganization Plan shall be-
come effective at such time or times, on or before Jan-
uary 1, 1979, as the President shall specify, but not
sooner than the earliest time allowable under Section
906 of Title 5, United States Code.

[Pursuant to Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, this Reorg. Plan is generally effective Jan. 1, 1979.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

On March 2nd I sent to Congress a Civil Service Re-
form proposal to enable the Federal government to im-
prove its service to the American people.

Today I am submitting another part of my com-
prehensive proposal to reform the Federal personnel
management system through Reorganization Plan No.
2 of 1978. The plan will reorganize the Civil Service
Commission and thereby create new institutions to in-
crease the effectiveness of management and strengthen
the protection of employee rights.

The Civil Service Commission has acquired inher-
ently conflicting responsibilities: to help manage the
Federal Government and to protect the rights of Fed-
eral employees. It has done neither job well. The Plan
would separate the two functions.

OFFICE OF PERSONNEL MANAGEMENT

The positive personnel management tasks of the gov-
ernment—such as training, productivity programs, ex-
aminations, and pay and benefits administration—
would be the responsibility of an Office of Personnel
Management. Its Director, appointed by the President
and confirmed by the Senate, would be responsible for
administering Federal personnel matters except for
Presidential appointments. The Director would be the
government’s principal representative in Federal labor
relations matters.

MERIT SYSTEMS PROTECTION BOARD

The adjudication and prosecution responsibilities of
the Civil Service Commission will be performed by the
Merit Systems Protection Board. The Board will be
headed by a bipartisan panel of three members ap-
pointed to six-year, staggered terms. This Board would
be the first independent and institutionally impartial
Federal agency solely for the protection of Federal em-
ployees.

The Plan will create, within the Board, a Special
Counsel to investigate and prosecute political abuses
and merit system violations. Under the civil service re-
form legislation now being considered by the Congress,
the Counsel would have power to investigate and pre-
vent reprisals against employees who report illegal
acts—the so-called ‘‘whistleblowers.”” The Council
would be appointed by the President and confirmed by
the Senate.

FEDERAL LABOR RELATIONS AUTHORITY

An Executive Order now vests existing labor-manage-
ment relations in a part-time Federal Labor-Relations
Council, comprised of three top government managers;
other important functions are assigned to the Assistant
Secretary of Labor for Labor-Management Relations.
This arrangement is defective because the Council
members are part-time, they come exclusively from the
ranks of management and their jurisdiction is frag-
mented.

The Plan I submit today would consolidate the cen-
tral policymaking functions in labor-management rela-
tions now divided between the Council and the Assist-
ant Secretary into one Federal Labor Relations Au-
thority. The Authority would be composed of three
full-time members appointed by the President with the
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advice and consent of the Senate. Its General Counsel,
also appointed by the President and confirmed by the
Senate, would present unfair labor practice complaints.
The Plan also provides for the continuance of the Fed-
eral Service Impasses Panel within the Authority to re-
solve negotiating impasses between Federal employee
unions and agencies.

The cost of replacing the Civil Service Commission
can be paid by our present resources. The reorganiza-
tion itself would neither increase nor decrease the costs
of personnel management throughout the government.
But taken together with the substantive reforms I have
proposed, this Plan will greatly improve the govern-
ment’s ability to manage programs, speed the delivery
of Federal services to the public, and aid in executing
other reorganizations I will propose to the Congress, by
improving Federal personnel management.

Each of the provisions of this proposed reorganization
would accomplish one or more of the purposes set forth
in 5 U.S.C. 901(a). No functions are abolished by the
Plan, but the offices referred to in 5 U.S.C. 5109(b) and
5 U.S.C. 1103(d) are abolished. The portions of the Plan
providing for the appointment and pay for the head and
one or more officers of the Office of Personnel Manage-
ment, the Merit Systems Protection Board, the Federal
Labor Relations Authority and the Federal Service Im-
passes Panel, are necessary to carry out the reorganiza-
tion. The rates of compensation are comparable to
those for similar positions within the Executive
Branch.

I am confident that this Plan and the companion civil
service reform legislation will both lead to more effec-
tive protection of Federal employees’ legitimate rights
and a more rewarding workplace. At the same time the
American people will benefit from a better managed,
more productive and more efficient Federal Govern-
ment.

JIMMY CARTER.
THE WHITE HOUSE, May 23, 1978.

REORGANIZATION PLAN NO. 3 OF 1978
43 F.R. 41943, 92 Stat. 3788

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, June 19, 1978, pursuant to the provisions of
Chapter 9 of Title 5 of the United States Code.

PART I. FEDERAL EMERGENCY MANAGEMENT
AGENCY

SEC. 101. ESTABLISHMENT OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY

There is hereby established as an independent estab-
lishment in the Executive Branch, the Federal Emer-
gency Management Agency (the ‘‘Agency’’).

SEC. 102. THE DIRECTOR

The Agency shall be headed by a Director, who shall
be appointed by the President, by and with the advice
and consent of the Senate, and shall be compensated at
the rate now or hereafter prescribed by law for level II
of the Executive Schedule [5 U.S.C. 5313].

SEC. 103. THE DEPUTY DIRECTOR

There shall be within the Agency a Deputy Director,
who shall be appointed by the President, by and with
the advice and consent of the Senate, and shall be com-
pensated at the rate now or hereafter prescribed by law
for level IV of the Executive Schedule [6 U.S.C. 5315].
The Deputy Director shall perform such functions as
the Director may from time to time prescribe and shall
act as Director during the absence or disability of the
Director or in the event of a vacancy in the Office of
the Director.

SEC. 104. ASSOCIATE DIRECTORS

There shall be within the Agency not more than four
Associate Directors, who shall be appointed by the
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President, by and with the advice and consent of the
Senate, two of whom shall be compensated at the rate
now or hereafter prescribed by law for level IV of the
Executive Schedule [6 U.S.C. 5315], one of whom shall
be compensated at the rate now or hereafter prescribed
by law for level V of the Executive Schedule [6 U.S.C.
5316] and one of whom shall be compensated at the rate
now or hereafter prescribed by law for GS-18 of the
General Schedule [set out under 5 U.S.C. 5332]. The As-
sociate Directors shall perform such functions as the
Director may from time to time prescribe.

SEC. 105. REGIONAL DIRECTORS

There shall be within the Agency ten regional direc-
tors who shall be appointed by the Director in the ex-
cepted service and shall be compensated at the rate
now or hereafter prescribed by law for GS-16 of the
General Schedule [set out under 5 U.S.C. 5332].

SEC. 106. PERFORMANCE OF FUNCTIONS

The Director may establish bureaus, offices, divi-
sions, and other units within the Agency. The Director
may from time to time make provision for the perform-
ance of any function of the Director by any officer, em-
ployee, or unit of the Agency.

PART II. TRANSFER OF FUNCTIONS
SEC. 201. FIRE PREVENTION

There are hereby transferred to the Director all func-
tions vested in the Secretary of Commerce, the Admin-
istrator and Deputy Administrator of the National Fire
Prevention and Control Administration, and the Super-
intendent of the National Academy for Fire Prevention
and Control pursuant to the Federal Fire Prevention
and Control Act of 1974, as amended, (15 U.S.C. 2201
through 2219); exclusive of the functions set forth at
Sections 18 and 23 of the Federal Fire Prevention and
Control Act (156 U.S.C. 278(f) and 1511).

SEC. 202. FLOOD AND OTHER MATTERS

There are hereby transferred to the Director all func-
tions vested in the Secretary of Housing and Urban De-
velopment pursuant to the National Flood Insurance
Act of 1968, as amended, and the Flood Disaster Protec-
tion Act of 1973, as amended, (42 U.S.C. 2414 and 42
U.S.C. 4001 through 4128), and Section 1 of the National
Insurance Development Act of 1975, as amended, (89
Stat. 68) [set out as a note under 12 U.S.C. 1749bbb].

SEC. 203. EMERGENCY BROADCAST SYSTEM

There are hereby transferred to the Director all func-
tions concerning the Emergency Broadcast System,
which were transferred to the President and all such
functions transferred to the Secretary of Commerce, by
Reorganization Plan Number 1.

PART III. GENERAL PROVISIONS

SEC. 301. TRANSFER AND ABOLISHMENT OF AGENCIES
AND OFFICERS

The National Fire Prevention and Control Adminis-
tration and the National Academy for Fire Prevention
and Control and the positions of Administrator of said
Administration and Superintendent of said Academy
are hereby transferred to the Agency. The position of
Deputy Administrator of said Administration (estab-
lished by 15 U.S.C. 2204(c)) is hereby abolished.

SEC. 302. INCIDENTAL TRANSFERS

So much of the personnel, property, records, and un-
expended balances of appropriations, allocations and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be
transferred to the appropriate agency, or component at
such time or times as the Director of the Office of Man-
agement and Budget shall provide, except that no such

Page 152

unexpended balances transferred shall be used for pur-
poses other than those for which the appropriation was
originally made. The Director of the Office of Manage-
ment and Budget shall provide for terminating the af-
fairs of any agencies abolished herein and for such fur-
ther measures and dispositions as such Director deems
necessary to effectuate the purposes of this Reorganiza-
tion Plan.

SEC. 303. INTERIM OFFICERS

The President may authorize any persons who, imme-
diately prior to the effective date of this Plan, held po-
sitions in the Executive Branch to which they were ap-
pointed by and with the advice and consent of the Sen-
ate, to act as Director, Deputy Director, and Associate
Directors of the Agency, until those offices are for the
first time filled pursuant to the provisions of this Reor-
ganization Plan or by recess appointment, as the case
may be. The President may authorize any such person
to receive the compensation attached to the office in
respect of which that person so serves, in lieu of other
compensation from the United States.

SEC. 304. EFFECTIVE DATE

The provisions of this Reorganization Plan shall be-
come effective at such time or times, on or before April
1, 1979, as the President shall specify, but not sooner
than the earliest time allowable under Section 906 of
Title 5, United States Code.

[Pursuant to Ex. Ord. 12127, Mar. 31, 1979, 44 F.R.
19367, this Reorg. Plan is effective Apr. 1, 1979].

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

Today I am transmitting Reorganization Plan No. 3
of 1978. The plan improves Federal emergency manage-
ment and assistance. By consolidating emergency pre-
paredness, mitigation and response activities, it cuts
duplicative administrative costs and strengthens our
ability to deal effectively with emergencies.

The plan, together with changes I will make through
Executive action, would merge five agencies from the
Departments of Defense, Commerce, HUD, and GSA
into one new agency.

For the first time, key emergency management and
assistance functions would be unified and made di-
rectly accountable to the President and Congress. This
will reduce pressures for increased costs to serve simi-
lar goals.

The present situation has severely hampered Federal
support of State and local emergency organizations and
resources, which bear the primary responsibility for
preserving life and property in times of calamity. This
reorganization has been developed in close cooperation
with State and local governments.

If approved by the Congress, the plan will establish
the Federal Emergency Management Agency, whose Di-
rector shall report directly to the President. The Na-
tional Fire Prevention and Control Administration (in
the Department of Commerce), the Federal Insurance
Administration (in the Department of Housing and
Urban Development), and oversight responsibility for
the Federal Emergency Broadcast System (now as-
signed in the Executive Office of the President) would
be transferred to the Agency. The Agency’s Director,
its Deputy Director, and its five principal program
managers would be appointed by the President with the
advice and consent of the Senate.

If the plan takes effect, I will assign to the Federal
Emergency Management Agency all authorities and
functions vested by law in the President and presently
delegated to the Defense Civil Preparedness Agency (in
the Department of Defense). This will include certain
engineering and communications support functions for
civil defense now assigned to the U.S. Army.

I will also transfer to the new Agency all authorities
and functions under the Disaster Relief Acts of 1970 and
1974 [42 U.S.C. 4401 et seq. and 5121 et seq.] now dele-
gated to the Federal Disaster Assistance Administra-
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tion in the Department of Housing and Urban Develop-
ment.

I will also transfer all Presidential authorities and
functions now delegated to the Federal Preparedness
Agency in the General Services Administration, includ-
ing the establishment of policy for the national stock-
pile. The stockpile disposal function, which is stat-
utorily assigned to the General Services Administra-
tion, would remain there. Once these steps have been
taken by Executive Order, these three agencies would
be abolished.

Several additional transfers of emergency prepared-
ness and mitigation functions would complete the con-
solidation. These include:

Oversight of the Earthquake Hazards Reduction
Program, under Public Law 95-124 [42 U.S.C. 7701 et
seq.], now carried out by the Office of Science and
Technology Policy in the Executive Office of the
President.

Coordination of Federal activities to promote dam
safety, carried by the same Office.

Responsibility for assistance to communities in the
development of readiness plans for severe weather-re-
lated emergencies, including floods, hurricanes, and
tornadoes.

Coordination of natural and nuclear disaster warn-
ing systems.

Coordination of preparedness and planning to re-
duce the consequences of major terrorist incidents.
This would not alter the present responsibility of the
executive branch for reacting to the incidents them-
selves.

This reorganization rests on several fundamental
principles:

First, Federal authorities to anticipate, prepare for, and
respond to major civil emergencies should be supervised by
one official responsible to the President and given attention
by other officials at the highest levels.

The new Agency would be in this position. To in-
crease White House oversight and involvement still fur-
ther, I shall establish by Executive Order an Emer-
gency Management Committee, to be chaired by the
Federal Emergency Management Agency Director. Its
membership shall be comprised of the Assistants to the
President for National Security, Domestic Affairs and
Policy and Intergovernmental Relations, and the Di-
rector, Office of Management and Budget. It will advise
the President on ways to meet national civil emer-
gencies. It will also oversee and provide guidance on
the management of all Federal emergency authorities,
advising the President on alternative approaches to im-
prove performance and avoid excessive costs.

Second, an effective civil defense system requires the most
efficient use of all available emergency resources. At the
same time, civil defense systems, organization, and re-
sources must be prepared to cope with any disasters
which threaten our people. The Congress has clearly
recognized this principle in recent changes in the civil
defense legislation.

The communications, warning, evacuation, and pub-
lic education processes involved in preparedness for a
possible nuclear attack should be developed, tested,
and used for major natural and accidental disasters as
well. Consolidation of civil defense functions in the new
Agency will assure that attack readiness programs are
effectively integrated into the preparedness organiza-
tions and programs of State and local government, pri-
vate industry, and volunteer organizations.

While serving an important ‘‘all hazards’ readiness
and response role, civil defense must continue to be
fully compatible with and be ready to play an impor-
tant role in our Nation’s overall strategic policy. Ac-
cordingly, to maintain a link between our strategic nu-
clear planning and our nuclear attack preparedness
planning, I will make the Secretary of Defense and the
National Security Council responsible for oversight of
civil defense related programs and policies of the new
Agency. This will also include appropriate Department
of Defense support in areas like program development,
technical support, research, communications, intel-
ligence and emergency operations.
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Third, whenever possible, emergency responsibilities
should be extensions of the regular missions of Federal
agencies. The primary task of the Federal Emergency
Management Agency will be to coordinate and plan for
the emergency deployment of resources that have other
routine uses. There is no need to develop a separate set
of Federal skills and capabilities for those rare occa-
sions when catastrophe occurs.

Fourth, Federal hazard mitigation activities should be
closely linked with emergency preparedness and response
functions. This reorganization would permit more ra-
tional decisions on the relative costs and benefits of al-
ternative approaches to disasters by making the Fed-
eral Emergency Management Agency the focal point of
all Federal hazard mitigation activities and by com-
bining these with the key Federal preparedness and re-
sponse functions.

The affected hazard mitigation activities include the
Federal Insurance Administration which seeks to re-
duce flood losses by assisting States and local govern-
ments in developing appropriate land uses and building
standards and several agencies that presently seek to
reduce fire and earthquake losses through research and
education.

Most State and local governments have consolidated
emergency planning, preparedness and response func-
tions on an ‘‘all hazard’ basis to take advantage of the
similarities in preparing for and responding to the full
range of potential emergencies. The Federal Govern-
ment can and should follow this lead.

Each of the changes set forth in the plan is necessary
to accomplish one or more of the purposes set forth in
section 901(a) of title 5 of the United States Code. The
plan does not call for abolishing any functions now au-
thorized by law. The provisions in the plan for the ap-
pointment and pay of any head or officer of the new
agency have been found by me to be necessary.

I do not expect these actions to result in any signifi-
cant changes in program expenditures for those au-
thorities to be transferred. However, cost savings of be-
tween $10 to $15 million annually can be achieved by
consolidating headquarters and regional facilities and
staffs. The elimination (through attrition) of about 300
jobs is also anticipated.

The emergency planning and response authorities in-
volved in this plan are vitally important to the secu-
rity and well-being of our Nation. I urge the Congress
to approve it.

JIMMY CARTER.
THE WHITE HOUSE, June 19, 1978.

REORGANIZATION PLAN NO. 4 OF 1978

43 F.R. 47713, 92 Stat. 3790, as amended Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
109-280, title I, §108(c), formerly §107(c), Aug. 17,
2006, 120 Stat. 820, renumbered §108(c), Pub. L.
111-192, title II, §202(a), June 25, 2010, 124 Stat. 1297

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, August 10, 1978, pursuant to the provisions
of Chapter 9 of Title 5 of the United States Code.!

EMPLOYEE RETIREMENT INCOME SECURITY ACT
TRANSFERS

SECTION 101. TRANSFER TO THE SECRETARY OF THE
TREASURY

Except as otherwise provided in Sections 104 and 106
of this Plan, all authority of the Secretary of Labor to
issue the following described documents pursuant to
the statutes hereinafter specified is hereby transferred
to the Secretary of the Treasury:

(a) regulations, rulings, opinions, variances and waiv-
ers under Parts 2 [29 U.S.C. 1051 et seq.] and 3 [29 U.S.C.
1081 et seq.] of Subtitle B of Title I and subsection
1012(c) [set out as a note under 26 U.S.C. 411] of Title II
of the Employee Retirement Income Security Act of

1As amended Sept. 20, 1978.
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