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(b) Appropriate injunctive relief or temporary 
restraining order pending outcome of en-
forcement proceeding; applicability of Rule 
65 of Federal Rules of Civil Procedure 

Upon the filing of any such petition the dis-
trict court shall have jurisdiction to grant such 
injunctive relief or temporary restraining order 
pending the outcome of an enforcement pro-
ceeding pursuant to this chapter. The pro-
ceeding shall be as provided by Rule 65 of the 
Federal Rules, Civil Procedure, except that no 
temporary restraining order issued without no-
tice shall be effective for a period longer than 
five days. 

(c) Notification of affected employees and em-
ployers by inspector of danger and of rec-
ommendation to Secretary to seek relief 

Whenever and as soon as an inspector con-
cludes that conditions or practices described in 
subsection (a) exist in any place of employment, 
he shall inform the affected employees and em-
ployers of the danger and that he is recom-
mending to the Secretary that relief be sought. 

(d) Failure of Secretary to seek relief; writ of 
mandamus 

If the Secretary arbitrarily or capriciously 
fails to seek relief under this section, any em-
ployee who may be injured by reason of such 
failure, or the representative of such employees, 
might bring an action against the Secretary in 
the United States district court for the district 
in which the imminent danger is alleged to exist 
or the employer has its principal office, or for 
the District of Columbia, for a writ of man-
damus to compel the Secretary to seek such an 
order and for such further relief as may be ap-
propriate. 

(Pub. L. 91–596, § 13, Dec. 29, 1970, 84 Stat. 1605.)

Editorial Notes 

REFERENCES IN TEXT 

Rule 65 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (b), is set out in the Appendix to 
Title 28, Judiciary and Judicial Procedure. 

§ 663. Representation in civil litigation 

Except as provided in section 518(a) of title 28 
relating to litigation before the Supreme Court, 
the Solicitor of Labor may appear for and rep-
resent the Secretary in any civil litigation 
brought under this chapter but all such litiga-
tions shall be subject to the direction and con-
trol of the Attorney General. 

(Pub. L. 91–596, § 14, Dec. 29, 1970, 84 Stat. 1606.) 

§ 664. Disclosure of trade secrets; protective or-
ders 

All information reported to or otherwise ob-
tained by the Secretary or his representative in 
connection with any inspection or proceeding 
under this chapter which contains or which 
might reveal a trade secret referred to in section 
1905 of title 18 shall be considered confidential 
for the purpose of that section, except that such 
information may be disclosed to other officers 
or employees concerned with carrying out this 
chapter or when relevant in any proceeding 

under this chapter. In any such proceeding the 
Secretary, the Commission, or the court shall 
issue such orders as may be appropriate to pro-
tect the confidentiality of trade secrets. 

(Pub. L. 91–596, § 15, Dec. 29, 1970, 84 Stat. 1606.) 

§ 665. Variations, tolerances, and exemptions 
from required provisions; procedure; dura-
tion 

The Secretary, on the record, after notice and 
opportunity for a hearing may provide such rea-
sonable limitations and may make such rules 
and regulations allowing reasonable variations, 
tolerances, and exemptions to and from any or 
all provisions of this chapter as he may find nec-
essary and proper to avoid serious impairment 
of the national defense. Such action shall not be 
in effect for more than six months without noti-
fication to affected employees and an oppor-
tunity being afforded for a hearing. 

(Pub. L. 91–596, § 16, Dec. 29, 1970, 84 Stat. 1606.) 

§ 666. Civil and criminal penalties 

(a) Willful or repeated violation 

Any employer who willfully or repeatedly vio-
lates the requirements of section 654 of this 
title, any standard, rule, or order promulgated 
pursuant to section 655 of this title, or regula-
tions prescribed pursuant to this chapter may be 
assessed a civil penalty of not more than $70,000 
for each violation, but not less than $5,000 for 
each willful violation. 

(b) Citation for serious violation 

Any employer who has received a citation for 
a serious violation of the requirements of sec-
tion 654 of this title, of any standard, rule, or 
order promulgated pursuant to section 655 of 
this title, or of any regulations prescribed pur-
suant to this chapter, shall be assessed a civil 
penalty of up to $7,000 for each such violation. 

(c) Citation for violation determined not serious 

Any employer who has received a citation for 
a violation of the requirements of section 654 of 
this title, of any standard, rule, or order promul-
gated pursuant to section 655 of this title, or of 
regulations prescribed pursuant to this chapter, 
and such violation is specifically determined not 
to be of a serious nature, may be assessed a civil 
penalty of up to $7,000 for each such violation. 

(d) Failure to correct violation 

Any employer who fails to correct a violation 
for which a citation has been issued under sec-
tion 658(a) of this title within the period per-
mitted for its correction (which period shall not 
begin to run until the date of the final order of 
the Commission in the case of any review pro-
ceeding under section 659 of this title initiated 
by the employer in good faith and not solely for 
delay or avoidance of penalties), may be as-
sessed a civil penalty of not more than $7,000 for 
each day during which such failure or violation 
continues. 

(e) Willful violation causing death to employee 

Any employer who willfully violates any 
standard, rule, or order promulgated pursuant to 
section 655 of this title, or of any regulations 
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