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(1) the examinee or any other person specifi-
cally designated in writing by the examinee;

(2) the employer that requested the test; or

(3) any court, governmental agency, arbi-
trator, or mediator, in accordance with due
process of law, pursuant to an order from a
court of competent jurisdiction.

(c) Disclosure by employer

An employer (other than an employer de-
scribed in subsection (a), (b), or (c) of section
2006 of this title) for whom a polygraph test is
conducted may disclose information from the
test only to—

(1) a person in accordance with subsection

(b); or

(2) a governmental agency, but only insofar
as the disclosed information is an admission of
criminal conduct.

(Pub. L. 100-347, §9, June 27, 1988, 102 Stat. 652.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 6 months after June 27, 1988, except
that rules and regulations shall be issued not later
than 90 days after June 27, 1988, see section 11 of Pub.
L. 100-347, set out as a note under section 2001 of this
title.

§2009. Effect on other law and agreements

Except as provided in subsections (a), (b), and
(c) of section 2006 of this title, this chapter shall
not preempt any provision of any State or local
law or of any negotiated collective bargaining
agreement that prohibits lie detector tests or is
more restrictive with respect to lie detector
tests than any provision of this chapter.

(Pub. L. 100-347, §10, June 27, 1988, 102 Stat. 653.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 6 months after June 27, 1988, except
that rules and regulations shall be issued not later
than 90 days after June 27, 1988, see section 11 of Pub.
L. 100-347, set out as a note under section 2001 of this
title.
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§2101. Definitions; exclusions from definition of
loss of employment
(a) Definitions

As used in this chapter—
(1) the term ‘“‘employer’” means any business
enterprise that employs—
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(A) 100 or more employees, excluding part-
time employees; or

(B) 100 or more employees who in the ag-
gregate work at least 4,000 hours per week
(exclusive of hours of overtime);

(2) the term ‘“‘plant closing” means the per-
manent or temporary shutdown of a single site
of employment, or one or more facilities or op-
erating units within a single site of employ-
ment, if the shutdown results in an employ-
ment loss at the single site of employment
during any 30-day period for 50 or more em-
ployees excluding any part-time employees;

(3) the term ‘“‘mass layoff’” means a reduc-
tion in force which—

(A) is not the result of a plant closing; and
(B) results in an employment loss at the
single site of employment during any 30-day
period for—
(i)(I) at least 33 percent of the employees
(excluding any part-time employees); and
(IT) at least 50 employees (excluding any
part-time employees); or
(ii) at least 500 employees (excluding any
part-time employees);

(4) the term ‘‘representative’” means an ex-
clusive representative of employees within the
meaning of section 159(a) or 158(f) of this title
or section 152 of title 45;

(5) the term ‘‘affected employees’” means
employees who may reasonably be expected to
experience an employment loss as a con-
sequence of a proposed plant closing or mass
layoff by their employer;

(6) subject to subsection (b), the term ‘‘em-
ployment loss’ means (A) an employment ter-
mination, other than a discharge for cause,
voluntary departure, or retirement, (B) a lay-
off exceeding 6 months, or (C) a reduction in
hours of work of more than 50 percent during
each month of any 6-month period;

(7) the term ‘‘unit of local government”
means any general purpose political subdivi-
sion of a State which has the power to levy
taxes and spend funds, as well as general cor-
porate and police powers; and

(8) the term ‘‘part-time employee’ means an
employee who is employed for an average of
fewer than 20 hours per week or who has been
employed for fewer than 6 of the 12 months
preceding the date on which notice is required.

(b) Exclusions from definition of employment
loss

(1) In the case of a sale of part or all of an em-
ployer’s business, the seller shall be responsible
for providing notice for any plant closing or
mass layoff in accordance with section 2102 of
this title, up to and including the effective date
of the sale. After the effective date of the sale of
part or all of an employer’s business, the pur-
chaser shall be responsible for providing notice
for any plant closing or mass layoff in accord-
ance with section 2102 of this title. Notwith-
standing any other provision of this chapter,
any person who is an employee of the seller
(other than a part-time employee) as of the ef-
fective date of the sale shall be considered an
employee of the purchaser immediately after
the effective date of the sale.
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