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exceeds the threshold specified in paragraphs?
(3) or (4) of subsection (a).

(d) INSTITUTIONS OF HIGHER EDUCATION.—For
purposes of this section, a micro entity shall in-
clude an applicant who certifies that—

(1) the applicant’s employer, from which the
applicant obtains the majority of the appli-
cant’s income, is an institution of higher edu-
cation as defined in section 101(a) of the High-
er Education Act of 1965 (20 U.S.C. 1001(a)); or

(2) the applicant has assigned, granted, con-
veyed, or is under an obligation by contract or
law, to assign, grant, or convey, a license or
other ownership interest in the particular ap-
plications to such an institution of higher edu-
cation.

(e) DIRECTOR’S AUTHORITY.—In addition to the
limits imposed by this section, the Director
may, in the Director’s discretion, impose income
limits, annual filing limits, or other limits on
who may qualify as a micro entity pursuant to
this section if the Director determines that such
additional limits are reasonably necessary to
avoid an undue impact on other patent appli-
cants or owners or are otherwise reasonably nec-
essary and appropriate. At least 3 months before
any limits proposed to be imposed pursuant to
this subsection take effect, the Director shall
inform the Committee on the Judiciary of the
House of Representatives and the Committee on
the Judiciary of the Senate of any such proposed
limits.

(f) PENALTY FOR FALSE CERTIFICATIONS.—In ad-
dition to any other penalty available under law,
an entity that is found to have falsely made a
certification under this section shall be subject
to a fine, to be determined by the Director, the
amount of which shall be not less than 3 times
the amount that the entity failed to pay as a re-
sult of the false certification, whether the Direc-
tor discovers the false certification before or
after the date on which a patent has been issued.

(Added and amended Pub. L. 112-29, §§10(g)(1),
20(j), Sept. 16, 2011, 125 Stat. 318, 335; Pub. L.
112-274, §1(m), Jan. 14, 2013, 126 Stat. 2459; Pub.
L. 117-328, div. W, §107(b)(2), Dec. 29, 2022, 136
Stat. 5522.)

Editorial Notes
REFERENCES IN TEXT

Section 61(a) of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(3), (4), is classified to section
61(a) of Title 26, Internal Revenue Code.

AMENDMENTS

2022—Subsec. (f). Pub. L. 117-328 added subsec. (f).

2013—Subsec. (a). Pub. L. 112-274 inserted ‘‘of this
title” after ‘‘For purposes’ in introductory provisions.

2011—Subsec. (a). Pub. L. 112-29, §20(j), struck out ‘‘of
this title” after ‘“‘For purposes’ in introductory provi-
sions.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2013 AMENDMENT

Amendment by Pub. L. 112-274 effective Jan. 14, 2013,
and applicable to proceedings commenced on or after
such date, see section 1(n) of Pub. L. 112-274, set out as
a note under section 5 of this title.

180 in original. Probably should be ‘“‘paragraph’.

TITLE 35—PATENTS

§131

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by section 20(j) of Pub. L. 112-29 effective
upon the expiration of the 1-year period beginning on
Sept. 16, 2011, and applicable to proceedings commenced
on or after that effective date, see section 20(]) of Pub.
L. 112-29, set out as a note under section 2 of this title.

EFFECTIVE DATE

Section effective on Sept. 16, 2011, see section 10(i)(1)
of Pub. L. 112-29, set out as a Fee Setting Authority
note under section 41 of this title.

CHAPTER 12—EXAMINATION OF

APPLICATION
Sec.
131. Examination of application.
132. Notice of rejection; reexamination.
133. Time for prosecuting application.
134. Appeal to the Patent Trial and Appeal Board.
135. Derivation proceedings.

Editorial Notes
AMENDMENTS

2011—Pub. L. 112-29, §3(j)(5), Sept. 16, 2011, 125 Stat.
291, amended items 134 and 135 generally, substituting
‘“‘Appeal to the Patent Trial and Appeal Board’ for
‘“‘Appeal to the Board of Patent Appeals and Inter-
ferences’ in item 134 and ‘‘Derivation proceedings’ for
“Interferences’ in item 135.

1984—Pub. L. 98-622, title II, §204(b)(2), Nov. 8, 1984, 98
Stat. 3388, substituted ‘‘Patent Appeals and Inter-
ferences’ for ‘“‘Appeals’ in item 134.

Statutory Notes and Related Subsidiaries

TRANSFER OF ACCELERATION CERTIFICATE ISSUED
PURSUANT TO THE PATENTS FOR HUMANITY PROGRAM

Pub. L. 116-316, Jan. 5, 2021, 134 Stat. 5065, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Patents for Humanity
Program Improvement Act’.

“SEC. 2. TRANSFERABILITY OF ACCELERATION
CERTIFICATES.

‘‘(a) IN GENERAL.—A holder of an acceleration certifi-
cate issued pursuant to the Patents for Humanity Pro-
gram (established in the notice entitled ‘Humanitarian
Awards Pilot Program’, published at 77 Fed. Reg. 6544
(February 8, 2012)), or any successor thereto, of the
United States Patent and Trademark Office, may
transfer (including by sale) the entitlement to such ac-
celeration certificate to another person.

‘“(b) REQUIREMENT.—An acceleration certificate
transferred under subsection (a) shall be subject to any
other applicable limitations under the notice entitled
‘Humanitarian Awards Pilot Program’, published at 77
Fed. Reg. 6544 (February 8, 2012), or any successor
thereto.”

§131. Examination of application

The Director shall cause an examination to be
made of the application and the alleged new in-
vention; and if on such examination it appears
that the applicant is entitled to a patent under
the law, the Director shall issue a patent there-
for.

(July 19, 1952, ch. 950, 66 Stat. 801; Pub. L.
106-113, div. B, §1000(a)(9) [title IV,
§4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536,
1501A-582; Pub. L. 107-273, div. C, title III,
§13206(b)(1)(B), Nov. 2, 2002, 116 Stat. 1906.)

HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., §36 (R.S. 4893).



§132

The first part is revised in language and amplified.
The phrase ‘‘and that the invention is sufficiently use-
ful and important’ is omitted as unnecessary, the re-
quirements for patentability being stated in sections
101, 102 and 103.

Editorial Notes
AMENDMENTS

2002—Pub. L. 107-273 made technical correction to di-
rectory language of Pub. L. 106-113. See 1999 Amend-
ment note below.

1999—Pub. L. 106-113, as amended by Pub. L. 107-273,
substituted ‘‘Director” for ‘‘Commissioner’” in two
places.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
this title.

PRE-PROSECUTION ASSESSMENT PILOT PROGRAM

Pub. L. 117-328, div. W, §106, Dec. 29, 2022, 136 Stat.
5521, provided that:

‘‘(a) PILOT PROGRAM.—Not later than 1 year after the
date of enactment of this Act [Dec. 29, 2022], the Direc-
tor shall establish a pilot program to assist first-time
prospective patent applicants in assessing the
strengths and weaknesses of a potential patent applica-
tion submitted by such a prospective applicant.

‘“(b) CONSIDERATIONS.—In developing the pilot pro-
gram required under subsection (a), the Director shall
establish—

‘(1) a notification process to notify a prospective
patent applicant seeking an assessment described in
that subsection that any assessment so provided may
not be considered an official ruling of patentability
from the Office;

‘(2) conditions to determine eligibility for the pilot
program, taking into consideration available re-
sources;

“(3) reasonable limitations on the amount of time
to be spent providing assistance to each individual
first-time prospective patent applicant;

‘“(4) procedures for referring prospective patent ap-
plicants to legal counsel, including through the pat-
ent pro bono programs; and

‘() procedures to protect the confidentiality of the
information disclosed by prospective patent appli-
cants.”

[For definitions of terms used in section 106 of div. W
of Pub. L. 117-328, set out above, see section 102 of div.
W of Pub. L. 117-328, set out as a Definitions note under
section 1 of this title.]

§ 132. Notice of rejection; reexamination

(a) Whenever, on examination, any claim for a
patent is rejected, or any objection or require-
ment made, the Director shall notify the appli-
cant thereof, stating the reasons for such rejec-
tion, or objection or requirement, together with
such information and references as may be use-
ful in judging of the propriety of continuing the
prosecution of his application; and if after re-
ceiving such notice, the applicant persists in his
claim for a patent, with or without amendment,
the application shall be reexamined. No amend-
ment shall introduce new matter into the disclo-
sure of the invention.

(b) The Director shall prescribe regulations to
provide for the continued examination of appli-
cations for patent at the request of the appli-
cant. The Director may establish appropriate
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fees for such continued examination and shall
provide a 50 percent reduction in such fees for
small entities that qualify for reduced fees
under section 41(h)(1).

(July 19, 1952, ch. 950, 66 Stat. 801; Pub. L.
106-113, div. B, §1000(a)(9) [title IV, §§4403,
4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536,
1501A-560, 1501A-582; Pub. L. 107-273, div. C, title
III, §13206(b)(1)(B), Nov. 2, 2002, 116 Stat. 1906;
Pub. L. 112-29, §20(j), Sept. 16, 2011, 125 Stat. 335.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §51 (R.S. 4903,
amended Aug. 5, 1939, ch. 452, §1, 53 Stat. 1213).

The first paragraph of the corresponding section of
existing statute is revised in language and amplified to
incorporate present practice; the second paragraph of
the existing statute is placed in section 135.

The last sentence relating to new matter is added but
represents no departure from present practice.

Editorial Notes
AMENDMENTS

2011—Subsec. (b). Pub. L. 112-29 struck out ‘‘of this
title” after ““41(h)(1)”.

2002—Pub. L. 107-273 made technical correction to di-
rectory language of Pub. L. 106-113, §1000(a)(9) [title IV,
§4732(a)(10)(A)]. See 1999 Amendment note below.

1999—Pub. L. 106-113, §1000(a)(9) [title IV,
§4732(a)(10)(A)], as amended by Pub. L. 107-273, sub-
stituted “Director’ for ‘‘Commissioner’’.

Pub. L. 106-113, §1000(a)(9) [title IV, §4403], designated
existing provisions as subsec. (a) and added subsec. (b).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-29 effective upon the expi-
ration of the 1-year period beginning on Sept. 16, 2011,
and applicable to proceedings commenced on or after
that effective date, see section 20(I) of Pub. L. 112-29,
set out as a note under section 2 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(9) [title IV, §4405(b)],
Nov. 29, 1999, 113 Stat. 1536, 1501A-560, provided that:
“The amendments made by section 4403 [amending this
section]—

‘(1) shall take effect on the date that is 6 months
after the date of the enactment of this Act [Nov. 29,
1999], and shall apply to all applications filed under
section 111(a) of title 35, United States Code, on or
after June 8, 1995, and all applications complying
with section 371 of title 35, United States Code, that
resulted from international applications filed on or
after June 8, 1995; and

‘(2) do not apply to applications for design patents
under chapter 16 of title 35, United States Code.”
Amendment by section 1000(a)(9) [title IV,

§4732(a)(10)(A)] of Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
this title.

§ 133. Time for prosecuting application

Upon failure of the applicant to prosecute the
application within six months after any action
therein, of which notice has been given or
mailed to the applicant, or within such shorter
time, not less than thirty days, as fixed by the
Director in such action, the application shall be
regarded as abandoned by the parties thereto.

(July 19, 1952, ch. 950, 66 Stat. 801; Pub. L.
106-113, div. B, §1000(a)(9) [title 1V,
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