§301

law for the administration of the functions of the Reg-
ister under this section. All regulations established by
the Register are subject to the approval of the
Librarian of Congress.”’

REGISTRATION OF CLAIMS TO COPYRIGHTS AND REC-
ORDATION OF ASSIGNMENTS OF COPYRIGHTS AND
OTHER INSTRUMENTS UNDER PREDECESSOR PROVI-
SIONS

Recordation of assignments of copyrights or other in-
struments received in the Copyright Office before Jan.
1, 1978, to be made in accordance with this title as it ex-
isted on Dec. 31, 1977, see section 109 of Pub. L. 94-553,
set out as a note under section 410 of this title.

CHAPTER 3—DURATION OF COPYRIGHT

Sec.

301. Preemption with respect to other laws.

302. Duration of copyright: Works created on or
after January 1, 1978.

303. Duration of copyright: Works created but not
published or copyrighted before January 1,
1978.

304. Duration of copyright: Subsisting copyrights.

305. Duration of copyright: Terminal date.

§301. Preemption with respect to other laws

(a) On and after January 1, 1978, all legal or eq-
uitable rights that are equivalent to any of the
exclusive rights within the general scope of
copyright as specified by section 106 in works of
authorship that are fixed in a tangible medium
of expression and come within the subject mat-
ter of copyright as specified by sections 102 and
103, whether created before or after that date
and whether published or unpublished, are gov-
erned exclusively by this title. Thereafter, no
person is entitled to any such right or equiva-
lent right in any such work under the common
law or statutes of any State.

(b) Nothing in this title annuls or limits any
rights or remedies under the common law or
statutes of any State with respect to—

(1) subject matter that does not come within
the subject matter of copyright as specified by
sections 102 and 103, including works of au-
thorship not fixed in any tangible medium of
expression; or

(2) any cause of action arising from under-
takings commenced before January 1, 1978;

(3) activities violating legal or equitable
rights that are not equivalent to any of the ex-
clusive rights within the general scope of
copyright as specified by section 106; or

(4) State and local landmarks, historic pres-
ervation, zoning, or building codes, relating to
architectural works protected under section
102(a)(8).

(c) Notwithstanding the provisions of section
303, and in accordance with chapter 14, no sound
recording fixed before February 15, 1972, shall be
subject to copyright under this title. With re-
spect to sound recordings fixed before February
15, 1972, the preemptive provisions of subsection
(a) shall apply to activities that are commenced
on and after the date of enactment of the
Classics Protection and Access Act. Nothing in
this subsection may be construed to affirm or
negate the preemption of rights and remedies
pertaining to any cause of action arising from
the nonsubscription broadcast transmission of
sound recordings under the common law or stat-

TITLE 17—COPYRIGHTS

Page 140

utes of any State for activities that do not qual-
ify as covered activities under chapter 14 under-
taken during the period between the date of en-
actment of the Classics Protection and Access
Act and the date on which the term of prohibi-
tion on unauthorized acts under section
1401(a)(2) expires for such sound recordings. Any
potential preemption of rights and remedies re-
lated to such activities undertaken during that
period shall apply in all respects as it did the
day before the date of enactment of the Classics
Protection and Access Act.

(d) Nothing in this title annuls or limits any
rights or remedies under any other Federal stat-
ute.

(e) The scope of Federal preemption under this
section is not affected by the adherence of the
United States to the Berne Convention or the
satisfaction of obligations of the United States
thereunder.

(f)(1) On or after the effective date set forth in
section 610(a) of the Visual Artists Rights Act of
1990, all legal or equitable rights that are equiv-
alent to any of the rights conferred by section
106A with respect to works of visual art to which
the rights conferred by section 106A apply are
governed exclusively by section 106A and section
113(d) and the provisions of this title relating to
such sections. Thereafter, no person is entitled
to any such right or equivalent right in any
work of visual art under the common law or
statutes of any State.

(2) Nothing in paragraph (1) annuls or limits
any rights or remedies under the common law or
statutes of any State with respect to—

(A) any cause of action from undertakings
commenced before the effective date set forth
in section 610(a) of the Visual Artists Rights
Act of 1990;

(B) activities violating legal or equitable
rights that are not equivalent to any of the
rights conferred by section 106A with respect
to works of visual art; or

(C) activities violating legal or equitable
rights which extend beyond the life of the au-
thor.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2572; Pub. L. 100-568, §6, Oct. 31, 1988, 102 Stat.
2857; Pub. L. 101-650, title VI, §605, title VII,
§705, Dec. 1, 1990, 104 Stat. 5131, 5134; Pub. L.
105-298, title I, §102(a), Oct. 27, 1998, 112 Stat.
2827; Pub. L. 115-264, title II, §202(a)(1), Oct. 11,
2018, 132 Stat. 3728.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Single Federal System. Section 301, one of the bedrock
provisions of the bill, would accomplish a fundamental
and significant change in the present law. Instead of a
dual system of ‘‘common law copyright’” for unpub-
lished works and statutory copyright for published
works, which has been the system in effect in the
United States since the first copyright statute in 1790,
the bill adopts a single system of Federal statutory
copyright from creation. Under section 301 a work
would obtain statutory protection as soon as it is ‘‘cre-
ated” or, as that term is defined in section 101 when it
is ““fixed in a copy or phonorecord for the first time.”
Common law copyright protection for works coming
within the scope of the statute would be abrogated, and
the concept of publication would lose its all-embracing
importance as a dividing line between common law and
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