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Title 1
GENERAL PROVISIONS

Chapters

1.08 Statute law committee (Code reviser).
1.16 General definitions.

1.20 General provisions.

Chapter 1.08 RCW
STATUTE LAW COMMITTEE
(CODE REVISER)
Sections
1.08.110 Publication of Washington State Register—Rule-making
authority.
1.08.130 Gender neutral language—Code improvement.

1.08.110 Publication of Washington State Register—
Rule-making authority. The statute law committee, in addi-
tion to the other responsibilities enumerated in this chapter,
shall publish the Washington State Register as created in
RCW 34.08.020. The statute law committee or the code
reviser may adopt rules as are necessary for the effective
operation of this service. The statute law committee, in its
discretion, may publish the Washington State Register exclu-
sively by electronic means on the code reviser web site if it
determines that public access to the Washington State Regis-
ter is not substantially diminished. Ifthe statute law commit-
tee publishes the Washington State Register exclusively by
electronic means on the code reviser web site, the electronic
copy posted on the code reviser web site shall be considered
the official copy of the Washington State Register.

The code reviser shall provide a paper copy of any issue
of the register or any register filing upon request. The code
reviser may charge a reasonable fee for printing and mailing
the paper copy. [2007 ¢ 456 § 2; 1977 ex.s. ¢ 240 § 2.]

Effective date—Severability—1977 ex.s. ¢ 240: See RCW 34.08.905
and 34.08.910.

1.08.130 Gender neutral language—Code improve-
ment. The office of the code reviser, in consultation with the
statute law committee, shall develop and implement a plan to
correct gender-specific references throughout the Revised
Code of Washington, submitting recommendations to the
legislature annually pursuant to RCW 1.08.025. The revision
shall be complete by June 30, 2015. [2007 ¢ 218 § 97.]

Intent—Finding—2007 ¢ 218: "It is the intent of the legislature to
make technical changes throughout chapters 41.08, 41.12, 41.16, and 41.18
RCW with regard to gender-specific terminology. The legislature finds that
gender-neutral terms must be used in accordance with RCW 44.04.210. This
act is technical in nature and no substantive legal changes are intended or
implied." [2007 ¢ 218 § 1.]

Chapter 1.16 RCW
GENERAL DEFINITIONS
Sections

1.16.050 "Legal holidays and legislatively recognized days."

1.16.050 "Legal holidays and legislatively recognized
days." The following are legal holidays: Sunday; the first

1.16.050

day of January, commonly called New Year’s Day; the third
Monday of January, being celebrated as the anniversary of
the birth of Martin Luther King, Jr.; the third Monday of Feb-
ruary to be known as Presidents’ Day and to be celebrated as
the anniversary of the births of Abraham Lincoln and George
Washington; the last Monday of May, commonly known as
Memorial Day; the fourth day of July, being the anniversary
of the Declaration of Independence; the first Monday in Sep-
tember, to be known as Labor Day; the eleventh day of
November, to be known as Veterans’ Day; the fourth Thurs-
day in November, to be known as Thanksgiving Day; the day
immediately following Thanksgiving Day; and the twenty-
fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions,
except employees of school districts and except those non-
classified employees of institutions of higher education who
hold appointments or are employed under contracts to per-
form services for periods of less than twelve consecutive
months, shall be entitled to one paid holiday per calendar
year in addition to those specified in this section. Each
employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional
holiday provided for herein after consultation with the
employer pursuant to guidelines to be promulgated by rule of
the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative
authority.

If any of the above specified state legal holidays are also
federal legal holidays but observed on different dates, only
the state legal holidays shall be recognized as a paid legal
holiday for employees of the state and its political subdivi-
sions except that for port districts and the law enforcement
and public transit employees of municipal corporations,
either the federal or the state legal holiday, but in no case
both, may be recognized as a paid legal holiday for employ-
ees.

Whenever any legal holiday, other than Sunday, falls
upon a Sunday, the following Monday shall be the legal hol-
iday.

Whenever any legal holiday falls upon a Saturday, the
preceding Friday shall be the legal holiday.

Nothing in this section shall be construed to have the
effect of adding or deleting the number of paid holidays pro-
vided for in an agreement between employees and employers
of political subdivisions of the state or as established by ordi-
nance or resolution of the local government legislative
authority.

The legislature declares that the thirteenth day of January
shall be recognized as Korean-American day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the twelfth day of October
shall be recognized as Columbus day but shall not be consid-
ered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall
be recognized as former prisoner of war recognition day but
shall not be considered a legal holiday for any purposes.

The legislature declares that the twenty-sixth day of Jan-
uary shall be recognized as Washington army and air national
guard day but shall not be considered a legal holiday for any
purposes.
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The legislature declares that the seventh day of August
shall be recognized as purple heart recipient recognition day
but shall not be considered a legal holiday for any purposes.

The legislature declares that the second Sunday in Octo-
ber be recognized as Washington state children’s day but
shall not be considered a legal holiday for any purposes.

The legislature declares that the sixteenth day of April
shall be recognized as Mother Joseph day and the fourth day
of September as Marcus Whitman day, but neither shall be
considered legal holidays for any purpose.

The legislature declares that the seventh day of Decem-
ber be recognized as Pearl Harbor remembrance day but shall
not be considered a legal holiday for any purpose.

The legislature declares that the nineteenth day of Febru-
ary be recognized as civil liberties day of remembrance but
shall not be considered a legal holiday for any purpose.

The legislature declares that the nineteenth day of June
be recognized as Juneteenth, a day of remembrance for the
day the slaves learned of their freedom, but shall not be con-
sidered a legal holiday for any purpose. [2007 ¢ 61 § 2; 2007
c19§2;2003¢c68§2;2000c60§1;1999¢26§1;1993 ¢
129 § 2; 1991 sp.s.c 20§ 1; 1991 ¢ 57 § 2; 1989 ¢ 128 § 1;
1985¢ 189§ 1;1979¢ 77§ 1; 1977 ex.s.c 111 § 1; 1975-°76
2nd ex.s. ¢ 24 § 1; 1975 Istex.s. ¢ 194 § 1; 1973 2nd ex.s. ¢
1§1;1969¢11§1;1955¢20§1;1927c¢ 51 §1; RRS § 61.
Prior: 1895¢3§1;1891c41§1;1888p 107§ 1.]

Reviser’s note: This section was amended by 2007 ¢ 19 § 2 and by
2007 ¢ 61 § 2, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Finding—Declaration—2007 ¢ 61: "The legislature recognizes that on
June 19, 1865, Union soldiers landed at Galveston, Texas with news that the
Civil War had ended and the slaves were now free; that this was two and a
half years after President Lincoln signed the Emancipation Proclamation on
January 1, 1863; that the end of slavery brought on new challenges and real-
ities in establishing a previously nonexistent status for African-Americans in
the United States; that racism and continued inequality is the legacy of sla-
very and acknowledging it is the first step in its eradication; and that since
1980 June 19th has been celebrated as Juneteenth across the United States as
a day for people to come together in the spirit of reconciliation to commem-
orate the contributions of African-Americans to this country’s history and
culture.

The legislature declares that an annual day of recognition be observed
in remembrance of the day the slaves realized they were free as a reminder
that individual rights and freedoms must never be denied." [2007 ¢ 61 § 1.]

Findings—2007 ¢ 19: "The legislature finds that in the more than one
hundred years that Koreans have immigrated to the United States, these
immigrants and their descendants have made an invaluable contribution to
our state and nation. Korean-Americans have worked for many years to bet-
ter not only their community, but the communities in which they live and the
state as a whole. The legislature further finds that due to the close friendship
between the people of Korea and the United States, it is fitting to recognize
Korean-American contributions to our society in a dignified and fitting man-
ner, and to encourage Korean-Americans to honor the sacrifices made by
American citizens during the Korean War." [2007 ¢ 19 § 1.]

Finding—1993 ¢ 129: "The legislature finds that Washington’s chil-
dren are one of our most valuable assets, representing hope for the future.
Children today are at risk for many things, including drug and alcohol abuse,
child abuse, suicide, peer pressure, and the economic and educational chal-
lenges of a changing world. It is increasingly important for families, schools,
health professionals, caregivers, and workers at state agencies charged with
the protection and help of children to listen to them, to support and encour-
age them, and to help them build their dreams for the future.

To increase recognition of children’s issues, a national children’s day
is celebrated in October, with ceremonies and activities devoted to children.
Washington state focuses special attention on its children by establishing a
Washington state children’s day." [1993 ¢ 129 § 1.]
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Finding—Declaration—1991 ¢ 57: "The legislature finds that the
Washington army and air national guard comprise almost nine thousand ded-
icated men and women who serve the state and nation on a voluntary basis.
The legislature also finds that the state of Washington benefits from that ded-
ication by immediate access to well-prepared resources in time of natural
disasters and public emergency. The national guard has consistently and fre-
quently responded to state and local emergencies with people and equipment
to provide enforcement assistance, medical services, and overall support to
emergency management services.

The legislature further declares that an annual day of commemoration
should be observed in honor of the achievements, sacrifices, and dedication
of the men and women of the Washington army and air national guard."
[1991c¢ 57§ 1]

Court business on legal holidays: RCW 2.28.100, 2.28.110.
School holidays: RCW 284.150.050.

Chapter 1.20 RCW
GENERAL PROVISIONS
Sections
1.20.140 State vegetable.
1.20.150 State amphibian.
1.20.160 State ship.

1.20.140 State vegetable. The Walla Walla sweet
onion is designated as the official vegetable of the state of
Washington. [2007 ¢ 137 § 1.]

1.20.150 State amphibian. The Pacific chorus frog,
Pseudacris regilla, is hereby designated as the official
amphibian of the state of Washington. [2007 ¢ 224 § 1.]

1.20.160 State ship. The Lady Washington is hereby
designated as the official ship of the state of Washington.
[2007 ¢ 351 § 1.]

Title 2
COURTS OF RECORD

Chapters

2.06 Court of appeals.

2.08 Superior courts.

2.14  Retirement of judges—Supplemental retirement.
2.53  Civil legal aid.

2.56  Administrator for the courts.

2.72 Office of public guardianship.

Chapter 2.06 RCW
COURT OF APPEALS
Sections
2.06.040 Panels—Decisions, publication as opinions, when—Ses-
sions—Rules.
2.06.064 Reimbursement of expenses for travel to and from division

headquarters.

2.06.040 Panels—Decisions, publication as opinions,
when—Sessions—Rules. The court shall sit in panels of
three judges and decisions shall be rendered by not less than
a majority of the panel. In the determination of causes all
decisions of the court shall be given in writing and the
grounds of the decisions shall be stated. All decisions of the
court having precedential value shall be published as opin-
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ions of the court. Each panel shall determine whether a deci-
sion of the court has sufficient precedential value to be pub-
lished as an opinion of the court. Decisions determined not to
have precedential value shall not be published. Panels in the
first division shall be comprised of such judges as the chief
judge thereof shall from time to time direct. Judges of the
respective divisions may sit in other divisions and causes
may be transferred between divisions, as directed by written
order of the chief justice. The court may hold sessions in cit-
ies as may be designated by rule.

The court may establish rules supplementary to and not
in conflict with rules of the supreme court. [2007 ¢ 34 § 1;
1987 ¢ 43 § 1; 1984 ¢ 258 § 91; 1971 c 41 § 1; 1969 ex.s. ¢
221§ 4.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

2.06.064 Reimbursement of expenses for travel to
and from division headquarters. The court of appeals is
authorized to adopt rules providing for the reimbursement of
work-related travel expenses from a judge’s customary resi-
dence to the division headquarters of the court and back.
Judges elected from or residing in the county in which the
division is headquartered are not eligible for reimbursement
under this section. The rates of reimbursement are as set
forth in RCW 43.03.050 and 43.03.060. [2007 ¢ 34 § 2.]

Chapter 2.08 RCW
SUPERIOR COURTS
Sections
2.08.065 Judges—Grant, Ferry, Okanogan, Mason, Thurston, Pacific,

Wahkiakum, Pend Oreille, Stevens, San Juan, and Island
counties.

2.08.065 Judges—Grant, Ferry, Okanogan, Mason,
Thurston, Pacific, Wahkiakum, Pend Oreille, Stevens,
San Juan, and Island counties. There shall be in the county
of Grant, three judges of the superior court; in the county of
Okanogan, two judges of the superior court; in the county of
Mason, two judges of the superior court; in the county of
Thurston, eight judges of the superior court; in the counties of
Pacific and Wahkiakum jointly, one judge of the superior
court; in the counties of Ferry, Pend Oreille, and Stevens
jointly, two judges of the superior court; in the county of San
Juanone judge of the superior court; and in the county of
Island, two judges of the superior court. [2007 ¢ 95 § 1; 1999
c 245§ 1; 1996 ¢ 208 § 5; 1992 ¢ 189 § 5; 1990 c 186 § 2;
1986 ¢ 76 § 1; 1981 ¢ 65 § 2; 1979 ex.s. ¢ 202 § 4; 1977 ex.s.
c311§4;1973 Istex.s.c 27 § 3; 1971 ex.s. ¢ 83 § 2; 1969
ex.s.¢213§3;1955¢ 159§ 1; 1951 ¢ 125 § 7. Prior: 1927
c 135§ 1, part; 1917 ¢ 97 §§ 4, 5, part; 1913 ¢c 17§ 1; 1911 ¢
131 § 2; 1907 ¢ 79 § 1, part; 1907 ¢ 178 § 1, part; 1903 ¢ 50
§ 1, part; 1895 ¢ 89 § 1, part; 1891 ¢ 68 §§ 1, 3, part; 1890 p
341 § 1, part; RRS § 11045-1, part.]

Additional judicial positions subject to approval and agreement—
2007 ¢ 95: "The two judicial positions serving San Juan and Island counties
jointly are allocated to Island county effective the date upon which the judge
for San Juan county superior court assumes office. The additional judicial
position created by section 1 of this act is allocated to San Juan county and

becomes effective only if:
(1) San Juan county, through its duly constituted legislative authority,

2.08.065

documents its approval of the additional position and its agreement that it
will pay out of county funds, without reimbursement from the state, the
expenses of the additional judicial position as provided by state law or the
state Constitution; and

(2) Island county, through its duly constituted legislative authority,
documents its approval and its agreement that it will pay out of county funds,
without reimbursement from the state, the expenses of the two judicial posi-
tions currently serving San Juan and Island counties jointly as provided by
state law or the state Constitution." [2007 ¢ 95 § 2.]

Additional judicial positions subject to approval and agreement—
1999 ¢ 245: "(1) The additional judicial position for Grant county created by
section 1 of this act is effective only if Grant county through its duly consti-
tuted legislative authority documents its approval of the additional position
and its agreement that it will pay out of county funds, without reimbursement
from the state, the expenses of the additional judicial position as provided by
state law or the state Constitution.

(2) The additional judicial position for Okanogan county created by
section 1 of this act is effective only if Okanogan county through its duly
constituted legislative authority documents its approval of the additional
position and its agreement that it will pay out of county funds, without reim-
bursement from the state, the expenses of the existing and additional judicial
positions as provided by state law or the state Constitution." [1999 ¢ 245 §
2]

Additional judicial positions in Thurston county subject to approval
and agreement—1996 ¢ 208: "The additional judicial positions created by
section 5 of this act are effective only if Thurston county through its duly
constituted legislative authority documents its approval of the additional
positions and its agreement that it will pay out of county funds, without reim-
bursement from the state, the expenses of the additional judicial positions as
provided by state law or the state Constitution." [1996 ¢ 208 § 6.]

Effective dates of additional judicial positions in Thurston county—
1996 ¢ 208: "One judicial position created by section 5 of this act shall be
effective July 1, 1996; the second position shall be effective July 1, 2000."
[1996 ¢ 208 § 7.]

Effective dates—Additional judicial positions subject to approval
and agreement—1992 ¢ 189: See notes following RCW 2.08.061.

Effective dates—Additional judicial positions in Kitsap and Thur-
ston counties subject to approval and agreement—1990 ¢ 186: See note
following RCW 2.08.062.

Effective date—Appointment of additional judicial position—1986
¢76: "(1) Pursuant to RCW 2.08.069, the governor shall appoint a person to
fill the judicial position created by section 1 of this act in Mason county. The
five judges of the superior court serving in the Thurston/Mason judicial dis-
trict on January 1, 1987, shall be assigned to the new Thurston county judi-
cial district.

(2) This act shall take effect January 1, 1987. The additional judicial
position created by section 1 of this act in Mason county shall be effective
only if, before January 1, 1987, Thurston and Mason counties, through their
duly constituted legislative authorities, document their approval of the addi-
tional position and their agreement that they will pay out of county funds,
without reimbursement from the state, the expenses resulting from section 1
of this act." [1986 ¢ 76 § 2.]

Additional judicial positions subject to approval and agreement:
See note following RCW 2.08.064.

Adjustment in judicial services provided for Douglas, Grant, and
Chelan counties: "The superior court judge serving in position two, as des-
ignated by the county auditors of Grant and Douglas counties for the 1976
general election, in the counties of Grant and Douglas prior to the effective
date of this 1979 act, shall thereafter serve jointly in the counties of Douglas
and Chelan, along with the judge previously serving only in Chelan county.
The additional superior court judge position created by this 1979 act shall be
for Grant county alone, which shall retain the judge in position one previ-
ously serving jointly in the counties of Grant and Douglas." [1979 ex.s. ¢
202 §5.]

Effective date—1977 ex.s. ¢ 311: See note following RCW 2.08.061.
[2007 RCW Supp—page 3]



Chapter 2.14

Chapter 2.14 RCW

RETIREMENT OF JUDGES—
SUPPLEMENTAL RETIREMENT

Sections

2.14.100 Contributions—Distribution upon member’s separation—

Exemption from taxation and judicial process—Assignabil-
ity—Exceptions.

2.14.110 Payment of contributions upon member’s death.

2.14.100 Contributions—Distribution upon mem-
ber’s separation—Exemption from taxation and judicial
process—Assignability—Exceptions. (1) A member who
separates from judicial service for any reason is entitled to
receive a lump sum distribution of the member’s accumu-
lated contributions. The administrator for the courts may
adopt rules establishing other payment options, in addition to
lump sum distributions, if the other payment options conform
to the requirements of the federal internal revenue code.

(2) The right of a person to receive a payment under this
chapter and the moneys in the accounts created under this
chapter are exempt from any state, county, municipal, or
other local tax and are not subject to execution, garnishment,
attachment, the operation of bankruptcy or insolvency law, or
any other process of law whatsoever and is not assignable,
except as is otherwise specifically provided in this section.

(3) If a judgment, decree or other order, including a
court-approved property settlement agreement, that relates to
the provision of child support, spousal maintenance, or the
marital property rights of a spouse or former spouse, child, or
other dependent of a member is made pursuant to the domes-
tic relations law of the state of Washington or such order
issued by a court of competent jurisdiction in another state or
country, that has been registered or otherwise made enforce-
able in this state, then the amount of the member’s accumu-
lated contributions shall be paid in the manner and to the per-
son or persons so directed in the domestic relations order.
However, this subsection does not permit or require a benefit
to be paid or to be provided that is not otherwise available
under the terms of this chapter or any rules adopted under this
chapter. The administrator for the courts shall establish rea-
sonable procedures for determining the status or any such
decree or order and for effectuating distribution pursuant to
the domestic relations order.

(4) The administrator for the courts may pay from a
member’s accumulated contributions the amount that the
administrator finds is lawfully demanded under a levy issued
by the internal revenue service with respect to that member or
is sought to be collected by the United States government
under a judgment resulting from an unpaid tax assessment
against the member. [2007 ¢ 108 § 1; 1988 ¢ 109 § 21.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.110 Payment of contributions upon member’s
death. If a member dies, the amount of the accumulated con-
tributions standing to the member’s credit at the time of the
member’s death, subject to the provisions of chapter 26.16
RCW, shall be paid to the member’s estate, or such person or
persons, trust, or organization as the member has nominated
by written designation duly executed and filed with the
administrative office of the courts. If there is no such desig-
nated person or persons still living at the time of the mem-

[2007 RCW Supp—page 4]
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ber’s death, the member’s accumulated contributions shall be
paid to the member’s surviving spouse as if in fact the spouse
had been nominated by written designation or, if there is no
such surviving spouse, then to the member’s legal representa-
tives. [2007 ¢ 108 § 2; 2005 ¢ 282 § 1;1996c 42 § 1; 1988 ¢
109 § 22.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Chapter 2.53 RCW
CIVIL LEGAL AID
Sections
2.53.040 Task force to establish statewide protocols for dissolution

cases—Members—Reports. (Expires June 30, 2009.)

2.53.040 Task force to establish statewide protocols
for dissolution cases—Members—Reports. (Expires June
30, 2009.) (1)(a) The legislature requests that the supreme
court convene and support a task force to establish statewide
protocols for dissolution cases.

(b) The task force shall develop: (i) Clear and concise
dispute resolution procedures; (ii) in conjunction with the
office of crime victims advocacy, a sexual assault training
curriculum; (iii) consistent standards for parenting evalua-
tors; and (iv) a domestic violence training curriculum for
individuals making evaluations in dissolution cases. The task
force shall make recommendations concerning specialized
evaluators for dissolution cases, dissolution forms and proce-
dures, and fees.

(c) The task force shall also study issues related to: (i)
Venue for filing and modifying petitions; and (ii) the pro-
gram established under RCW 26.12.260, including but not
limited to: (A) The minimum components of the program;
(B) the extent of the program; (C) the administration of the
program; (D) the handling of confidential information
obtained; and (E) the selection of appropriate short screen
tools to be utilized in the administration of the program.

(2) The governor shall appoint the following members of
the task force:

(a) A representative of the office of crime victims advo-
cacy;

(b) A professor of law specializing in family law;

(c) A representative from a statewide domestic violence
advocacy group;

(d) A representative from a community sexual assault
program,;

(e) Two noncustodial parents with at least one represent-
ing the interests of low-income noncustodial parents; and

(f) Two custodial parents with at least one representing
the interests of low-income custodial parents.

(3) The chief justice of the supreme court is requested to
appoint the following members of the task force:

(a) Two representatives from the superior court judges
association, including a superior court judge and a court com-
missioner who is familiar with dissolution issues;

(b) A representative from the administrative office of the
courts;

(c) A representative from the Washington state bar asso-
ciation’s family law executive committee;
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(d) A representative from a qualified legal aid provider
that receives funding from the office of civil legal aid;

(e) A representative of the Washington state association
of county clerks; and

(f) A guardian ad litem.

(4) The president of the senate shall appoint one member
from each of the two largest caucuses of the senate.

(5) The speaker of the house of representatives shall
appoint one member from each of the two largest caucuses of
the house of representatives, with at least one member.

(6) Membership of the task force may also include mem-
bers of the civil legal aid oversight committee, including but
not limited to the legislative members of the committee.

(7) The task force shall carefully consider all input
received from interested organizations and individuals during
the task force process.

(8) The task force may form an executive committee,
create subcommittees, designate alternative representatives,
and define other procedures, as needed, for operation of the
task force.

(9) Legislative members of the task force shall be reim-
bursed for travel expenses under RCW 44.04.120. Nonlegis-
lative members, except those representing an employee or
organization, are entitled to be reimbursed for travel expenses
in accordance with RCW 43.03.050 and 43.03.060.

(10) The task force shall present preliminary findings
and conclusions to the governor’s office, the supreme court,
and the appropriate committees of the legislature by Septem-
ber 1, 2008. A final report and recommendations, including
recommendations for legislative action, if necessary, and rec-
ommendations regarding the program under RCW 26.12.260,
shall be completed by December 1, 2008.

(11) This section expires June 30, 2009. [2007 c 496 §
306.]

Part headings not law—2007 ¢ 496: See note following RCW
26.09.002.

Chapter 2.56 RCW
ADMINISTRATOR FOR THE COURTS
Sections
2.56.030 Powers and duties.
2.56.180 Family law handbook. (Effective January 1, 2008.)

2.56.030 Powers and duties. The administrator for the
courts shall, under the supervision and direction of the chief
justice:

(1) Examine the administrative methods and systems
employed in the offices of the judges, clerks, stenographers,
and employees of the courts and make recommendations,
through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and
determine the need for assistance by any court;

(3) Make recommendations to the chief justice relating
to the assignment of judges where courts are in need of assis-
tance and carry out the direction of the chief justice as to the
assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and
make reports of the business transacted by the courts and

2.56.030

transmit the same to the chief justice to the end that proper
action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appro-
priations necessary for the maintenance and operation of the
judicial system and make recommendations in respect
thereto;

(6) Collect statistical and other data and make reports
relating to the expenditure of public moneys, state and local,
for the maintenance and operation of the judicial system and
the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance
with law or rules adopted by the supreme court of this state on
cases and other judicial business in which action has been
delayed beyond periods of time specified by law or rules of
court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to
in RCW 2.56.060;

(9) Submit annually, as of February l1st, to the chief jus-
tice, a report of the activities of the administrator’s office for
the preceding calendar year including activities related to
courthouse security;

(10) Administer programs and standards for the training
and education of judicial personnel,

(11) Examine the need for new superior court and district
court judge positions under an objective workload analysis.
The results of the objective workload analysis shall be
reviewed by the board for judicial administration which shall
make recommendations to the legislature. It is the intent of
the legislature that an objective workload analysis become
the basis for creating additional district and superior court
positions, and recommendations should address that objec-
tive;

(12) Provide staff to the judicial retirement account plan
under chapter 2.14 RCW;

(13) Attend to such other matters as may be assigned by
the supreme court of this state;

(14) Within available funds, develop a curriculum for a
general understanding of child development, placement, and
treatment resources, as well as specific legal skills and
knowledge of relevant statutes including chapters 13.32A,
13.34, and 13.40 RCW, cases, court rules, interviewing skills,
and special needs of the abused or neglected child. This cur-
riculum shall be completed and made available to all juvenile
court judges, court personnel, and service providers and be
updated yearly to reflect changes in statutes, court rules, or
case law;

(15) Develop, in consultation with the entities set forth in
RCW 2.56.150(3), a comprehensive statewide curriculum for
persons who act as guardians ad litem under Title 13 or 26
RCW. The curriculum shall be made available July 1, 2008,
and include specialty sections on child development, child
sexual abuse, child physical abuse, child neglect, domestic
violence, clinical and forensic investigative and interviewing
techniques, family reconciliation and mediation services, and
relevant statutory and legal requirements. The curriculum
shall be made available to all superior court judges, court per-
sonnel, and all persons who act as guardians ad litem;

(16) Develop a curriculum for a general understanding of
crimes of malicious harassment, as well as specific legal
skills and knowledge of RCW 9A.36.080, relevant cases,
court rules, and the special needs of malicious harassment

[2007 RCW Supp—page 5]
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victims. This curriculum shall be made available to all supe-
rior court and court of appeals judges and to all justices of the
supreme court;

(17) Develop, in consultation with the criminal justice
training commission and the commissions established under
chapters 43.113, 43.115, and 43.117 RCW, a curriculum for
a general understanding of ethnic and cultural diversity and
its implications for working with youth of color and their
families. The curriculum shall be available to all superior
court judges and court commissioners assigned to juvenile
court, and other court personnel. Ethnic and cultural diver-
sity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of
juvenile courts statewide;

(18) Authorize the use of closed circuit television and
other electronic equipment in judicial proceedings. The
administrator shall promulgate necessary standards and pro-
cedures and shall provide technical assistance to courts as
required;

(19) Develop a Washington family law handbook in
accordance with RCW 2.56.180;

(20) Administer state funds for improving the operation
of the courts and provide support for court coordinating
councils, under the direction of the board for judicial admin-
istration;

(21)(a) Administer and distribute amounts appropriated
from the equal justice subaccount under RCW 43.08.250(2)
for district court judges’ and qualifying elected municipal
court judges’ salary contributions. The administrator for the
courts shall develop a distribution formula for these amounts
that does not differentiate between district and elected munic-
ipal court judges.

(b) A city qualifies for state contribution of elected
municipal court judges’ salaries under (a) of this subsection
if:

(1) The judge is serving in an elected position;

(i1) The city has established by ordinance that a full-time
judge is compensated at a rate equivalent to at least ninety-
five percent, but not more than one hundred percent, of a dis-
trict court judge salary or for a part-time judge on a pro rata
basis the same equivalent; and

(iii) The city has certified to the office of the administra-
tor for the courts that the conditions in (b)(i) and (ii) of this
subsection have been met. [2007 ¢ 496 § 302. Prior: 2005 ¢
457§ 7;2005 ¢ 282 § 7; 2002 ¢ 49 § 2; 1997 c 41 §2; 1996 ¢
249 § 2; 1994 ¢ 240 § 1; 1993 ¢ 415 § 3; 1992 ¢ 205 § 115;
1989 ¢ 95 § 2; prior: 1988 ¢ 234 § 2; 1988 ¢ 109 § 23; 1987
c363§6; 1981 c 132§ 1;1957¢ 259§ 3.]

Part headings not law—2007 ¢ 496: See note following RCW
26.09.002.

Intent—2005 ¢ 457: See note following RCW 43.08.250.
Declaration—2002 ¢ 49: See note following RCW 2.56.180.

Intent—1996 ¢ 249: "It is the intent of this act to make improvements
to the guardian and guardian ad litem systems currently in place for the pro-
tection of minors and incapacitated persons." [1996 ¢ 249 § 1.]

Intent—1993 ¢ 415: See note following RCW 2.56.031.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Construction—Severability—1989 ¢ 95: See notes following RCW
9A.36.080.
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Legislative findings—1988 ¢ 234: "The legislature recognizes the
need for appropriate training of juvenile court judges, attorneys, court per-
sonnel, and service providers in the dependency system and at-risk youth
systems." [1988 ¢ 234§ 1.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Ethnic and cultural diversity—Development of curriculum for understand-
ing—Training: RCW 43.101.280.

2.56.180 Family law handbook. (Effective January 1,
2008.) (1) The administrative office of the courts shall create
a handbook explaining the sections of Washington law per-
taining to the rights and responsibilities of marital partners to
each other and to any children during a marriage and a disso-
lution of marriage. The handbook may also be provided in
videotape or other electronic form.

(2) The handbook created under subsection (1) of this
section shall be provided by the county auditor when an indi-
vidual applies for a marriage license under RCW 26.04.140.

(3) The handbook created under subsection (1) of this
section shall also be provided to the petitioner when he or she
files a petition for dissolution, and to the respondent, unless
the respondent did not file a response, notice of appearance,
or any other paper in the case or did not appear in court. The
administrative office of the courts shall on an annual basis
reimburse the counties for each copy of the handbook that is
distributed directly to family law parties under this section,
provided that the county submits documentation of the num-
ber of handbooks distributed on an annual basis.

(4) The information contained in the handbook created
under subsection (1) of this section shall be reviewed and
updated annually. The handbook must contain the following
information:

(a) Information on prenuptial agreements as contracts
and as a means of structuring financial arrangements and
other aspects of the marital relationship;

(b) Information on shared parental responsibility for
children, including establishing a residential schedule for the
child in the event of the dissolution of the marriage;

(c) Information on notice requirements and standards for
parental relocation;

(d) Information on child support for minor children;

(e) Information on property rights, including equitable
distribution of assets and premarital and postmarital property
rights;

(f) Information on spousal maintenance;

(g) Information on domestic violence, child abuse, and
neglect, including penalties;

(h) Information on the court process for dissolution;

(i) Information on the effects of dissolution on children;

(j) Information on community resources that are avail-
able to separating or divorcing persons and their children.
[2007 ¢ 496 § 202; 2005 ¢ 282 § 10; 2003 ¢ 225 § 1; 2002 ¢
49§ 3.]

Effective dates—2007 ¢ 496 §§ 201, 202, 204, and 501: See note fol-
lowing RCW 26.12.260.

Part headings not law—2007 ¢ 496: See note following RCW
26.09.002.

Declaration—2002 ¢ 49: "The legislature declares that:

(1) Strong marital relationships result in stronger families, children,
and ultimately, stronger communities and place less of a fiscal burden on the
state; and

(2) The state has a compelling interest in providing couples, applying
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for a marriage license, information with regard to marriage and, if contem-
plated, the effects of divorce." [2002 ¢ 49 § 1.]

Chapter 2.72 RCW
OFFICE OF PUBLIC GUARDIANSHIP
Sections

2.72.005 Intent.

2.72.010 Definitions.

2.72.020 Office of public guardianship created—Appointment of public
guardianship administrator.

2.72.030 Public guardianship program—Contracts for public guardian-
ship services—Adoption of eligibility criteria and minimum
standards of practice—Duties of office—Report to legisla-
ture, study.

2.72.040 Waiver of court costs.

2.72.050 Administrator may develop rules.

2.72.900 Severability—2007 ¢ 364.

2.72.005 Intent. In establishing an office of public
guardianship, the legislature intends to promote the availabil-
ity of guardianship services for individuals who need them
and for whom adequate services may otherwise be unavail-
able. The legislature reaffirms its commitment to treat liberty
and autonomy as paramount values for all Washington resi-
dents and to authorize public guardianship only to the mini-
mum extent necessary to provide for health or safety, or to
manage financial affairs, when the legal conditions for
appointment of a guardian are met. It does not intend to alter
those legal conditions or to expand judicial authority to deter-
mine that any individual is incapacitated. [2007 ¢ 364 § 1.]

2.72.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Office" means the office of public guardianship.

(2) "Public guardian" means an individual or entity pro-
viding public guardianship services.

(3) "Public guardianship services" means the services
provided by a guardian or limited guardian appointed under
chapters 11.88 and 11.92 RCW, who is compensated under a
contract with the office of public guardianship.

(4) "Long-term care services" means services provided
through the department of social and health services either in
a hospital or skilled nursing facility, or in another setting
under a home and community-based waiver authorized under
42 U.S.C. Sec. 1396n. [2007 ¢ 364 § 2.]

2.72.020 Office of public guardianship created—
Appointment of public guardianship administrator. (1)
There is created an office of public guardianship within the
administrative office of the courts.

(2) The supreme court shall appoint a public guardian-
ship administrator to establish and administer a public guard-
ianship program in the office of public guardianship. The
public guardianship administrator serves at the pleasure of
the supreme court. [2007 ¢ 364 § 3.]

2.72.030 Public guardianship program—Contracts
for public guardianship services—Adoption of eligibility
criteria and minimum standards of practice—Duties of
office—Report to legislature, study. The public guardian-

2.72.030

ship administrator is authorized to establish and administer a
public guardianship program as follows:

(1)(a) The office shall contract with public or private
entities or individuals to provide public guardianship services
to persons age eighteen or older whose income does not
exceed two hundred percent of the federal poverty level
determined annually by the United States department of
health and human services or who are receiving long-term
care services through the Washington state department of
social and health services. Neither the public guardianship
administrator nor the office may act as public guardian or
limited guardian or act in any other representative capacity
for any individual.

(b) The office is exempt from RCW 39.29.008 because
the primary function of the office is to contract for public
guardianship services that are provided in a manner consis-
tent with the requirements of this chapter. The office shall
otherwise comply with chapter 39.29 RCW and is subject to
audit by the state auditor.

(c) Public guardianship service contracts are dependent
upon legislative appropriation. This chapter does not create
an entitlement.

(d) The initial implementation of public guardianship
services shall be on a pilot basis in a minimum of two geo-
graphical areas that include one urban area and one rural area.
There may be one or several contracts in each area.

(2) The office shall, within one year of the commence-
ment of its operation, adopt eligibility criteria to enable it to
serve individuals with the greatest need when the number of
cases in which courts propose to appoint a public guardian
exceeds the number of cases in which public guardianship
services can be provided. In adopting such criteria, the office
may consider factors including, but not limited to, the follow-
ing: Whether an incapacitated individual is at significant risk
of harm from abuse, exploitation, abandonment, neglect, or
self-neglect; and whether an incapacitated person is in immi-
nent danger of loss or significant reduction in public services
that are necessary for the individual to live successfully in the
most integrated and least restrictive environment that is
appropriate in light of the individual’s needs and values.

(3) The office shall adopt minimum standards of practice
for public guardians providing public guardianship services.
Any public guardian providing such services must be certi-
fied by the certified professional guardian board established
by the supreme court.

(4) The office shall require a public guardian to visit
each incapacitated person for which public guardianship ser-
vices are provided no less than monthly to be eligible for
compensation.

(5) The office shall not petition for appointment of a
public guardian for any individual. It may develop, and shall
consult with the *advisory committee regarding the need to
develop, a proposal for the legislature to make affordable
legal assistance available to petition for guardianships.

(6) The office shall not authorize payment for services
for any entity that is serving more than twenty incapacitated
persons per certified professional guardian.

(7) The office shall monitor and oversee the use of state
funding to ensure compliance with this chapter.

(8) The office shall collect uniform and consistent basic
data elements regarding service delivery. This data shall be
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made available to the legislature and supreme court in a for-
mat that is not identifiable by individual incapacitated person
to protect confidentiality.

(9) The office shall report to the legislature on how ser-
vices other than guardianship services, and in particular ser-
vices that might reduce the need for guardianship services,
might be provided under contract with the office by Decem-
ber 1, 2009. The services to be considered should include,
but not be limited to, services provided under powers of attor-
ney given by the individuals in need of the services.

(10) The office shall require public guardianship provid-
ers to seek reimbursement of fees from program clients who
are receiving long-term care services through the department
of social and health services to the extent, and only to the
extent, that such reimbursement may be paid, consistent with
an order of the superior court, from income that would other-
wise be required by the department to be paid toward the cost
of the client’s care. Fees reimbursed shall be remitted by the
provider to the office unless a different disposition is directed
by the public guardianship administrator.

(11) The office shall require public guardianship provid-
ers to certify annually that for each individual served they
have reviewed the need for continued public guardianship
services and the appropriateness of limiting, or further limit-
ing, the authority of the public guardian under the applicable
guardianship order, and that where termination or modifica-
tion of a guardianship order appears warranted, the superior
court has been asked to take the corresponding action.

(12) The office shall adopt a process for receipt and con-
sideration of and response to complaints against the office
and contracted providers of public guardianship services.
The process shall include investigation in cases in which
investigation appears warranted in the judgment of the
administrator. The office shall provide the *advisory com-
mittee with a summary and analysis of the results of these
complaints. When requested by the complaining party, his or
her identity shall not be disclosed to the *advisory committee
created under section 5 of this act.

(13) The office shall contract with the Washington state
institute for public policy for a study. An initial report is due
two years following July 22, 2007, and a second report by
December 1, 2011. The study shall analyze costs and off-set-
ting savings to the state from the delivery of public guardian-
ship services.

(14) The office shall develop standardized forms and
reporting instruments that may include, but are not limited to,
intake, initial assessment, guardianship care plan, decisional
accounting, staff time logs, changes in condition or abilities
of an incapacitated person, and values history. The office
shall collect and analyze the data gathered from these reports
and submit it to the *advisory committee periodically.

(15) The office shall identify training needs for guard-
1ans it contracts with, and shall make recommendations, after
consultation with the *advisory committee, to the supreme
court, the certified professional guardian board, and the legis-
lature for improvements in guardianship training. The office
may offer training to individuals providing services pursuant
to this chapter.

(16) The office shall establish a system for monitoring
the performance of public guardians, and office staff shall
make in-home visits to a randomly selected sample of public
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guardianship clients. The office may conduct further moni-
toring, including in-home visits, as the administrator deems
appropriate. For monitoring purposes, office staff shall have
access to any information relating to a public guardianship
client that is available to the guardian. The office shall confer
with the *advisory committee in developing its monitoring
process.

(17) During the first five years of its operations, the
office shall issue annual reports of its activities, after review
of and comment by the *advisory committee. [2007 ¢ 364 §
4.]

*Reviser’s note: Section 5, chapter 364, Laws of 2007, which provided
for the advisory committee, was vetoed by the governor.

2.72.040 Waiver of court costs. The courts shall waive
court costs and filing fees in any proceeding in which an inca-
pacitated person is receiving public guardianship services
funded under this chapter. [2007 ¢ 364 § 6.]

2.72.050 Administrator may develop rules. The pub-
lic guardianship administrator may develop rules to imple-
ment this chapter. The administrator shall request and con-
sider recommendations from the *advisory committee in the
development of rules. [2007 ¢ 364 § 7.]

*Reviser’s note: Section 5, chapter 364, Laws of 2007, which provided
for the advisory committee, was vetoed by the governor.

2.72.900 Severability—2007 ¢ 364. If any provision of
this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[2007 ¢ 364 § 8.]

Title 3
DISTRICT COURTS—COURTS OF
LIMITED JURISDICTION

Chapters
3.62 Income of court.
3.66 Jurisdiction and venue.

Chapter 3.62 RCW
INCOME OF COURT
Sections
3.62.060 Filing fees in civil cases—Fees allowed as court costs.

3.62.060 Filing fees in civil cases—Fees allowed as
court costs. Clerks of the district courts shall collect the fol-
lowing fees for their official services:

(1) In any civil action commenced before or transferred
to a district court, the plaintiff shall, at the time of such com-
mencement or transfer, pay to such court a filing fee of forty-
three dollars plus any surcharge authorized by RCW
7.75.035. Any party filing a counterclaim, cross-claim, or
third-party claim in such action shall pay to the court a filing
fee of forty-three dollars plus any surcharge authorized by
RCW 7.75.035. No party shall be compelled to pay to the
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court any other fees or charges up to and including the rendi-
tion of judgment in the action other than those listed.

(2) For issuing a writ of garnishment or other writ, or for
filing an attorney issued writ of garnishment, a fee of twelve
dollars.

(3) For filing a supplemental proceeding a fee of twenty
dollars.

(4) For demanding a jury in a civil case a fee of one hun-
dred twenty-five dollars to be paid by the person demanding
ajury.

(5) For preparing a transcript of a judgment a fee of
twenty dollars.

(6) For certifying any document on file or of record in
the clerk’s office a fee of five dollars.

(7) For preparing the record of a case for appeal to supe-
rior court a fee of forty dollars including any costs of tape
duplication as governed by the rules of appeal for courts of
limited jurisdiction (RALJ).

(8) For duplication of part or all of the electronic record-
ing of a proceeding ten dollars per tape or other electronic
storage medium.

(9) For filing any abstract of judgment or transcript of
judgment from a municipal court or municipal department of
a district court organized under the laws of this state a fee of
forty-three dollars.

The fees or charges imposed under this section shall be
allowed as court costs whenever a judgment for costs is
awarded. [2007 ¢ 46 § 3; 2005 ¢ 457 § 9; 2003 ¢ 222 § 15;
1992 ¢ 62 §8; 1990 ¢ 172 § 2; 1987 ¢ 382 § 2; 1984 ¢ 258 §
309; 1981 ¢ 330§ 1;1980¢ 162 § 9; 1969 ¢ 25 § 1; 1965 ¢ 55
§1; 1961 ¢ 299 § 110.]

Intent—2005 ¢ 457: See note following RCW 43.08.250.
Effective date—1992 ¢ 62: See RCW 27.24.900.
Effective date—1990 ¢ 172: See note following RCW 7.75.035.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.

Severability—1981 ¢ 330: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1981 ¢ 330§ 11.]

Effective dates, savings—Severability—1980 ¢ 162: See notes fol-
lowing RCW 3.02.010.

Chapter 3.66 RCW
JURISDICTION AND VENUE
Sections
3.66.020 Civil jurisdiction.
3.66.040 Venue—Civil action.

3.66.020 Civil jurisdiction. Ifthe value of the claim or
the amount at issue does not exceed fifty thousand dollars,
exclusive of interest, costs, and attorneys’ fees, the district
court shall have jurisdiction and cognizance of the following
civil actions and proceedings:

(1) Actions arising on contract for the recovery of
money;

(2) Actions for damages for injuries to the person, or for
taking or detaining personal property, or for injuring personal
property, or for an injury to real property when no issue

3.66.040

raised by the answer involves the plaintiff’s title to or posses-
sion of the same and actions to recover the possession of per-
sonal property;

(3) Actions for a penalty;

(4) Actions upon a bond conditioned for the payment of
money, when the amount claimed does not exceed fifty thou-
sand dollars, though the penalty of the bond exceeds that
sum, the judgment to be given for the sum actually due, not
exceeding the amount claimed in the complaint;

(5) Actions on an undertaking or surety bond taken by
the court;

(6) Actions for damages for fraud in the sale, purchase,
or exchange of personal property;

(7) Proceedings to take and enter judgment on confes-
sion of a defendant;

(8) Proceedings to issue writs of attachment, garnish-
ment and replevin upon goods, chattels, moneys, and effects;

(9) Actions arising under the provisions of chapter
19.190 RCW;

(10) Proceedings to civilly enforce any money judgment
entered in any municipal court or municipal department of a
district court organized under the laws of this state; and

(11) All other actions and proceedings of which jurisdic-
tion is specially conferred by statute, when the title to, or
right of possession of, real property is not involved. [2007 ¢
46 § 1;2003 ¢ 27 §1;2000c 49 § 1; 1997 ¢ 246 § 1; 1991 ¢
33§1;1984¢258§41;1981¢331§7;1979¢ 102 § 3; 1965
c95§1;1961c¢299 § 113.]

Effective date—1991 ¢ 33: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and shall take effect July 1,
1991." [1991¢33§7.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Court Congestion Reduction Act of 1981—Purpose—Severabil-
ity—1981 ¢ 331: See notes following RCW 2.32.070.

Application, savings—1979 ¢ 102: "Sections 2, 3, and 4 of this 1979
amendatory act upon taking effect shall apply to all actions filed on or after
December 8, 1977. Any party to an action which is pending on the effective
date of this act shall be permitted to amend any pleadings to reflect such
increase in court jurisdiction: PROVIDED, That nothing in this act shall
affect the validity of judicial acts taken prior to its effective date." [1979 ¢
102§ 5]

Severability—1979 ¢ 102: "If any provision of this amendatory act or
its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1979 ¢ 102 § 6.]

Effective date—1979 ¢ 102: "Sections 2 through 5 of this 1979 amen-
datory act are necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing public
institutions, and shall take effect May 1, 1979." [1979 ¢ 102 § 7.]

3.66.040 Venue—Civil action. (1) An action arising
under RCW 3.66.020 (1), (4), (6), (7), and (11) may be
brought in any district in which the defendant, or, if there be
more than one defendant, where some one of the defendants,
resides at the time the complaint is filed or in which the
defendant, or if there be more than one defendant, where
some one of the defendants may be served with the notice and
complaint in which latter case, however, the district where
the defendant or defendants is or are served must be within
the county in which the defendant or defendants reside. If the
residence of the defendant is not ascertained by reasonable
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efforts, the action may be brought in the district in which the
defendant’s place of actual physical employment is located.

(2) An action arising under RCW 3.66.020(2) for the
recovery of possession of personal property and RCW
3.66.020(8) shall be brought in the district in which the sub-
ject matter of the action or some part thereof is situated.

(3) An action arising under RCW 3.66.020 (3) and (5)
shall be brought in the district in which the cause of action, or
some part thereof arose.

(4) An action arising under RCW 3.66.020(2) for the
recovery of damages for injuries to the person or for injury to
personal property may be brought, at the plaintiff’s option,
either in the district in which the cause of action, or some part
thereof, arose, or in the district in which the defendant, or, if
there be more than one defendant, where some one of the
defendants, resides at the time the complaint is filed.

(5) A proceeding under RCW 3.66.020(10) may be
brought in the district within which the municipal court or
municipal department is located.

(6) An action against a nonresident of this state, includ-
ing an action arising under the provisions of chapter 19.190
RCW, may be brought in any district where service of pro-
cess may be had, or in which the cause of action or some part
thereof arose, or in which the plaintiff or one of them resides.

(7) An action upon the unlawful issuance of a check or
draft may be brought in any district in which the defendant
resides or may be brought in any district in which the check
was issued or presented as payment.

(8) For the purposes of chapters 3.30 through 3.74 RCW,
the residence of a corporation defendant shall be deemed to
be in any district where the corporation transacts business or
has an office for the transaction of business or transacted
business at the time the cause of action arose or where any
person resides upon whom process may be served upon the
corporation, unless herein otherwise provided. [2007 ¢ 46 §
2;2003 ¢ 27 §2;2001 c45§ 1;1988¢c 71 § 1; 1984 ¢ 258 §
42;1961 ¢ 299 § 115.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Title 4
CIVIL PROCEDURE

Chapters

4.16 Limitation of actions.

4.20 Survival of actions.

4.24 Special rights of action and special immunities.
4.84 Costs.

Chapter 4.16 RCW
LIMITATION OF ACTIONS
Sections
4.16.040 Actions limited to six years.

4.16.040 Actions limited to six years. The following
actions shall be commenced within six years:

(1) An action upon a contract in writing, or liability
express or implied arising out of a written agreement.

[2007 RCW Supp—page 10]
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(2) An action upon an account receivable. For purposes
of this section, an account receivable is any obligation for
payment incurred in the ordinary course of the claimant’s
business or profession, whether arising from one or more
transactions and whether or not earned by performance.

(3) An action for the rents and profits or for the use and
occupation of real estate. [2007 ¢ 124 § 1; 1989 ¢ 38 § 1;
1980 ¢ 105 § 2; 1927 ¢ 137 § 1; Code 1881 § 27; 1854 p 363
§ 3; RRS § 157.]

Application—2007 ¢ 124: "This act applies to all causes of action on

accounts receivable, whether commenced before or after July 22, 2007."
[2007 ¢ 124 § 2.]

Application—1980 ¢ 105: See note following RCW 4.16.020.

Chapter 4.20 RCW
SURVIVAL OF ACTIONS
Sections
4.20.020 Wrongful death—Beneficiaries of action.
4.20.060 Action for personal injury survives to surviving spouse, state

registered domestic partner, child, stepchildren, or heirs.

4.20.020 Wrongful death—Beneficiaries of action.
Every such action shall be for the benefit of the wife, hus-
band, state registered domestic partner, child or children,
including stepchildren, of the person whose death shall have
been so caused. If there be no wife, husband, state registered
domestic partner, or such child or children, such action may
be maintained for the benefit of the parents, sisters, or broth-
ers, who may be dependent upon the deceased person for sup-
port, and who are resident within the United States at the time
of his death.

In every such action the jury may give such damages as,
under all circumstances of the case, may to them seem just.
[2007 ¢ 156 § 29; 1985 ¢ 139 § 1; 1973 Ist ex.s. ¢ 154 § 2;
1917 ¢ 123 § 2; RRS § 183-1.]

Severability—1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

4.20.060 Action for personal injury survives to sur-
viving spouse, state registered domestic partner, child,
stepchildren, or heirs. No action for a personal injury to any
person occasioning death shall abate, nor shall such right of
action determine, by reason of such death, if such person has
a surviving spouse, state registered domestic partner, or child
living, including stepchildren, or leaving no surviving
spouse, state registered domestic partner, or such children, if
there is dependent upon the deceased for support and resident
within the United States at the time of decedent’s death, par-
ents, sisters, or brothers; but such action may be prosecuted,
or commenced and prosecuted, by the executor or administra-
tor of the deceased, in favor of such surviving spouse or state
registered domestic partner, or in favor of the surviving
spouse or state registered domestic partner and such children,
or if no surviving spouse or state registered domestic partner,
in favor of such child or children, or if no surviving spouse,
state registered domestic partner, or such child or children,
then in favor of the decedent’s parents, sisters, or brothers
who may be dependent upon such person for support, and
resident in the United States at the time of decedent’s death.
[2007 ¢ 156 § 30; 1985 ¢ 139 § 2; 1973 Ist ex.s. ¢ 154 § 3;
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1927 ¢ 156 § 1; 1909 ¢ 144 § 1; Code 1881 § 18; 1854 p 220
§ 495; RRS § 194.]

Severability—1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

Chapter 4.24 RCW

SPECIAL RIGHTS OF ACTION AND
SPECIAL IMMUNITIES

Sections

4.24.750 Monitoring of persons charged with or convicted of misde-
meanors—Decisions concerning release of criminal offend-
ers—Findings.

Limited jurisdiction courts—Limitation on liability for inade-
quate supervision or monitoring—Definitions.

4.24.760

4.24.750 Monitoring of persons charged with or con-
victed of misdemeanors—Decisions concerning release of
criminal offenders—Findings. The legislature finds that
the provision of preconviction and postconviction misde-
meanor probation and supervision services, and the monitor-
ing of persons charged with or convicted of misdemeanors to
ensure their compliance with preconviction or postconviction
orders of the court, are essential to improving the safety of the
public in general. Furthermore, the legislature finds that
decisions concerning whether criminal offenders are released
into the community pretrial or postconviction, including the
revocation of probation, rest with the judiciary. [2007 ¢ 174

§1.]

4.24.760 Limited jurisdiction courts—Limitation on
liability for inadequate supervision or monitoring—Defi-
nitions. (1) A limited jurisdiction court that provides misde-
meanant supervision services is not liable for civil damages
based on the inadequate supervision or monitoring of a mis-
demeanor defendant or probationer unless the inadequate
supervision or monitoring constitutes gross negligence.

(2) For the purposes of this section:

(a) "Limited jurisdiction court" means a district court or
a municipal court, and anyone acting or operating at the
direction of such court, including but not limited to its offic-
ers, employees, agents, contractors, and volunteers.

(b) "Misdemeanant supervision services" means precon-
viction or postconviction misdemeanor probation or supervi-
sion services, or the monitoring of a misdemeanor defen-
dant’s compliance with a preconviction or postconviction
order of the court, including but not limited to community
corrections programs, probation supervision, pretrial supervi-
sion, or pretrial release services.

(3) This section does not create any duty and shall not be
construed to create a duty where none exists. Nothing in this
section shall be construed to affect judicial immunity. [2007
c174§2.]

Chapter 4.84 RCW
COSTS
Sections
4.84.010 Costs allowed to prevailing party—Defined—Compensation

of attorneys.

Chapter 5.60

4.84.010 Costs allowed to prevailing party—
Defined—Compensation of attorneys. The measure and
mode of compensation of attorneys and counselors, shall be
left to the agreement, expressed or implied, of the parties, but
there shall be allowed to the prevailing party upon the judg-
ment certain sums by way of indemnity for the prevailing
party’s expenses in the action, which allowances are termed
costs, including, in addition to costs otherwise authorized by
law, the following expenses:

(1) Filing fees;

(2) Fees for the service of process by a public officer,
registered process server, or other means, as follows:

(a) When service is by a public officer, the recoverable
cost is the fee authorized by law at the time of service.

(b) If service is by a process server registered pursuant to
chapter 18.180 RCW or a person exempt from registration,
the recoverable cost is the amount actually charged and
incurred in effecting service;

(3) Fees for service by publication;

(4) Notary fees, but only to the extent the fees are for ser-
vices that are expressly required by law and only to the extent
they represent actual costs incurred by the prevailing party;

(5) Reasonable expenses, exclusive of attorneys’ fees,
incurred in obtaining reports and records, which are admitted
into evidence at trial or in mandatory arbitration in superior
or district court, including but not limited to medical records,
tax records, personnel records, insurance reports, employ-
ment and wage records, police reports, school records, bank
records, and legal files;

(6) Statutory attorney and witness fees; and

(7) To the extent that the court or arbitrator finds that it
was necessary to achieve the successful result, the reasonable
expense of the transcription of depositions used at trial or at
the mandatory arbitration hearing: PROVIDED, That the
expenses of depositions shall be allowed on a pro rata basis
for those portions of the depositions introduced into evidence
or used for purposes of impeachment. [2007 ¢ 121 § 1; 1993
c48 § 1; 1984 ¢ 258 § 92; 1983 1st ex.s. ¢ 45 § 7; Code 1881
§505; 1877 p 108 § 509; 1869 p 123 § 459; 1854 p 201 § 367,
RRS § 474.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Attorney fee in appeals from board of industrial insurance appeals: RCW
51.52.130, 51.52.132.

Process server fees: RCW 18.180.035.

Title 5
EVIDENCE
Chapters

5.60  Witnesses—Competency.
5.68  News media.

Chapter 5.60 RCW
WITNESSES—COMPETENCY
Sections
5.60.060 Who are disqualified—Privileged communications.
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5.60.060 Who are disqualified—Privileged commu-
nications. (1) A husband shall not be examined for or against
his wife, without the consent of the wife, nor a wife for or
against her husband without the consent of the husband; nor
can either during marriage or afterward, be without the con-
sent of the other, examined as to any communication made by
one to the other during marriage. But this exception shall not
apply to a civil action or proceeding by one against the other,
nor to a criminal action or proceeding for a crime committed
by one against the other, nor to a criminal action or proceed-
ing against a spouse if the marriage occurred subsequent to
the filing of formal charges against the defendant, nor to a
criminal action or proceeding for a crime committed by said
husband or wife against any child of whom said husband or
wife is the parent or guardian, nor to a proceeding under
chapter 70.96A, 70.96B, 71.05, or 71.09 RCW: PRO-
VIDED, That the spouse of a person sought to be detained
under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW may not
be compelled to testify and shall be so informed by the court
prior to being called as a witness.

(2)(a) An attorney or counselor shall not, without the
consent of his or her client, be examined as to any communi-
cation made by the client to him or her, or his or her advice
given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a
criminal charge may not be examined as to a communication
between the child and his or her attorney if the communica-
tion was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to
the arrest.

(3) A member of the clergy, a Christian Science practi-
tioner listed in the Christian Science Journal, or a priest shall
not, without the consent of a person making the confession or
sacred confidence, be examined as to any confession or
sacred confidence made to him or her in his or her profes-
sional character, in the course of discipline enjoined by the
church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or
71.05.360 (8) and (9), a physician or surgeon or osteopathic
physician or surgeon or podiatric physician or surgeon shall
not, without the consent of his or her patient, be examined in
a civil action as to any information acquired in attending such
patient, which was necessary to enable him or her to pre-
scribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child’s injury,
neglect, or sexual abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries
or wrongful death, the claimant shall be deemed to waive the
physician-patient privilege. Waiver of the physician-patient
privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, sub-
ject to such limitations as a court may impose pursuant to
court rules.

(5) A public officer shall not be examined as a witness as
to communications made to him or her in official confidence,
when the public interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without
consent of the law enforcement officer or firefighter making
the communication, be compelled to testify about any com-
munication made to the counselor by the officer or firefighter
while receiving counseling. The counselor must be desig-
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nated as such by the sheriff, police chief, fire chief, or chief
of the Washington state patrol, prior to the incident that
results in counseling. The privilege only applies when the
communication was made to the counselor while acting in his
or her capacity as a peer support group counselor. The privi-
lege does not apply if the counselor was an initial responding
officer or firefighter, a witness, or a party to the incident
which prompted the delivery of peer support group counsel-
ing services to the law enforcement officer or firefighter.

(b) For purposes of this section, "peer support group
counselor" means a:

(1) Law enforcement officer, firefighter, civilian
employee of a law enforcement agency, or civilian employee
of a fire department, who has received training to provide
emotional and moral support and counseling to an officer or
firefighter who needs those services as a result of an incident
in which the officer or firefighter was involved while acting
in his or her official capacity; or

(i) Nonemployee counselor who has been designated by
the sheriff, police chief, fire chief, or chief of the Washington
state patrol to provide emotional and moral support and coun-
seling to an officer or firefighter who needs those services as
a result of an incident in which the officer or firefighter was
involved while acting in his or her official capacity.

(7) A sexual assault advocate may not, without the con-
sent of the victim, be examined as to any communication
made between the victim and the sexual assault advocate.

(a) For purposes of this section, "sexual assault advo-
cate" means the employee or volunteer from a rape crisis cen-
ter, victim assistance unit, program, or association, that pro-
vides information, medical or legal advocacy, counseling, or
support to victims of sexual assault, who is designated by the
victim to accompany the victim to the hospital or other health
care facility and to proceedings concerning the alleged
assault, including police and prosecution interviews and
court proceedings.

(b) A sexual assault advocate may disclose a confidential
communication without the consent of the victim if failure to
disclose is likely to result in a clear, imminent risk of serious
physical injury or death of the victim or another person. Any
sexual assault advocate participating in good faith in the dis-
closing of records and communications under this section
shall have immunity from any liability, civil, criminal, or oth-
erwise, that might result from the action. In any proceeding,
civil or criminal, arising out of a disclosure under this section,
the good faith of the sexual assault advocate who disclosed
the confidential communication shall be presumed.

(8) A domestic violence advocate may not, without the
consent of the victim, be examined as to any communication
between the victim and the domestic violence advocate.

(a) For purposes of this section, "domestic violence
advocate" means an employee or supervised volunteer from a
community-based domestic violence program or human ser-
vices program that provides information, advocacy, counsel-
ing, crisis intervention, emergency shelter, or support to vic-
tims of domestic violence and who is not employed by, or
under the direct supervision of, a law enforcement agency, a
prosecutor’s office, or the child protective services section of
the department of social and health services as defined in
RCW 26.44.020.



News Media

(b) A domestic violence advocate may disclose a confi-
dential communication without the consent of the victim if
failure to disclose is likely to result in a clear, imminent risk
of serious physical injury or death of the victim or another
person. This section does not relieve a domestic violence
advocate from the requirement to report or cause to be
reported an incident under RCW 26.44.030(1) or to disclose
relevant records relating to a child as required by *RCW
26.44.030(11). Any domestic violence advocate participat-
ing in good faith in the disclosing of communications under
this subsection is immune from liability, civil, criminal, or
otherwise, that might result from the action. In any proceed-
ing, civil or criminal, arising out of a disclosure under this
subsection, the good faith of the domestic violence advocate
who disclosed the confidential communication shall be pre-
sumed. [2007 ¢ 472 § 1. Prior: 2006 ¢ 259 § 2; 2006 ¢ 202
§ 1; 2006 ¢ 30 § 1; 2005 c 504 § 705; 2001 ¢ 286 § 2; 1998 c
72§ 1; 1997 ¢ 338 § 1; 1996 ¢ 156 § 1; 1995 ¢ 240 § 1; 1989
¢ 271 § 301; prior: 1989 ¢ 10 § 1; 1987 ¢ 439 § 11; 1987 ¢
212§ 1501; 1986 ¢ 305 § 101; 1982 ¢ 56 § 1; 1979 ex.s. ¢ 215
§2;1965¢ 13 § 7; Code 1881 §392; 1879p 118§ 1; 1877 p
86 § 394; 1873 p 107 § 385; 1869 p 104 § 387; 1854 p 187 §
294; RRS § 1214. Cf. 1886 p 73 § 1.]

Rules of court: Cf. CR 43(g).
*Reviser’s note: RCW 26.44.030 was amended by 2007 ¢ 220 § 2,
changing subsection (11) to subsection (12).

Intent—2006 ¢ 259: "The legislature intends, by amending RCW
5.60.060, to recognize that advocates help domestic violence victims by giv-
ing them the support and counseling they need to recover from their abuse,
and by providing resources to achieve protection from further abuse. With-
out assurance that communications made with a domestic violence advocate
will be confidential and protected from disclosure, victims will be deterred
from confiding openly or seeking information and counseling, resulting in a
failure to receive vital advocacy and support needed for recovery and protec-
tion from abuse. But investigative or prosecutorial functions performed by
individuals who assist victims in the criminal legal system and in other state
agencies are different from the advocacy and counseling functions per-
formed by advocates who work under the auspices or supervision of a com-
munity victim services program. The legislature recognizes the important
role played by individuals who assist victims in the criminal legal system and
in other state agencies, but intends that the testimonial privilege not be
extended to individuals who perform an investigative or prosecutorial func-
tion." [2006 ¢ 259 § 1.]

Findings—Intent—Severability—Application—Construction—
Captions, part headings, subheadings not law—Adoption of rules—
Effective dates—2005 ¢ 504: See notes following RCW 71.05.027.

Alphabetization—Correction of references—2005 ¢ 504: See note
following RCW 71.05.020.

Recommendations—Application—Effective date—2001 ¢ 286: See
notes following RCW 71.09.015.

Severability—1997 ¢ 338: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1997 ¢ 338 § 74.]

Effective dates—1997 ¢ 338: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 1997,
except sections 10, 12, 18, 24 through 26, 30, 38, and 59 of this act which
take effect July 1, 1998." [1997 ¢ 338 § 75.]

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—1989 ¢ 271: See note following RCW 9.94A.510.

Preamble—Report to legislature—Applicability—Severability—
1986 ¢ 305: See notes following RCW 4.16.160.

Severability—1982 ¢ 56: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the

5.68.010

application of the provision to other persons or circumstances is not
affected." [1982 ¢ 56 §2.]

Nonsupport or family desertion, spouse as witness: RCW 26.20.071.
Optometrist—Client, privileged communications: RCW 18.53.200.
Psychologist—Client, privileged communications: RCW 18.83.110.
Report of abuse of children: Chapter 26.44 RCW.

Chapter 5.68 RCW
NEWS MEDIA
Sections
5.68.010 Protection from compelled disclosure—Exceptions—Defini-

tion.

5.68.010 Protection from compelled disclosure—
Exceptions—Definition. (1) Except as provided in subsec-
tion (2) of this section, no judicial, legislative, administrative,
or other body with the power to issue a subpoena or other
compulsory process may compel the news media to testify,
produce, or otherwise disclose:

(a) The identity of a source of any news or information or
any information that would tend to identify the source where
such source has a reasonable expectation of confidentiality;
or

(b) Any news or information obtained or prepared by the
news media in its capacity in gathering, receiving, or process-
ing news or information for potential communication to the
public, including, but not limited to, any notes, outtakes, pho-
tographs, video or sound tapes, film, or other data of what-
ever sort in any medium now known or hereafter devised.
This does not include physical evidence of a crime.

(2) A court may compel disclosure of the news or infor-
mation described in subsection (1)(b) of this section if the
court finds that the party seeking such news or information
established by clear and convincing evidence:

(a)(i) In a criminal investigation or prosecution, based on
information other than that information being sought, that
there are reasonable grounds to believe that a crime has
occurred; or

(i1) In a civil action or proceeding, based on information
other than that information being sought, that there is a prima
facie cause of action; and

(b) In all matters, whether criminal or civil, that:

(1) The news or information is highly material and rele-
vant;

(i1)) The news or information is critical or necessary to
the maintenance of a party’s claim, defense, or proof of an
issue material thereto;

(iii) The party seeking such news or information has
exhausted all reasonable and available means to obtain it
from alternative sources; and

(iv) There is a compelling public interest in the disclo-
sure. A court may consider whether or not the news or infor-
mation was obtained from a confidential source in evaluating
the public interest in disclosure.

(3) The protection from compelled disclosure contained
in subsection (1) of this section also applies to any subpoena
issued to, or other compulsory process against, a nonnews
media party where such subpoena or process seeks records,
information, or other communications relating to business
transactions between such nonnews media party and the news
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media for the purpose of discovering the identity of a source
or obtaining news or information described in subsection (1)
of this section. Whenever a subpoena is issued to, or other
compulsory process is initiated against, a nonnews media
party where such subpoena or process seeks information or
communications on business transactions with the news
media, the affected news media shall be given reasonable and
timely notice of the subpoena or compulsory process before it
is executed or initiated, as the case may be, and an opportu-
nity to be heard. In the event that the subpoena to, or other
compulsory process against, the nonnews media party is in
connection with a criminal investigation in which the news
media is the express target, and advance notice as provided in
this section would pose a clear and substantial threat to the
integrity of the investigation, the governmental authority
shall so certify to such a threat in court and notification of the
subpoena or compulsory process shall be given to the
affected news media as soon thereafter as it is determined that
such notification will no longer pose a clear and substantial
threat to the integrity of the investigation.

(4) Publication or dissemination by the news media of
news or information described in subsection (1) of this sec-
tion, or a portion thereof, shall not constitute a waiver of the
protection from compelled disclosure that is contained in
subsection (1) of this section. In the event that the fact of
publication of news or information must be proved in any
proceeding, that fact and the contents of the publication may
be established by judicial notice.

(5) The term "news media" means:

(a) Any newspaper, magazine or other periodical, book
publisher, news agency, wire service, radio or television sta-
tion or network, cable or satellite station or network, or audio
or audiovisual production company, or any entity that is in
the regular business of news gathering and disseminating
news or information to the public by any means, including,
but not limited to, print, broadcast, photographic, mechani-
cal, internet, or electronic distribution;

(b) Any person who is or has been an employee, agent, or
independent contractor of any entity listed in (a) of this sub-
section, who is or has been engaged in bona fide news gath-
ering for such entity, and who obtained or prepared the news
or information that is sought while serving in that capacity; or

(c) Any parent, subsidiary, or affiliate of the entities
listed in (a) or (b) of this subsection to the extent that the sub-
poena or other compulsory process seeks news or informa-
tion described in subsection (1) of this section.

(6) In all matters adjudicated pursuant to this section, a
court of competent jurisdiction may exercise its inherent
powers to conduct all appropriate proceedings required in
order to make necessary findings of fact and enter conclu-
sions of law. [2007 ¢ 196 § 1.]

Title 6
ENFORCEMENT OF JUDGMENTS

Chapters

6.13 Homesteads.

6.15  Personal property exemptions.
6.17  Executions.
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Chapter 6.13 RCW
HOMESTEADS
Sections
6.13.030 Homestead exemption limited.
6.13.080 Homestead exemption, when not available.
6.13.090 Judgment against homestead owner—Lien on excess value of

homestead property.

6.13.030 Homestead exemption limited. A homestead
may consist of lands, as described in RCW 6.13.010, regard-
less of area, but the homestead exemption amount shall not
exceed the lesser of (1) the total net value of the lands, man-
ufactured homes, mobile home, improvements, and other
personal property, as described in RCW 6.13.010, or (2) the
sum of one hundred twenty-five thousand dollars in the case
of lands, manufactured homes, mobile home, and improve-
ments, or the sum of fifteen thousand dollars in the case of
other personal property described in RCW 6.13.010, except
where the homestead is subject to execution, attachment, or
seizure by or under any legal process whatever to satisfy a
judgment in favor of any state for failure to pay that state’s
income tax on benefits received while a resident of the state
of Washington from a pension or other retirement plan, in
which event there shall be no dollar limit on the value of the
exemption. [2007 ¢ 429 § 1; 1999 ¢ 403 § 4; 1993 ¢ 200 § 2;
1991 ¢ 123 § 2; 1987 ¢ 442 § 203; 1983 1st ex.s. ¢ 45 § 4;
1981 ¢329§10; 1977 ex.s.c 98 § 3; 1971 ex.s.c 12 § 1; 1955
c29§1;1945¢c 196 § 3; 1895 ¢ 64 § 24; Rem. Supp. 1945 §
552. Formerly RCW 6.12.050.]

Purpose—1991 ¢ 123: "The legislature recognizes that retired persons
generally are financially dependent on fixed pension or retirement benefits
and passive income from investment property. Because of this dependency,
retired persons are more vulnerable than others to inflation and depletion of
their assets. It is the purpose of this act to increase the protection of income

of retired persons residing in the state of Washington from collection of
income taxes imposed by other states." [1991 ¢ 123 § 1.]

Severability—1981 ¢ 329: See note following RCW 6.21.020.

Severability—1971 ex.s. ¢ 12: "If any provision of this 1971 amenda-
tory act, or its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other persons or
circumstances is not affected." [1971 ex.s.c 12 § 5.]

6.13.080 Homestead exemption, when not available.
The homestead exemption is not available against an execu-
tion or forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic’s, laborer’s, construc-
tion, maritime, automobile repair, materialmen’s or vendor’s
liens arising out of and against the particular property
claimed as a homestead;

(2) On debts secured (a) by security agreements describ-
ing as collateral the property that is claimed as a homestead
or (b) by mortgages or deeds of trust on the premises that
have been executed and acknowledged by the husband and
wife or by any unmarried claimant;

(3) On one spouse’s or the community’s debts existing at
the time of that spouse’s bankruptcy filing where (a) bank-
ruptcy is filed by both spouses within a six-month period,
other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse exempts prop-
erty from property of the estate under the bankruptcy exemp-
tion provisions of 11 U.S.C. Sec. 522(d);
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(4) On debts arising from a lawful court order or decree
or administrative order establishing a child support obligation
or obligation to pay spousal maintenance;

(5) On debts owing to the state of Washington for recov-
ery of medical assistance correctly paid on behalf of an indi-
vidual consistent with 42 U.S.C. Sec. 1396p;

(6) On debts secured by a condominium’s or homeowner
association’s lien. In order for an association to be exempt
under this provision, the association must have provided a
homeowner with notice that nonpayment of the association’s
assessment may result in foreclosure of the association lien
and that the homestead protection under this chapter shall not
apply. An association has complied with this notice require-
ment by mailing the notice, by first class mail, to the address
of the owner’s lot or unit. The notice required in this subsec-
tion shall be given within thirty days from the date the asso-
ciation learns of a new owner, but in all cases the notice must
be given prior to the initiation of a foreclosure. The phrase
"learns of a new owner" in this subsection means actual
knowledge of the identity of a homeowner acquiring title
after June 9, 1988, and does not require that an association
affirmatively ascertain the identity of a homeowner. Failure
to give the notice specified in this subsection affects an asso-
ciation’s lien only for debts accrued up to the time an associ-
ation complies with the notice provisions under this subsec-
tion; or

(7) On debts owed for taxes collected under chapters
82.08, 82.12, and 82.14 RCW but not remitted to the depart-
ment of revenue. [2007 ¢ 429 § 2; 2005 ¢ 292 § 4; 1993 ¢ 200
§ 4. Prior: 1988 ¢ 231 §3;1988¢c 192§ 1; 1987 c 442 § 208;
1984 ¢ 260 § 16; 1982 ¢ 10 § 1; prior: 1981 ¢ 304 § 17; 1981
c149§1;1909c44 § 1; 1895 c 64 § 5; RRS § 533. Formerly
RCW 6.12.100.]

Severability—1988 ¢ 231: See note following RCW 6.01.050.
Severability—1984 ¢ 260: See RCW 26.18.900.

Severability—1982 ¢ 10: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [1982 ¢ 10 § 19.]

Severability—1981 ¢ 304: See note following RCW 26.16.030.

6.13.090 Judgment against homestead owner—Lien
on excess value of homestead property. A judgment
against the owner of a homestead shall become a lien on the
value of the homestead property in excess of the homestead
exemption from the time the judgment creditor records the
judgment with the recording officer of the county where the
property is located. However, if a judgment of a district court
of this state has been transferred to a superior court, the judg-
ment becomes a lien from the time of recording with such
recording officer a duly certified abstract of the record of
such judgment as it appears in the office of the clerk in which
the transfer was originally filed. A department of revenue tax
warrant filed pursuant to RCW 82.32.210 shall become a lien
on the value of the homestead property in excess of the home-
stead exemption from the time of filing in superior court.
[2007 ¢ 429 § 3; 1988 c 231 § 4; 1987 c 442 § 209; 1984 ¢ 260
§ 30. Formerly RCW 6.12.105.]

Severability—1988 ¢ 231: See note following RCW 6.01.050.
Severability—1984 ¢ 260: See RCW 26.18.900.

6.15.020

Chapter 6.15 RCW
PERSONAL PROPERTY EXEMPTIONS
Sections
6.15.020 Pension money exempt—Exceptions—Transfer of spouse’s

interest in individual retirement account.

6.15.020 Pension money exempt—Exceptions—
Transfer of spouse’s interest in individual retirement
account. (1) It is the policy of the state of Washington to
ensure the well-being of its citizens by protecting retirement
income to which they are or may become entitled. For that
purpose generally and pursuant to the authority granted to the
state of Washington under 11 U.S.C. Sec. 522(b)(2), the
exemptions in this section relating to retirement benefits are
provided.

(2) Unless otherwise provided by federal law, any
money received by any citizen of the state of Washington as
a pension from the government of the United States, whether
the same be in the actual possession of such person or be
deposited or loaned, shall be exempt from execution, attach-
ment, garnishment, or seizure by or under any legal process
whatever, and when a debtor dies, or absconds, and leaves his
or her family any money exempted by this subsection, the
same shall be exempt to the family as provided in this subsec-
tion. This subsection shall not apply to child support collec-
tion actions issued under chapter 26.18, 26.23, or 74.20A
RCW, if otherwise permitted by federal law.

(3) The right of a person to a pension, annuity, or retire-
ment allowance or disability allowance, or death benefits, or
any optional benefit, or any other right accrued or accruing to
any citizen of the state of Washington under any employee
benefit plan, and any fund created by such a plan or arrange-
ment, shall be exempt from execution, attachment, garnish-
ment, or seizure by or under any legal process whatever. This
subsection shall not apply to child support collection actions
issued under chapter 26.18, 26.23, or 74.20A RCW if other-
wise permitted by federal law. This subsection shall permit
benefits under any such plan or arrangement to be payable to
a spouse, former spouse, child, or other dependent of a partic-
ipant in such plan to the extent expressly provided for in a
qualified domestic relations order that meets the require-
ments for such orders under the plan, or, in the case of bene-
fits payable under a plan described in sections 403(b) or 408
of the internal revenue code of 1986, as amended, or section
409 of such code as in effect before January 1, 1984, to the
extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support. This
subsection shall not prohibit actions against an employee
benefit plan, or fund for valid obligations incurred by the plan
or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "employee
benefit plan" means any plan or arrangement that is described
in RCW 49.64.020, including any Keogh plan, whether
funded by a trust or by an annuity contract, and in sections
401(a) or 403(a) of the internal revenue code of 1986, as
amended; or that is a tax-sheltered annuity described in sec-
tion 403(b) of such code or an individual retirement account
described in section 408 of such code; or a Roth individual
retirement account described in section 408A of such code;
or a medical savings account described in section 220 of such
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code; or an education individual retirement account described
in section 530 of such code; or a retirement bond described in
section 409 of such code as in effect before January 1, 1984.
The term "employee benefit plan" also means any rights
accruing on account of money paid currently or in advance
for purchase of tuition units under the advanced college
tuition payment program in chapter 28B.95 RCW. The term
"employee benefit plan" shall not include any employee ben-
efit plan that is established or maintained for its employees by
the government of the United States, by the state of Washing-
ton under chapter 2.10, 2.12, 41.26, 41.32, 41.34, 41.35,
41.37, 41.40, or 43.43 RCW or RCW 41.50.770, or by any
agency or instrumentality of the government of the United
States.

(5) An employee benefit plan shall be deemed to be a
spendthrift trust, regardless of the source of funds, the rela-
tionship between the trustee or custodian of the plan and the
beneficiary, or the ability of the debtor to withdraw or borrow
or otherwise become entitled to benefits from the plan before
retirement. This subsection shall not apply to child support
collection actions issued under chapter 26.18, 26.23, or
74.20A RCW, if otherwise permitted by federal law. This
subsection shall permit benefits under any such plan or
arrangement to be payable to a spouse, former spouse, child,
or other dependent of a participant in such plan to the extent
expressly provided for in a qualified domestic relations order
that meets the requirements for such orders under the plan, or,
in the case of benefits payable under a plan described in sec-
tions 403(b) or 408 of the internal revenue code of 1986, as
amended, or section 409 of such code as in effect before Jan-
uary 1, 1984, to the extent provided in any order issued by a
court of competent jurisdiction that provides for maintenance
or support.

(6) Unless contrary to applicable federal law, nothing
contained in subsection (3), (4), or (5) of this section shall be
construed as a termination or limitation of a spouse’s com-
munity property interest in an individual retirement account
held in the name of or on account of the other spouse, the
account holder spouse. At the death of the nonaccount holder
spouse, the nonaccount holder spouse may transfer or distrib-
ute the community property interest of the nonaccount holder
spouse in the account holder spouse’s individual retirement
account to the nonaccount holder spouse’s estate, testamen-
tary trust, inter vivos trust, or other successor or successors
pursuant to the last will of the nonaccount holder spouse or
the law of intestate succession, and that distributee may, but
shall not be required to, obtain an order of a court of compe-
tent jurisdiction, including a nonjudicial dispute resolution
agreement or other order entered under chapter 11.96A
RCW, to confirm the distribution. For purposes of subsec-
tion (3) of this section, the distributee of the nonaccount
holder spouse’s community property interest in an individual
retirement account shall be considered a person entitled to the
full protection of subsection (3) of this section. The nonac-
count holder spouse’s consent to a beneficiary designation by
the account holder spouse with respect to an individual retire-
ment account shall not, absent clear and convincing evidence
to the contrary, be deemed a release, gift, relinquishment, ter-
mination, limitation, or transfer of the nonaccount holder
spouse’s community property interest in an individual retire-
ment account. For purposes of this subsection, the term
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"nonaccount holder spouse" means the spouse of the person
in whose name the individual retirement account is main-
tained. The term "individual retirement account" includes an
individual retirement account and an individual retirement
annuity both as described in section 408 of the internal reve-
nue code of 1986, as amended, a Roth individual retirement
account as described in section 408A of the internal revenue
code of 1986, as amended, and an individual retirement bond
as described in section 409 of the internal revenue code as in
effect before January 1, 1984. As used in this subsection, an
order of a court of competent jurisdiction includes an agree-
ment, as that term is used under RCW 11.96A.220. [2007 ¢
492 § 1. Prior: 1999 ¢ 81 § 1; 1999 ¢ 42 § 603; 1997 ¢ 20 §
1; 1990 ¢ 237 § 1; 1989 ¢ 360 § 21; 1988 ¢ 231 § 6; prior:
1987 c 64 § 1; 1890 p 88 § 1; RRS § 566. Formerly RCW
6.16.030.]

Part headings and captions not law—Effective date—1999 ¢ 42: See
RCW 11.96A.901 and 11.96A.902.

Severability—1990 ¢ 237: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1990 ¢ 237 §2.]

Severability—1988 ¢ 231: See note following RCW 6.01.050.

Chapter 6.17 RCW
EXECUTIONS
Sections
6.17.160 Sheriff’s execution of writ—Manner of levy.

6.17.160 Sheriff’s execution of writ—Manner of levy.
The sheriff to whom the writ is directed and delivered shall
execute the same without delay as follows:

(1) Real property, including a vendee’s interests under a
real estate contract, shall be levied on by recording a copy of
the writ, together with a description of the property attached,
with the recording officer of the county in which the real
estate is situated.

(2) Personal property, capable of manual delivery, shall
be levied on by taking into custody. If the property or any
part of it may be concealed in a building or enclosure, the
sheriff may publicly demand delivery of the property. If the
property is not delivered and if the order of execution so
directs, the sheriff may cause the building or enclosure to be
broken open and take possession of the property.

(3) Shares of stock and other investment securities shall
be levied on in accordance with the requirements of *RCW
62A.8-317.

(4) A fund in court shall be levied on by leaving a copy
of the writ with the clerk of the court with notice in writing
specifying the fund.

(5) A franchise granted by a public or quasi-public cor-
poration shall be levied on by (a) serving a copy of the writ
on, or mailing it to, the judgment debtor as required by RCW
6.17.130 and (b) filing a copy of the writ in the office of the
auditor of the county in which the franchise was granted
together with a notice in writing that the franchise has been
levied on to be sold, specifying the time and place of sale, the
name of the owner, the amount of the judgment for which the
franchise is to be sold, and the name of the judgment creditor.
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(6) A vendor’s interest under a real estate contract shall
be levied on by (a) recording a copy of the writ, with descrip-
tions of the contract and of the real property covered by the
contract, with the recording officer of the county in which the
real estate is located and (b) serving a copy of the writ, with a
copy of the descriptions, on, or mailing the same to, the judg-
ment debtor and the vendee under the contract in the manner
as described in RCW 6.17.130.

(7) Other intangible personal property may be levied on
by serving a copy of the writ on, or mailing it to, the judgment
debtor in the manner as required by RCW 6.17.130, together
with a description of the property. If the property is a claim
on which suit has been commenced, a copy of the writ and of
the description shall also be filed with the clerk of the court in
which the suit is pending. [2007 ¢ 37 § 1; 1988 ¢ 231 § 12;
1987 ¢ 442 §416;1927¢ 100 § 1; 1886 p 42 § 13; RRS § 659.
Prior: Code 1881 §§ 174-192; 1877 pp 35-40; 1873 pp 43-
50; 1871 pp 9, 10; 1869 pp 41-47; 1863 pp 112-120; 1860 pp
30-36; 1854 pp 155-162. Formerly RCW 7.12.130.]

*Reviser’s note: RCW 62A.8-317 was repealed by 1995 ¢ 48 § 52.
Severability—1988 ¢ 231: See note following RCW 6.01.050.

Sheriff’s fees for service of process and other official services: RCW
36.18.040.

Title 7
SPECIAL PROCEEDINGS AND ACTIONS

Chapters

7.48  Nuisances.

7.70  Actions for injuries resulting from health care.
7.90  Sexual assault protection order act.

Chapter 7.48 RCW
NUISANCES
Sections
7.48.305 Agricultural activities and forest practices—Presumed reason-
able and not a nuisance—Exception—Damages.
7.48.310 Agricultural activities and forest practices—Definitions.

7.48.305 Agricultural activities and forest prac-
tices—Presumed reasonable and not a nuisance—Excep-
tion—Damages. Notwithstanding any other provision of
this chapter, agricultural activities conducted on farmland
and forest practices, if consistent with good agricultural and
forest practices and established prior to surrounding nonagri-
cultural and nonforestry activities, are presumed to be reason-
able and shall not be found to constitute a nuisance unless the
activity or practice has a substantial adverse effect on public
health and safety.

If those agricultural activities and forest practices are
undertaken in conformity with all applicable laws and rules,
they are presumed to be good agricultural and forest practices
not adversely affecting the public health and safety for pur-
poses of this section and RCW 7.48.300. An agricultural
activity that is in conformity with such laws and rules shall
not be restricted as to the hours of the day or day or days of
the week during which it may be conducted.

7.48.310

Nothing in this section shall affect or impair any right to
sue for damages. [2007 ¢ 331 § 2. Prior: 1992 ¢ 151 § 1;
1992 ¢52§3;1979¢ 122 § 2.]

Findings—Intent—2007 ¢ 331: "The legislature finds that agricultural
activities are often subjected to nuisance lawsuits. The legislature also finds
that such lawsuits hasten premature conversion of agricultural lands to other
uses. The legislature further finds that agricultural activities must be able to
adopt new technologies and diversify into new crops and products if the agri-
cultural industry is to survive and agricultural lands are to be conserved.
Therefore, the legislature intends to enhance the protection of agricultural
activities from nuisance lawsuits, and to further the clear legislative directive
of the state growth management act to maintain and enhance the agricultural
industry and conserve productive agricultural lands." [2007 ¢ 331 § 1.]

7.48.310 Agricultural activities and forest prac-
tices—Definitions. Asused in RCW 7.48.305:

(1) "Agricultural activity" means a condition or activity
which occurs on a farm in connection with the commercial
production of farm products and includes, but is not limited
to, marketed produce at roadside stands or farm markets;
noise; odors; dust; fumes; operation of machinery and irriga-
tion pumps; movement, including, but not limited to, use of
current county road ditches, streams, rivers, canals, and
drains, and use of water for agricultural activities; ground and
aerial application of seed, fertilizers, conditioners, and plant
protection products; keeping of bees for production of agri-
cultural or apicultural products; employment and use of
labor; roadway movement of equipment and livestock; pro-
tection from damage by wildlife; prevention of trespass; con-
struction and maintenance of buildings, fences, roads,
bridges, ponds, drains, waterways, and similar features and
maintenance of streambanks and watercourses; and conver-
sion from one agricultural activity to another, including a
change in the type of plant-related farm product being pro-
duced. The term includes use of new practices and equip-
ment consistent with technological development within the
agricultural industry.

(2) "Farm" means the land, buildings, freshwater ponds,
freshwater culturing and growing facilities, and machinery
used in the commercial production of farm products.

(3) "Farmland" means land or freshwater ponds devoted
primarily to the production, for commercial purposes, of live-
stock, freshwater aquacultural, or other farm products.

(4) "Farm product" means those plants and animals use-
ful to humans and includes, but is not limited to, forages and
sod crops, dairy and dairy products, poultry and poultry prod-
ucts, livestock, including breeding, grazing, and recreational
equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries and apiary prod-
ucts, equine and other similar products, or any other product
which incorporates the use of food, feed, fiber, or fur.

(5) "Forest practice" means "forest practice" as defined
in RCW 76.09.020. [2007 ¢ 331 § 3; 1992 ¢ 52 § 4; 1991 ¢
317§2;1979 ¢ 122 § 3]

Findings—Intent—2007 ¢ 331: See note following RCW 7.48.305.
[2007 RCW Supp—page 17]
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Chapter 7.70 RCW
ACTIONS FOR INJURIES RESULTING FROM
HEALTH CARE
Sections
7.70.060 Consent form—Contents—Prima facie evidence—Shared
decision making—Patient decision aid—Failure to use.
7.70.065 Informed consent—Persons authorized to provide for patients
who are not competent—Priority.
7.70.100 Mandatory mediation of health care claims—Procedures.

7.70.060 Consent form—Contents—Prima facie evi-
dence—Shared decision making—Patient decision aid—
Failure to use. (1) If a patient while legally competent, or his
or her representative if he or she is not competent, signs a
consent form which sets forth the following, the signed con-
sent form shall constitute prima facie evidence that the
patient gave his or her informed consent to the treatment
administered and the patient has the burden of rebutting this
by a preponderance of the evidence:

(a) A description, in language the patient could reason-
ably be expected to understand, of:

(1) The nature and character of the proposed treatment;

(1) The anticipated results of the proposed treatment;

(iii) The recognized possible alternative forms of treat-
ment; and

(iv) The recognized serious possible risks, complica-
tions, and anticipated benefits involved in the treatment and
in the recognized possible alternative forms of treatment,
including nontreatment;

(b) Or as an alternative, a statement that the patient elects
not to be informed of the elements set forth in (a) of this sub-
section.

(2) If a patient while legally competent, or his or her rep-
resentative if he or she is not competent, signs an acknowl-
edgement of shared decision making as described in this sec-
tion, such acknowledgement shall constitute prima facie evi-
dence that the patient gave his or her informed consent to the
treatment administered and the patient has the burden of
rebutting this by clear and convincing evidence. An
acknowledgement of shared decision making shall include:

(a) A statement that the patient, or his or her representa-
tive, and the health care provider have engaged in shared
decision making as an alternative means of meeting the
informed consent requirements set forth by laws, accredita-
tion standards, and other mandates;

(b) A brief description of the services that the patient and
provider jointly have agreed will be furnished;

(c) A brief description of the patient decision aid or aids
that have been used by the patient and provider to address the
needs for (i) high-quality, up-to-date information about the
condition, including risk and benefits of available options
and, if appropriate, a discussion of the limits of scientific
knowledge about outcomes; (ii) values clarification to help
patients sort out their values and preferences; and (iii) guid-
ance or coaching in deliberation, designed to improve the
patient’s involvement in the decision process;

(d) A statement that the patient or his or her representa-
tive understands: The risk or seriousness of the disease or
condition to be prevented or treated; the available treatment
alternatives, including nontreatment; and the risks, benefits,
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and uncertainties of the treatment alternatives, including non-
treatment; and

(e) A statement certifying that the patient or his or her
representative has had the opportunity to ask the provider
questions, and to have any questions answered to the
patient’s satisfaction, and indicating the patient’s intent to
receive the identified services.

(3) As used in this section, "shared decision making"
means a process in which the physician or other health care
practitioner discusses with the patient or his or her represen-
tative the information specified in subsection (2) of this sec-
tion with the use of a patient decision aid and the patient
shares with the provider such relevant personal information
as might make one treatment or side effect more or less toler-
able than others.

(4) As used in this section, "patient decision aid" means
a written, audio-visual, or online tool that provides a bal-
anced presentation of the condition and treatment options,
benefits, and harms, including, if appropriate, a discussion of
the limits of scientific knowledge about outcomes, and that is
certified by one or more national certifying organizations.

(5) Failure to use a form or to engage in shared decision
making, with or without the use of a patient decision aid,
shall not be admissible as evidence of failure to obtain
informed consent. There shall be no liability, civil or other-
wise, resulting from a health care provider choosing either
the signed consent form set forth in subsection (1)(a) of this
section or the signed acknowledgement of shared decision
making as set forth in subsection (2) of this section. [2007 ¢
259 § 3; 1975-°76 2nd ex.s. ¢ 56 § 11.]

Severability—Subheadings not law—2007 ¢ 259: See notes follow-
ing RCW 41.05.033.

Severability—1975-76 2nd ex.s. ¢ 56: See note following RCW
4.16.350.

Minors
access to personal records: RCW 42.48.020.
alcohol and drug treatment: RCW 70.964.095.
liability of provider: RCW 26.09.310.
mental health treatment: Chapter 71.34 RCW.
sexually transmitted diseases: RCW 70.24.110.

Records, rights: RCW 70.02.130.

7.70.065 Informed consent—Persons authorized to
provide for patients who are not competent—Priority. (1)
Informed consent for health care for a patient who is not com-
petent, as defined in RCW 11.88.010(1)(e), to consent may
be obtained from a person authorized to consent on behalf of
such patient.

(a) Persons authorized to provide informed consent to
health care on behalf of a patient who is not competent to
consent, based upon a reason other than incapacity as defined
in RCW 11.88.010(1)(d), shall be a member of one of the fol-
lowing classes of persons in the following order of priority:

(1) The appointed guardian of the patient, if any;

(i1) The individual, if any, to whom the patient has given
a durable power of attorney that encompasses the authority to
make health care decisions;

(iii)) The patient’s spouse or state registered domestic
partner;

(iv) Children of the patient who are at least eighteen
years of age;

(v) Parents of the patient; and
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(vi) Adult brothers and sisters of the patient.

(b) If the health care provider seeking informed consent
for proposed health care of the patient who is not competent
to consent under RCW 11.88.010(1)(e), other than a person
determined to be incapacitated because he or she is under the
age of majority and who is not otherwise authorized to pro-
vide informed consent, makes reasonable efforts to locate and
secure authorization from a competent person in the first or
succeeding class and finds no such person available, authori-
zation may be given by any person in the next class in the
order of descending priority. However, no person under this
section may provide informed consent to health care:

(1) If a person of higher priority under this section has
refused to give such authorization; or

(i1) If there are two or more individuals in the same class
and the decision is not unanimous among all available mem-
bers of that class.

(c) Before any person authorized to provide informed
consent on behalf of a patient not competent to consent under
RCW 11.88.010(1)(e), other than a person determined to be
incapacitated because he or she is under the age of majority
and who is not otherwise authorized to provide informed con-
sent, exercises that authority, the person must first determine
in good faith that that patient, if competent, would consent to
the proposed health care. If such a determination cannot be
made, the decision to consent to the proposed health care may
be made only after determining that the proposed health care
is in the patient’s best interests.

(2) Informed consent for health care, including mental
health care, for a patient who is not competent, as defined in
RCW 11.88.010(1)(e), because he or she is under the age of
majority and who is not otherwise authorized to provide
informed consent, may be obtained from a person authorized
to consent on behalf of such a patient.

(a) Persons authorized to provide informed consent to
health care, including mental health care, on behalf of a
patient who is incapacitated, as defined in RCW
11.88.010(1)(e), because he or she is under the age of major-
ity and who is not otherwise authorized to provide informed
consent, shall be a member of one of the following classes of
persons in the following order of priority:

(i) The appointed guardian, or legal custodian authorized
pursuant to Title 26 RCW, of the minor patient, if any;

(i1) A person authorized by the court to consent to medi-
cal care for a child in out-of-home placement pursuant to
chapter 13.32A or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) The individual, if any, to whom the minor’s parent
has given a signed authorization to make health care deci-
sions for the minor patient; and

(v) A competent adult representing himself or herself to
be a relative responsible for the health care of such minor
patient or a competent adult who has signed and dated a dec-
laration under penalty of perjury pursuant to RCW 9A.72.085
stating that the adult person is a relative responsible for the
health care of the minor patient. Such declaration shall be
effective for up to six months from the date of the declaration.

(b) A health care provider may, but is not required to,
rely on the representations or declaration of a person claim-
ing to be a relative responsible for the care of the minor
patient, under (a)(v) of this subsection, if the health care pro-
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vider does not have actual notice of the falsity of any of the
statements made by the person claiming to be a relative
responsible for the health care of the minor patient.

(c) A health care facility or a health care provider may, in
its discretion, require documentation of a person’s claimed
status as being a relative responsible for the health care of the
minor patient. However, there is no obligation to require
such documentation.

(d) The health care provider or health care facility where
services are rendered shall be immune from suit in any
action, civil or criminal, or from professional or other disci-
plinary action when such reliance is based on a declaration
signed under penalty of perjury pursuant to RCW 9A.72.085
stating that the adult person is a relative responsible for the
health care of the minor patient under (a)(v) of this subsec-
tion.

(3) For the purposes of this section, "health care," "health
care provider," and "health care facility" shall be defined as
established in RCW 70.02.010. [2007 ¢ 156 § 11; 2006 c 93
§ 1;2005 ¢ 440 § 2; 2003 ¢ 283 §29; 1987 c 162 § 1.]

Intent—2005 c 440: "(1) It is the intent of the legislature to assist chil-
dren in the care of kin to access appropriate medical services. Children being
raised by kin have faced barriers to medical care because their kinship care-
givers have not been able to verify that they are the identified primary care-
givers of these children. Such barriers pose an especially significant chal-
lenge to kinship caregivers in dealing with health professionals when chil-
dren are left in their care.

(2) It is the intent of the legislature to assist kinship caregivers in
accessing appropriate medical care to meet the needs of a child in their care

by permitting such responsible adults who are providing care to a child to
give informed consent to medical care." [2005 ¢ 440 § 1.]

Severability—Part headings not law—2003 ¢ 283: See RCW
71.32.900 and 71.32.901.

7.70.100 Mandatory mediation of health care
claims—Procedures. (1) No action based upon a health care
provider’s professional negligence may be commenced
unless the defendant has been given at least ninety days’
notice of the intention to commence the action. The notice
required by this section shall be given by regular mail, regis-
tered mail, or certified mail with return receipt requested, by
depositing the notice, with postage prepaid, in the post office
addressed to the defendant. If the defendant is a health care
provider entity defined in RCW 7.70.020(3) or, at the time of
the alleged professional negligence, was acting as an actual
agent or employee of such a health care provider entity, the
notice may be addressed to the chief executive officer,
administrator, office of risk management, if any, or registered
agent for service of process, if any, of such health care pro-
vider entity. Notice for a claim against a local government
entity shall be filed with the agent as identified in RCW
4.96.020(2). Proof of notice by mail may be made in the
same manner as that prescribed by court rule or statute for
proof of service by mail. If the notice is served within ninety
days of the expiration of the applicable statute of limitations,
the time for the commencement of the action must be
extended ninety days from the date the notice was mailed,
and after the ninety-day extension expires, the claimant shall
have an additional five court days to commence the action.

(2) The provisions of subsection (1) of this section are
not applicable with respect to any defendant whose name is
unknown to the plaintiff at the time of filing the complaint
and who is identified therein by a fictitious name.
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(3) After the filing of the ninety-day presuit notice, and
before a superior court trial, all causes of action, whether
based in tort, contract, or otherwise, for damages arising from
injury occurring as a result of health care provided after July
1, 1993, shall be subject to mandatory mediation prior to trial
except as provided in subsection (6) of this section.

(4) The supreme court shall by rule adopt procedures to
implement mandatory mediation of actions under this chap-
ter. The implementation contemplates the adoption of rules
by the supreme court which will require mandatory media-
tion without exception unless subsection (6) of this section
applies. The rules on mandatory mediation shall address, at a
minimum:

(a) Procedures for the appointment of, and qualifications
of, mediators. A mediator shall have experience or expertise
related to actions arising from injury occurring as a result of
health care, and be a member of the state bar association who
has been admitted to the bar for a minimum of five years or
who is a retired judge. The parties may stipulate to a nonlaw-
yer mediator. The court may prescribe additional qualifica-
tions of mediators;

(b) Appropriate limits on the amount or manner of com-
pensation of mediators;

(c) The number of days following the filing of a claim
under this chapter within which a mediator must be selected;

(d) The method by which a mediator is selected. The
rule shall provide for designation of a mediator by the supe-
rior court if the parties are unable to agree upon a mediator;

(e) The number of days following the selection of a
mediator within which a mediation conference must be held;

(f) A means by which mediation of an action under this
chapter may be waived by a mediator who has determined
that the claim is not appropriate for mediation; and

(g) Any other matters deemed necessary by the court.

(5) Mediators shall not impose discovery schedules upon
the parties.

(6) The mandatory mediation requirement of subsection
(4) of this section does not apply to an action subject to man-
datory arbitration under chapter 7.06 RCW or to an action in
which the parties have agreed, subsequent to the arisal of the
claim, to submit the claim to arbitration under chapter 7.04A
or 7.70A RCW.

(7) The implementation also contemplates the adoption
of a rule by the supreme court for procedures for the parties
to certify to the court the manner of mediation used by the
parties to comply with this section. [2007 ¢ 119 § 1; 2006 ¢
8§ 314; 1993 ¢ 492 § 419.]

Findings—Intent—Part headings and subheadings not law—Sever-
ability—2006 ¢ 8: See notes following RCW 5.64.010.

Medical malpractice review—1993 ¢ 492: "(1) The administrator for
the courts shall coordinate a collaborative effort to develop a voluntary sys-
tem for review of medical malpractice claims by health services experts prior
to the filing of a cause of action under chapter 7.70 RCW.

(2) The system shall have at least the following components:

(a) Review would be initiated, by agreement of the injured claimant
and the health care provider, at the point at which a medical malpractice
claim is submitted to a malpractice insurer or a self-insured health care pro-
vider.

(b) By agreement of the parties, an expert would be chosen from a pool
of health services experts who have agreed to review claims on a voluntary
basis.

(c) The mutually agreed upon expert would conduct an impartial
review of the claim and provide his or her opinion to the parties.

(d) A pool of available experts would be established and maintained for
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each category of health care practitioner by the corresponding practitioner
association, such as the Washington state medical association and the Wash-
ington state nurses association.

(3) The administrator for the courts shall seek to involve at least the fol-
lowing organizations in a collaborative effort to develop the informal review
system described in subsection (2) of this section:

(a) The Washington defense trial lawyers association;

(b) The Washington state trial lawyers association;

(c) The Washington state medical association;

(d) The Washington state nurses association and other employee
organizations representing nurses;

(e) The Washington state hospital association;

(f) The Washington state physicians insurance exchange and associa-
tion;

(g) The Washington casualty company;

(h) The doctor’s agency;

(1) Group health cooperative of Puget Sound;

(j) The University of Washington;

(k) Washington osteopathic medical association;

(1) Washington state chiropractic association;

(m) Washington association of naturopathic physicians; and

(n) The department of health.

(4) On or before January 1, 1994, the administrator for the courts shall
provide a report on the status of the development of the system described in
this section to the governor and the appropriate committees of the senate and
the house of representatives." [1993 ¢ 492 § 418.]

Findings—Intent—1993 ¢ 492: See notes following RCW 43.72.005.

Short title—Severability—Savings—Captions not law—Reserva-
tion of legislative power—Effective dates—1993 ¢ 492: See RCW
43.72.910 through 43.72.915.

Chapter 7.90 RCW
SEXUAL ASSAULT PROTECTION ORDER ACT

Sections

7.90.005 Legislative declaration.

7.90.020 Petition for a sexual assault protection order—Creation—Con-
tents—Administration.

7.90.030 Petition—Who may file.

7.90.055 Fees not permitted—Filing, service of process, certified cop-
ies.

7.90.110 Ex parte temporary sexual assault protection orders—Issu-

ance.

7.90.005 Legislative declaration. Sexual assault is the
most heinous crime against another person short of murder.
Sexual assault inflicts humiliation, degradation, and terror on
victims. According to the FBI, a woman is raped every six
minutes in the United States. Rape is recognized as the most
underreported crime; estimates suggest that only one in seven
rapes is reported to authorities. Victims who do not report the
crime still desire safety and protection from future interac-
tions with the offender. Some cases in which the rape is
reported are not prosecuted. In these situations, the victim
should be able to seek a civil remedy requiring that the
offender stay away from the victim. It is the intent of the leg-
islature that the sexual assault protection order created by this
chapter be a remedy for victims who do not qualify for a
domestic violence order of protection. [2007 ¢ 212 § 1; 2006
c138§ 1]

7.90.020 Petition for a sexual assault protection
order—Creation—Contents—Administration. There
shall exist an action known as a petition for a sexual assault
protection order.

(1) A petition for relief shall allege the existence of non-
consensual sexual conduct or nonconsensual sexual penetra-
tion, and shall be accompanied by an affidavit made under



Eminent Domain

oath stating the specific statements or actions made at the
same time of the sexual assault or subsequently thereafter,
which give rise to a reasonable fear of future dangerous acts,
for which relief is sought. Petitioner and respondent shall
disclose the existence of any other litigation or of any other
restraining, protection, or no-contact orders between the par-
ties.

(2) A petition for relief may be made regardless of
whether or not there is a pending lawsuit, complaint, petition,
or other action between the parties.

(3) Within ninety days of receipt of the master copy from
the administrative office of the courts, all court clerk’s offices
shall make available the standardized forms, instructions, and
informational brochures required by RCW 7.90.180 and shall
fill in and keep current specific program names and telephone
numbers for community resources. Any assistance or infor-
mation provided by clerks under this section does not consti-
tute the practice of law and clerks are not responsible for
incorrect information contained in a petition.

(4) Forms and instructional brochures and the necessary
number of certified copies shall be provided free of charge.

(5) A person is not required to post a bond to obtain relief
in any proceeding under this section.

(6) If the petition states that disclosure of the petitioner’s
address would risk abuse of the petitioner or any member of
the petitioner’s family or household, that address may be
omitted from all documents filed with the court. If the peti-
tioner has not disclosed an address under this subsection, the
petitioner shall designate an alternative address at which the
respondent may serve notice of any motions. [2007 ¢ 55 § 1;
2006 c 138 § 5.]

7.90.030 Petition—Who may file. (1) A petition for a
sexual assault protection order may be filed by a person:

(a) Who does not qualify for a protection order under
chapter 26.50 RCW and who is a victim of nonconsensual
sexual conduct or nonconsensual sexual penetration, includ-
ing a single incident of nonconsensual sexual conduct or non-
consensual sexual penetration; or

(b) On behalf of any of the following persons who is a
victim of nonconsensual sexual conduct or nonconsensual
sexual penetration and who does not qualify for a protection
order under chapter 26.50 RCW:

(i) A minor child,

(i1) A vulnerable adult as defined in RCW 74.34.020 or
74.34.021; or

(iii) Any other adult who, because of age, disability,
health, or inaccessibility, cannot file the petition. [2007 ¢ 212
§2;2006c 138 § 3.]

7.90.055 Fees not permitted—Filing, service of pro-
cess, certified copies. No fees for filing or service of process
may be charged by a public agency to petitioners seeking
relief under this chapter. Petitioners shall be provided the
necessary number of certified copies at no cost. [2007 ¢ 55 §
2.]

7.90.110 Ex parte temporary sexual assault protec-
tion orders—Issuance. (1) An ex parte temporary sexual
assault protection order shall issue if the petitioner satisfies
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the requirements of this subsection by a preponderance of the
evidence. The petitioner shall establish that:

(a) The petitioner has been a victim of nonconsensual
sexual conduct or nonconsensual sexual penetration by the
respondent; and

(b) There is good cause to grant the remedy, regardless
of the lack of prior service of process or of notice upon the
respondent, because the harm which that remedy is intended
to prevent would be likely to occur if the respondent were
given any prior notice, or greater notice than was actually
given, of the petitioner’s efforts to obtain judicial relief.

(2) If the respondent appears in court for this hearing for
an ex parte temporary order, he or she may elect to file a gen-
eral appearance and testify. Any resulting order may be an ex
parte temporary order, governed by this section.

(3) If the court declines to issue an ex parte temporary
sexual assault protection order, the court shall state the partic-
ular reasons for the court’s denial. The court’s denial of a
motion for an ex parte temporary order shall be filed with the
court.

(4) A knowing violation of a court order issued under
this section is punishable under RCW 26.50.110. [2007 ¢
212 §3;2006 ¢ 138 § 12.]

Title 8
EMINENT DOMAIN

Chapters

8.04  Eminent domain by state.

8.08  Eminent domain by counties.

8.12 Eminent domain by cities.

8.16 Eminent domain by school districts.

8.20 Eminent domain by corporations.

8.25  Additional provisions applicable to eminent
domain proceedings.

Chapter 8.04 RCW
EMINENT DOMAIN BY STATE
Sections
8.04.005 Condemnation final actions—Notice requirements.

8.04.005 Condemnation final actions—Notice
requirements. Proceedings under this chapter are subject to
the notice requirements of RCW 8.25.290. Compliance with
RCW 8.25.290 is required before an action can be filed under
this chapter. [2007 ¢ 68 § 2.]

Chapter 8.08 RCW
EMINENT DOMAIN BY COUNTIES
Sections
8.08.005 Condemnation final actions—Notice requirements.

8.08.005 Condemnation final actions—Notice
requirements. Proceedings under this chapter are subject to
the notice requirements of RCW 8.25.290. Compliance with
RCW 8.25.290 is required before an action can be filed under
this chapter. [2007 ¢ 68 § 3.]
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Chapter 8.12 Title 8 RCW:
Chapter 8.12 RCW
EMINENT DOMAIN BY CITIES
Sections
8.12.005 Condemnation final actions—Notice requirements.
8.12.530 Discontinuance of proceedings.

8.12.005 Condemnation final actions—Notice
requirements. Proceedings under this chapter are subject to
the notice requirements of RCW 8.25.290. Compliance with
RCW 8.25.290 is required before an action can be filed under
this chapter. [2007 ¢ 68 § 4.]

8.12.530 Discontinuance of proceedings. At any time
within six months from the date of rendition of the last judg-
ment awarding compensation for any such improvement in
the superior court, or if appellate review is sought, then
within two months after the final determination of the pro-
ceeding in the supreme court or the court of appeals, any such
city may discontinue the proceedings by ordinance passed for
that purpose before making payment or proceeding with the
improvement by paying or depositing in court all taxable
costs incurred by any parties to the proceedings up to the time
of such discontinuance. Except as provided in RCW
8.25.290(3), if any such improvement be discontinued, no
new proceedings shall be undertaken therefor until the expi-
ration of one year from the date of such discontinuance.
[2007 c 68 § 7; 1988 ¢ 202 § 11; 1971 ¢ 81 § 40; 1915 ¢ 154
§ 21; 1907 ¢ 153 § 49; RRS § 9274. Prior: 1905 ¢ 55 § 48;
1893 ¢ 84 § 48.]

Severability—1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.16 RCW
EMINENT DOMAIN BY SCHOOL DISTRICTS
Sections
8.16.005  Condemnation final actions—Notice requirements.

8.16.005 Condemnation final actions—Notice
requirements. Proceedings under this chapter are subject to
the notice requirements of RCW 8.25.290. Compliance with
RCW 8.25.290 is required before an action can be filed under
this chapter. [2007 ¢ 68 § 5.]

Chapter 8.20 RCW
EMINENT DOMAIN BY CORPORATIONS
Sections
8.20.005  Condemnation final actions—Notice requirements.

8.20.005 Condemnation final actions—Notice
requirements. Proceedings under this chapter are subject to
the notice requirements of RCW 8.25.290. Compliance with
RCW 8.25.290 is required before an action can be filed under
this chapter. [2007 ¢ 68 § 6.]
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Chapter 8.25 RCW

ADDITIONAL PROVISIONS APPLICABLE TO
EMINENT DOMAIN PROCEEDINGS

Sections

8.25.290 Condemnation final actions—Notice required—"Final action"

defined.

8.25.290 Condemnation final actions—Notice
required—"Final action" defined. (1) The condemnor
must provide notice as required by this section before:

(a) A state agency or other entity subject to chapter 8.04
RCW takes a final action to authorize the condemnation of a
specific property;

(b) A county or other entity subject to chapter 8.08 RCW
takes a final action deeming a specific property to be "for
county purposes" as provided in RCW 8.08.010;

(c) A city or town or other entity subject to chapter 8.12
RCW takes a final action authorizing condemnation as pro-
vided in RCW 8.12.040;

(d) A school district or other entity subject to chapter
8.16 RCW takes a final action selecting property for condem-
nation as provided in RCW 8.16.010;

(e) Any other corporation authorized to condemn prop-
erty takes a final action to authorize condemnation as pro-
vided in RCW 8.20.010; or

(f) Any other entity subject to chapter 8.04, 8.08, 8.12,
8.16, or 8.20 RCW takes any final action to authorize the con-
demnation of a specific property.

(2)(a)(i) Notice of the planned final action shall be
mailed by certified mail to each and every property owner of
record as indicated on the tax rolls of the county to the
address provided on such tax rolls, for each property poten-
tially subject to condemnation, at least fifteen days before the
final action. If no address is provided for a property on the
tax rolls of the county, the potential condemnor shall conduct
a diligent inquiry for the address for each and every property
owner of record and send the notice to that address. In case
the property sought to be appropriated is school or county
land, such notice shall be mailed to the auditor of the county
in which the property sought to be acquired and appropriated
is situated.

(i1) The notice must contain a general description of the
property such as an address, lot number, or parcel number
and specify that condemnation of the property will be consid-
ered during the final action. The notice must also describe
the date, time, and location of the final action at which the
potential condemnor will decide whether or not to authorize
the condemnation of the property.

(ii1) Mailing of the certified letter to the proper addressee
or addressees is deemed to be sufficient notice under this sub-
section (2)(a).

(b)(1) Notice of a planned final action described in sub-
section (1) of this section shall also be given by publication in
the legal newspaper with the largest circulation in the juris-
diction where such property is located once a week for two
successive weeks before the final action. A second publica-
tion must also be given in the legal newspaper routinely used
by the potential condemnor, where such newspaper does not
also have the largest circulation in the jurisdiction. Proof of
circulation shall be established by publisher’s affidavit filed
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with the potential condemnor. Such publication shall be
deemed sufficient notice in lieu of a certified letter for each
property owner of record for the property whose address is
unknown and cannot be ascertained after a diligent inquiry.

(ii)) The notice published under this subsection (2)(b)
shall contain the same information as is required under (a) of
this subsection.

(3) In a condemnation action subject to this section in
which a condemnee alleges insufficient notice under this sec-
tion, the court may determine whether the condemnor made a
diligent attempt to provide sufficient notice and issue a find-
ing on the sufficiency of the notice. Lack of sufficient notice
under this section shall render the subsequent proceedings
void as to the person improperly notified, but the subsequent
proceedings shall not be void as to all persons or parties hav-
ing been notified as provided in this section, either by publi-
cation or otherwise. A potential condemnor may cure insuf-
ficient notice under this section by providing an additional
sufficient notice prior to taking a new final action, and filing
a new petition if one was previously filed, for condemnation
for the property owner of record who received insufficient
notice. In such a case, RCW 8.12.530 shall not apply and a
subsequent proceeding may be filed sooner than one year
after discontinuance.

(4)(a) For potential condemnors subject to chapter 42.30
RCW, the open public meetings act, "final action" has the
same meaning as that provided in RCW 42.30.020.

(b) For state agencies not subject to chapter 42.30 RCW,
the office of the attorney general shall publish procedures
that define "final action" for state agencies to ensure that
property owners of record are provided with notice and
opportunity for comment before the agency makes a final
decision to authorize the condemnation of specific property.

(c) For all other entities subject to chapter 68, Laws of
2007, "final action" means a public meeting at which the
entity informs potentially affected property owners of record
about the scope and reasons for a potential condemnation
action. A meeting must be held in each county where prop-
erty being considered for condemnation is located. The
meeting must be open to the public and conducted by a duly
authorized representative of the entity. [2007 ¢ 68 § 1.]

Title 9
CRIMES AND PUNISHMENTS

Chapters

9.40  Fire, crimes relating to.

9.41 Firearms and dangerous weapons.
9.46 Gambling—1973 act.

9.68A Sexual exploitation of children.
9.91 Miscellaneous crimes.

9.94A Sentencing reform act of 1981.
9.95  Indeterminate sentences.

9.96  Restoration of civil rights.

Chapter 9.40 RCW
FIRE, CRIMES RELATING TO
Sections
9.40.130 Incendiary devices—Exceptions.

Chapter 9.46

9.40.130 Incendiary devices—Exceptions. RCW
9.40.120, as now or hereafter amended, shall not prohibit the
authorized use or possession of any material, substance, or
device described therein by a member of the armed forces of
the United States or by firefighters, or peace officers, nor
shall these sections prohibit the use or possession of any
material, substance, or device described therein when used
solely for scientific research or educational purposes or for
any lawful purpose. RCW 9.40.120, as now or hereafter
amended, shall not prohibit the manufacture or disposal of an
incendiary device for the parties or purposes described in this
section. [2007 ¢ 218 § 62; 1971 ex.s. ¢ 302 § 5; 1969 ex.s. ¢
79 §4.]

Intent—Finding—2007 c 218: See note following RCW 1.08.130.
Severability—1971 ex.s. ¢ 302: See note following RCW 9.41.010.

Chapter 9.41 RCW
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.250 Dangerous weapons—Penalty—Exemption for law enforce-

ment officers.

9.41.250 Dangerous weapons—Penalty—Exemption
for law enforcement officers. (1) Every person who:

(a) Manufactures, sells, or disposes of or possesses any
instrument or weapon of the kind usually known as slung
shot, sand club, or metal knuckles, or spring blade knife, or
any knife the blade of which is automatically released by a
spring mechanism or other mechanical device, or any knife
having a blade which opens, or falls, or is ejected into posi-
tion by the force of gravity, or by an outward, downward, or
centrifugal thrust or movement;

(b) Furtively carries with intent to conceal any dagger,
dirk, pistol, or other dangerous weapon; or

(c) Uses any contrivance or device for suppressing the
noise of any firearm,
is guilty of a gross misdemeanor punishable under chapter
9A.20 RCW.

(2) Subsection (1)(a) of this section does not apply to:

(a) The possession of a spring blade knife by a law
enforcement officer while the officer:

(i) Is on official duty; or

(i1) Is transporting the knife to or from the place where
the knife is stored when the officer is not on official duty; or

(b) The storage of a spring blade knife by a law enforce-
ment officer. [2007 ¢ 379 § 1; 1994 sp.s. ¢ 7 § 424; 1959 ¢
143 §1;1957¢ 93 § 1; 1909 ¢ 249 § 265; 1886 p 81 § 1; Code
1881 § 929; RRS § 2517.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Chapter 9.46 RCW
GAMBLING—1973 ACT
Sections
9.46.0209  "Bona fide charitable or nonprofit organization."
9.46.070 Gambling commission—Powers and duties.

9.46.36001 Tribal actions—Federal jurisdiction.

[2007 RCW Supp—page 23]
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9.46.0209 "Bona fide charitable or nonprofit organi-
zation." (1)(a) "Bona fide charitable or nonprofit organiza-
tion," as used in this chapter, means:

(i) Any organization duly existing under the provisions
of chapter 24.12, 24.20, or 24.28 RCW, any agricultural fair
authorized under the provisions of chapters 15.76 or 36.37
RCW, or any nonprofit corporation duly existing under the
provisions of chapter 24.03 RCW for charitable, benevolent,
eleemosynary, educational, civic, patriotic, political, social,
fraternal, athletic or agricultural purposes only, or any non-
profit organization, whether incorporated or otherwise, when
found by the commission to be organized and operating for
one or more of the aforesaid purposes only, all of which in the
opinion of the commission have been organized and are oper-
ated primarily for purposes other than the operation of gam-
bling activities authorized under this chapter; or

(i) Any corporation which has been incorporated under
Title 36 U.S.C. and whose principal purposes are to furnish
volunteer aid to members of the armed forces of the United
States and also to carry on a system of national and interna-
tional relief and to apply the same in mitigating the sufferings
caused by pestilence, famine, fire, floods, and other national
calamities and to devise and carry on measures for preventing
the same.

(b) An organization defined under (a) of this subsection
must:

(i) Have been organized and continuously operating for
at least twelve calendar months immediately preceding mak-
ing application for any license to operate a gambling activity,
or the operation of any gambling activity authorized by this
chapter for which no license is required;

(i) Have not less than fifteen bona fide active members
each with the right to an equal vote in the election of the
officers, or board members, if any, who determine the poli-
cies of the organization in order to receive a gambling
license; and

(iii) Demonstrate to the commission that it has made sig-
nificant progress toward the accomplishment of the purposes
of the organization during the twelve consecutive month
period preceding the date of application for a license or
license renewal. The fact that contributions to an organiza-
tion do not qualify for charitable contribution deduction pur-
poses or that the organization is not otherwise exempt from
payment of federal income taxes pursuant to the internal rev-
enue code of 1954, as amended, shall constitute prima facie
evidence that the organization is not a bona fide charitable or
nonprofit organization for the purposes of this section.

(c) Any person, association or organization which pays
its employees, including members, compensation other than
is reasonable therefor under the local prevailing wage scale
shall be deemed paying compensation based in part or whole
upon receipts relating to gambling activities authorized under
this chapter and shall not be a bona fide charitable or non-
profit organization for the purposes of this chapter.

(2) For the purposes of RCW 9.46.0315 and 9.46.110, a
bona fide nonprofit organization also includes:

(a) A credit union organized and operating under state or
federal law. All revenue less prizes and expenses received
from raffles conducted by credit unions must be devoted to
purposes authorized under this section for charitable and non-
profit organizations; and
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(b) A group of executive branch state employees that:

(i) Has requested and received revocable approval from
the agency’s chief executive official, or such official’s desig-
nee, to conduct one or more raffles in compliance with this
section;

(i1) Conducts a raffle solely to raise funds for either the
state combined fund drive, created under RCW 41.04.033; an
entity approved to receive funds from the state combined
fund drive; or a charitable or benevolent entity, including but
not limited to a person or family in need, as determined by a
majority vote of the approved group of employees. No per-
son or other entity may receive compensation in any form
from the group for services rendered in support of this pur-
pose;

(iii) Promptly provides such information about the
group’s receipts, expenditures, and other activities as the
agency’s chief executive official or designee may periodi-
cally require, and otherwise complies with this section and
RCW 9.46.0315; and

(iv) Limits the participation in the raffle such that raffle
tickets are sold only to, and winners are determined only
from, the employees of the agency. [2007 ¢ 452 § 1; 2000 ¢
233 § 1; 1987 ¢ 4 § 4. Formerly RCW 9.46.020(3).]

9.46.070 Gambling commission—Powers and duties.
The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to
exceed one year to bona fide charitable or nonprofit organiza-
tions approved by the commission meeting the requirements
of this chapter and any rules and regulations adopted pursu-
ant thereto permitting said organizations to conduct bingo
games, raffles, amusement games, and social card games, to
utilize punch boards and pull-tabs in accordance with the pro-
visions of this chapter and any rules and regulations adopted
pursuant thereto and to revoke or suspend said licenses for
violation of any provisions of this chapter or any rules and
regulations adopted pursuant thereto: PROVIDED, That the
commission shall not deny a license to an otherwise qualified
applicant in an effort to limit the number of licenses to be
issued: PROVIDED FURTHER, That the commission or
director shall not issue, deny, suspend, or revoke any license
because of considerations of race, sex, creed, color, or
national origin: AND PROVIDED FURTHER, That the
commission may authorize the director to temporarily issue
or suspend licenses subject to final action by the commission;

(2) To authorize and issue licenses for a period not to
exceed one year to any person, association, or organization
operating a business primarily engaged in the selling of items
of food or drink for consumption on the premises, approved
by the commission meeting the requirements of this chapter
and any rules and regulations adopted pursuant thereto per-
mitting said person, association, or organization to utilize
punch boards and pull-tabs and to conduct social card games
as a commercial stimulant in accordance with the provisions
of this chapter and any rules and regulations adopted pursu-
ant thereto and to revoke or suspend said licenses for viola-
tion of any provisions of this chapter and any rules and regu-
lations adopted pursuant thereto: PROVIDED, That the com-
mission shall not deny a license to an otherwise qualified
applicant in an effort to limit the number of licenses to be
issued: PROVIDED FURTHER, That the commission may
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authorize the director to temporarily issue or suspend licenses
subject to final action by the commission;

(3) To authorize and issue licenses for a period not to
exceed one year to any person, association, or organization
approved by the commission meeting the requirements of this
chapter and meeting the requirements of any rules and regu-
lations adopted by the commission pursuant to this chapter as
now or hereafter amended, permitting said person, associa-
tion, or organization to conduct or operate amusement games
in such manner and at such locations as the commission may
determine. The commission may authorize the director to
temporarily issue or suspend licenses subject to final action
by the commission;

(4) To authorize, require, and issue, for a period not to
exceed one year, such licenses as the commission may by
rule provide, to any person, association, or organization to
engage in the selling, distributing, or otherwise supplying or
in the manufacturing of devices for use within this state for
those activities authorized by this chapter. The commission
may authorize the director to temporarily issue or suspend
licenses subject to final action by the commission;

(5) To establish a schedule of annual license fees for car-
rying on specific gambling activities upon the premises, and
for such other activities as may be licensed by the commis-
sion, which fees shall provide to the commission not less than
an amount of money adequate to cover all costs incurred by
the commission relative to licensing under this chapter and
the enforcement by the commission of the provisions of this
chapter and rules and regulations adopted pursuant thereto:
PROVIDED, That all licensing fees shall be submitted with
an application therefor and such portion of said fee as the
commission may determine, based upon its cost of processing
and investigation, shall be retained by the commission upon
the withdrawal or denial of any such license application as its
reasonable expense for processing the application and inves-
tigation into the granting thereof: PROVIDED FURTHER,
That if in a particular case the basic license fee established by
the commission for a particular class of license is less than
the commission’s actual expenses to investigate that particu-
lar application, the commission may at any time charge to
that applicant such additional fees as are necessary to pay the
commission for those costs. The commission may decline to
proceed with its investigation and no license shall be issued
until the commission has been fully paid therefor by the
applicant: AND PROVIDED FURTHER, That the commis-
sion may establish fees for the furnishing by it to licensees of
identification stamps to be affixed to such devices and equip-
ment as required by the commission and for such other spe-
cial services or programs required or offered by the commis-
sion, the amount of each of these fees to be not less than is
adequate to offset the cost to the commission of the stamps
and of administering their dispersal to licensees or the cost of
administering such other special services, requirements or
programs;

(6) To prescribe the manner and method of payment of
taxes, fees and penalties to be paid to or collected by the com-
mission,;

(7) To require that applications for all licenses contain
such information as may be required by the commission:
PROVIDED, That all persons (a) having a managerial or
ownership interest in any gambling activity, or the building in
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which any gambling activity occurs, or the equipment to be
used for any gambling activity, or (b) participating as an
employee in the operation of any gambling activity, shall be
listed on the application for the license and the applicant shall
certify on the application, under oath, that the persons named
on the application are all of the persons known to have an
interest in any gambling activity, building, or equipment by
the person making such application: PROVIDED FUR-
THER, That the commission shall require fingerprinting and
national criminal history background checks on any persons
seeking licenses, certifications, or permits under this chapter
or of any person holding an interest in any gambling activity,
building, or equipment to be used therefor, or of any person
participating as an employee in the operation of any gam-
bling activity. All national criminal history background
checks shall be conducted using fingerprints submitted to the
United States department of justice-federal bureau of investi-
gation. The commission must establish rules to delineate
which persons named on the application are subject to
national criminal history background checks. In identifying
these persons, the commission must take into consideration
the nature, character, size, and scope of the gambling activi-
ties requested by the persons making such applications;

(8) To require that any license holder maintain records as
directed by the commission and submit such reports as the
commission may deem necessary;

(9) To require that all income from bingo games, raffles,
and amusement games be recorded and reported as estab-
lished by rule or regulation of the commission to the extent
deemed necessary by considering the scope and character of
the gambling activity in such a manner that will disclose
gross income from any gambling activity, amounts received
from each player, the nature and value of prizes, and the fact
of distributions of such prizes to the winners thereof;

(10) To regulate and establish maximum limitations on
income derived from bingo. In establishing limitations pur-
suant to this subsection the commission shall take into
account (a) the nature, character, and scope of the activities of
the licensee; (b) the source of all other income of the licensee;
and (c) the percentage or extent to which income derived
from bingo is used for charitable, as distinguished from non-
profit, purposes. However, the commission’s powers and
duties granted by this subsection are discretionary and not
mandatory;

(11) To regulate and establish the type and scope of and
manner of conducting the gambling activities authorized by
this chapter, including but not limited to, the extent of wager,
money, or other thing of value which may be wagered or con-
tributed or won by a player in any such activities;

(12) To regulate the collection of and the accounting for
the fee which may be imposed by an organization, corpora-
tion, or person licensed to conduct a social card game on a
person desiring to become a player in a social card game in
accordance with RCW 9.46.0282;

(13) To cooperate with and secure the cooperation of
county, city, and other local or state agencies in investigating
any matter within the scope of its duties and responsibilities;

(14) In accordance with RCW 9.46.080, to adopt such
rules and regulations as are deemed necessary to carry out the
purposes and provisions of this chapter. All rules and regula-
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tions shall be adopted pursuant to the administrative proce-
dure act, chapter 34.05 RCW;

(15) To set forth for the perusal of counties, city-coun-
ties, cities and towns, model ordinances by which any legis-
lative authority thereof may enter into the taxing of any gam-
bling activity authorized by this chapter;

(16)(a) To establish and regulate a maximum limit on
salaries or wages which may be paid to persons employed in
connection with activities conducted by bona fide charitable
or nonprofit organizations and authorized by this chapter,
where payment of such persons is allowed, and to regulate
and establish maximum limits for other expenses in connec-
tion with such authorized activities, including but not limited
to rent or lease payments. However, the commissioner’s
powers and duties granted by this subsection are discretion-
ary and not mandatory.

(b) In establishing these maximum limits the commis-
sion shall take into account the amount of income received,
or expected to be received, from the class of activities to
which the limits will apply and the amount of money the
games could generate for authorized charitable or nonprofit
purposes absent such expenses. The commission may also
take into account, in its discretion, other factors, including
but not limited to, the local prevailing wage scale and
whether charitable purposes are benefited by the activities;

(17) To authorize, require, and issue for a period not to
exceed one year such licenses or permits, for which the com-
mission may by rule provide, to any person to work for any
operator of any gambling activity authorized by this chapter
in connection with that activity, or any manufacturer, sup-
plier, or distributor of devices for those activities in connec-
tion with such business. The commission may authorize the
director to temporarily issue or suspend licenses subject to
final action by the commission. The commission shall not
require that persons working solely as volunteers in an autho-
rized activity conducted by a bona fide charitable or bona fide
nonprofit organization, who receive no compensation of any
kind for any purpose from that organization, and who have no
managerial or supervisory responsibility in connection with
that activity, be licensed to do such work. The commission
may require that licensees employing such unlicensed volun-
teers submit to the commission periodically a list of the
names, addresses, and dates of birth of the volunteers. If any
volunteer is not approved by the commission, the commis-
sion may require that the licensee not allow that person to
work in connection with the licensed activity;

(18) To publish and make available at the office of the
commission or elsewhere to anyone requesting it a list of the
commission licensees, including the name, address, type of
license, and license number of each licensee;

(19) To establish guidelines for determining what consti-
tutes active membership in bona fide nonprofit or charitable
organizations for the purposes of this chapter;

(20) To renew the license of every person who applies
for renewal within six months after being honorably dis-
charged, removed, or released from active military service in
the armed forces of the United States upon payment of the
renewal fee applicable to the license period, if there is no
cause for denial, suspension, or revocation of the license; and

(21) To perform all other matters and things necessary to
carry out the purposes and provisions of this chapter. [2007
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c 206§ 1;2002 ¢ 119 § 1; 1999 ¢ 143 § 6; 1993 c 344 § 1;
1987 ¢ 4 § 38; 1981 ¢ 139 § 3. Prior: 1977 ex.s. ¢ 326 § 3;
1977 ex.s. ¢ 76 § 2; 1975-°76 2nd ex.s. ¢ 87 § 4; 1975 st ex.s.
¢25984;1974 ex.s.¢c 155§ 4; 1974 ex.s. ¢ 135§ 4;1973 2nd
ex.s.c41§4;1973 Istex.s.c218 § 7.]

Effective date—1993 ¢ 344: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and shall take effect June 1,
1993." [1993 ¢ 344 §2.]

Severability—1981 ¢ 139: "If any provision of this amendatory act or
its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1981 ¢ 139 § 19.]

Severability—1974 ex.s. ¢ 155: See note following RCW 9.46.010.

Enforcement—Commission as a law enforcement agency: RCW 9.46.210.

9.46.36001 Tribal actions—Federal jurisdiction. The
state consents to the jurisdiction of the federal courts in
actions brought by a tribe pursuant to the Indian gaming reg-
ulatory act of 1988 or seeking enforcement of a state/tribal
compact adopted under the Indian gaming regulatory act,
conditioned upon the tribe entering into such a compact and
providing similar consent. This limited waiver of sovereign
immunity shall not extend to actions other than those
expressly set forth herein. [2007 ¢ 321 § 1; 2001 ¢ 236 § 1.]

Chapter 9.68A RCW
SEXUAL EXPLOITATION OF CHILDREN
Sections
9.68A.001  Legislative findings, intent.
9.68A.100 Commercial sexual abuse of a minor—Penalties.
9.68A.101  Promoting commercial sexual abuse of a minor—Penalty.
9.68A.102  Promoting travel for commercial sexual abuse of a minor—
Penalty.
9.68A.103  Permitting commercial sexual abuse of a minor—Penalty.
9.68A.105  Additional fee assessment.
9.68A.110  Certain defenses barred, permitted.

9.68A.001 Legislative findings, intent. The legislature
finds that the prevention of sexual exploitation and abuse of
children constitutes a government objective of surpassing
importance. The care of children is a sacred trust and should
not be abused by those who seek commercial gain or personal
gratification based on the exploitation of children.

The legislature further finds that the protection of chil-
dren from sexual exploitation can be accomplished without
infringing on a constitutionally protected activity. The defi-
nition of "sexually explicit conduct" and other operative def-
initions demarcate a line between protected and prohibited
conduct and should not inhibit legitimate scientific, medical,
or educational activities.

The legislature further finds that children engaged in
sexual conduct for financial compensation are frequently the
victims of sexual abuse. Approximately eighty to ninety per-
cent of children engaged in sexual activity for financial com-
pensation have a history of sexual abuse victimization. It is
the intent of the legislature to encourage these children to
engage in prevention and intervention services and to hold
those who pay to engage in the sexual abuse of children
accountable for the trauma they inflict on children. [2007 ¢
368 §1;1984 ¢ 262§ 1.]



Sexual Exploitation of Children

9.68A.100 Commercial sexual abuse of a minor—
Penalties. (1) A person is guilty of commercial sexual abuse
of a minor if:

(a) He or she pays a fee to a minor or a third person as
compensation for a minor having engaged in sexual conduct
with him or her;

(b) He or she pays or agrees to pay a fee to a minor or a
third person pursuant to an understanding that in return there-
fore such minor will engage in sexual conduct with him or
her; or

(c) He or she solicits, offers, or requests to engage in sex-
ual conduct with a minor in return for a fee.

(2) Commercial sexual abuse of a minor is a class C fel-
ony punishable under chapter 9A.20 RCW.

(3) In addition to any other penalty provided under chap-
ter 9A.20 RCW, a person guilty of commercial sexual abuse
of a minor is subject to the provisions under RCW 9A.88.130
and 9A.88.140.

(4) For purposes of this section, "sexual conduct" means
sexual intercourse or sexual contact, both as defined in chap-
ter 9A.44 RCW. [2007 ¢ 368 § 2; 1999 ¢ 327 § 4; 1989 ¢ 32
§8;1984 ¢ 262 §9.]

Findings—Intent—1999 ¢ 327: See note following RCW 9A.88.130.
Additional requirements: RCW 94.88.130.
Vehicle impoundment: RCW 94.88.140.

9.68A.101 Promoting commercial sexual abuse of a
minor—Penalty. (1) A person is guilty of promoting com-
mercial sexual abuse of a minor if he or she knowingly
advances commercial sexual abuse of a minor or profits from
a minor engaged in sexual conduct.

(2) Promoting commercial sexual abuse of a minor is a
class B felony.

(3) For the purposes of this section:

(a) A person "advances commercial sexual abuse of a
minor" if, acting other than as a minor receiving compensa-
tion for personally rendered sexual conduct or as a person
engaged in commercial sexual abuse of a minor, he or she
causes or aids a person to commit or engage in commercial
sexual abuse of a minor, procures or solicits customers for
commercial sexual abuse of a minor, provides persons or pre-
mises for the purposes of engaging in commercial sexual
abuse of a minor, operates or assists in the operation of a
house or enterprise for the purposes of engaging in commer-
cial sexual abuse of a minor, or engages in any other conduct
designed to institute, aid, cause, assist, or facilitate an act or
enterprise of commercial sexual abuse of a minor.

(b) A person "profits from commercial sexual abuse of a
minor" if, acting other than as a minor receiving compensa-
tion for personally rendered sexual conduct, he or she accepts
or receives money or other property pursuant to an agreement
or understanding with any person whereby he or she partici-
pates or will participate in the proceeds of commercial sexual
abuse of a minor.

(4) For purposes of this section, "sexual conduct" means
sexual intercourse or sexual contact, both as defined in chap-
ter 9A.44 RCW. [2007 c 368 § 4.]

9.68A.102 Promoting travel for commercial sexual
abuse of a minor—Penalty. (1) A person commits the

9.68A.105

offense of promoting travel for commercial sexual abuse of a
minor if he or she knowingly sells or offers to sell travel ser-
vices that include or facilitate travel for the purpose of engag-
ing in what would be commercial sexual abuse of a minor or
promoting commercial sexual abuse of a minor, if occurring
in this state.

(2) Promoting travel for commercial sexual abuse of a
minor is a class C felony.

(3) For purposes of this section, "travel services" has the
same meaning as defined in RCW 19.138.021. [2007 ¢ 368 §
5.]

9.68A.103 Permitting commercial sexual abuse of a
minor—Penalty. (1) A person is guilty of permitting com-
mercial sexual abuse of a minor if, having possession or con-
trol of premises which he or she knows are being used for the
purpose of commercial sexual abuse of a minor, he or she
fails without lawful excuse to make reasonable effort to halt
or abate such use and to make a reasonable effort to notify
law enforcement of such use.

(2) Permitting commercial sexual abuse of a minor is a
gross misdemeanor. [2007 ¢ 368 § 7.]

9.68A.105 Additional fee assessment. (1)(a) In addi-
tion to penalties set forth in RCW 9.68A.100, a person who is
either convicted or given a deferred sentence or a deferred
prosecution or who has entered into a statutory or nonstatu-
tory diversion agreement as a result of an arrest for violating
RCW 9.68A.100 or a comparable county or municipal ordi-
nance shall be assessed a five hundred fifty dollar fee.

(b) The court may not suspend payment of all or part of
the fee unless it finds that the person does not have the ability
to pay.

(c) When a minor has been adjudicated a juvenile
offender or has entered into a statutory or nonstatutory diver-
sion agreement for an offense which, if committed by an
adult, would constitute a violation of RCW 9.68A.100 or a
comparable county or municipal ordinance, the court shall
assess the fee under (a) of this subsection. The court may not
suspend payment of all or part of the fee unless it finds that
the minor does not have the ability to pay the fee.

(2) The fee assessed under subsection (1) of this section
shall be collected by the clerk of the court and distributed
each month to the state treasurer for deposit in the prostitu-
tion prevention and intervention account under RCW
43.63A.740 for the purpose of funding prostitution preven-
tion and intervention activities.

(3) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreement”
means an agreement under RCW 13.40.080 or any written
agreement between a person accused of an offense listed in
subsection (1) of this section and a court, county or city pros-
ecutor, or designee thereof, whereby the person agrees to ful-
fill certain conditions in lieu of prosecution.

(b) "Deferred sentence" means a sentence that will not be
carried out if the defendant meets certain requirements, such
as complying with the conditions of probation. [2007 ¢ 368 §
11; 1995 ¢ 353 § 12.]
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9.68A.110 Certain defenses barred, permitted. (1) In
a prosecution under RCW 9.68A.040, it is not a defense that
the defendant was involved in activities of law enforcement
and prosecution agencies in the investigation and prosecution
of criminal offenses. Law enforcement and prosecution
agencies shall not employ minors to aid in the investigation
of a violation of RCW 9.68A.090 or 9.68A.100. This chapter
does not apply to lawful conduct between spouses.

(2) In a prosecution under RCW 9.68A.050, 9.68A.060,
9.68A.070, or 9.68A.080, it is not a defense that the defen-
dant did not know the age of the child depicted in the visual
or printed matter: PROVIDED, That it is a defense, which
the defendant must prove by a preponderance of the evi-
dence, that at the time of the offense the defendant was not in
possession of any facts on the basis of which he or she should
reasonably have known that the person depicted was a minor.

(3) In a prosecution under RCW 9.68A.040, 9.68A.090,
9.68A.101, or 9.68A.102, it is not a defense that the defen-
dant did not know the alleged victim’s age: PROVIDED,
That it is a defense, which the defendant must prove by a pre-
ponderance of the evidence, that at the time of the offense,
the defendant made a reasonable bona fide attempt to ascer-
tain the true age of the minor by requiring production of a
driver’s license, marriage license, birth certificate, or other
governmental or educational identification card or paper and
did not rely solely on the oral allegations or apparent age of
the minor.

(4) In a prosecution under RCW 9.68A.050, 9.68A.060,
or 9.68A.070, it shall be an affirmative defense that the
defendant was a law enforcement officer in the process of
conducting an official investigation of a sex-related crime
against a minor, or that the defendant was providing individ-
ual case treatment as a recognized medical facility or as a
psychiatrist or psychologist licensed under Title 18 RCW.

(5) In a prosecution under RCW 9.68A.050, 9.68A.060,
or 9.68A.070, the state is not required to establish the identity
of the alleged victim. [2007 ¢ 368 § 3; 1992 ¢ 178 § 1; 1989
c328§9;1986¢319§3;1984¢262§10.]

Severability—1992 ¢ 178: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected." [1992¢ 178 § 2.]

Chapter 9.91 RCW
MISCELLANEOUS CRIMES
Sections

9.91.110 Repealed.

9.91.110 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 9.94A RCW

SENTENCING REFORM ACT OF 1981
Sections
9.94A.515  Table 2—Crimes included within each seriousness level.
9.94A.525  Offender score.
9.94A.533  Adjustments to standard sentences.
9.94A.535  Departures from the guidelines.
9.94A.537  Aggravating circumstances—Sentences above standard range.
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9.94A.637  Discharge upon completion of sentence—Certificate of dis-
charge—Obligations, counseling after discharge.

9.94A.728  Earned release time.

9.94A.734  Home detention—Conditions.

9.94A.737  Community custody— Violations.

9.94A.839  Special allegation—Sexual conduct with victim in return for a

fee—Procedures.

9.94A.515 Table 2—Crimes included within each
seriousness level.

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))
XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible com-
pulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Criminal Mistreatment 1 (RCW
9A.42.020)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))



VIII

VII
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Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

Arson 1 (RCW 9A .48.020)

Homicide by Watercraft, by the opera-
tion of any vessel in a reckless man-
ner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Commercial Sexual Abuse of
a Minor (RCW 9.68A.101)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW

9A.76.170(3)(a))
Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110,9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit Con-
duct (RCW 9.68A.070)

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for extor-
tionate extension of credit (RCW
9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order Viola-
tion (RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, 26.26.138,
26.50.110, 26.52.070, or 74.34.145)

Driving While Under the Influence
(RCW 46.61.502(6))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Exten-
sions of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
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v

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without Permis-
sion 1 (RCW 9A.56.070)

Arson 2 (RCW 9A .48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a Pro-
jectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled Sub-
stance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury Acci-
dent (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organiza-
tion (RCW 48.46.033(3))
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Unlawful transaction of insurance busi-
ness (RCW 48.15.023(3))

Unlicensed practice as an insurance pro-
fessional (*RCW 48.17.063(3))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(**RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection

(1(h))
Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemp-
tion Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)



II

Sentencing Reform Act of 1981 9.94A.515

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Extenuating Circum-
stances 1 (RCW 9A.56.360(2))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent con-
viction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (**RCW 72.65.070)

Computer Trespass 1 (RCW 9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(***RCW 9A.44.130(10)(a))

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial Infor-
mation (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Extenuating Circum-
stances 2 (RCW 9A.56.360(3))
Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, or Lease-pur-
chased Property (valued at one thou-
sand five hundred dollars or more)
(RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)
Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without Permis-
sion 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-pur-
chased Property (valued at two hun-
dred fifty dollars or more but less

than one thousand five hundred dol-
lars) (RCW 9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure
(****RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious Identi-
fication (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment Instru-
ments (RCW 9A.56.320)

Unlawful Possession of a Personal Iden-
tification Device (RCW 9A.56.320)

Unlawful Production of Payment Instru-
ments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)
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[2007 ¢ 368 § 14; 2007 ¢ 199 § 10. Prior: 2006 c 277 § 6;
2006 ¢ 228 § 9; 2006 ¢ 191 § 2; 2006 ¢ 139 § 2; 2006 ¢ 128 §
3;2006 ¢ 73 § 12; prior: (2006 ¢ 125 § 5 repealed by 2006 ¢
126 § 7); 2005 ¢ 458 § 2; 2005 ¢ 183 § 9; prior: 2004 ¢ 176 §
2; 2004 ¢ 94 § 3; (2004 ¢ 94 § 2 expired July 1, 2004); prior:
2003 ¢ 335 § 5; (2003 ¢ 335 § 4 expired July 1, 2004); 2003
¢ 283 § 33; (2003 ¢ 283 § 32 expired July 1, 2004); 2003 c
267 § 3; (2003 ¢ 267 § 2 expired July 1, 2004); 2003 ¢ 250 §
14; (2003 ¢ 250 § 13 expired July 1, 2004); 2003 ¢ 119 § 8;
(2003 ¢ 119 § 7 expired July 1, 2004); 2003 ¢ 53 § 56; 2003
¢ 52§ 4; (2003 ¢ 52 § 3 expired July 1, 2004); prior: 2002 ¢
340 § 2; 2002 ¢ 324 § 2; 2002 ¢ 290 § 7; (2002 ¢ 290 § 2
expired July 1, 2003); 2002 ¢ 253 § 4; 2002 ¢ 229 § 2; 2002 ¢
134 § 2; 2002 ¢ 133 § 4; prior: 2001 2nd sp.s. ¢ 12 § 361;
2001 ¢ 300 § 4; 2001 ¢ 217 § 12; 2001 ¢ 17 § 1; prior: 2001
¢ 310 § 4; 2001 ¢ 287 § 3; 2001 ¢ 224 § 3; 2001 ¢ 222 § 24;
2001 ¢ 207 § 3;2000 ¢ 225 § 5; 2000 ¢ 119 § 17; 2000 ¢ 66 §
2; prior: 1999 ¢ 352 § 3;1999 ¢ 322 § 5; 1999 ¢ 45 § 4; prior:
1998 ¢290 § 4; 1998 ¢ 219 §4;1998¢c 82§ 1;1998c 78 § 1;
prior: 1997 ¢ 365 § 4; 1997 ¢ 346 § 3; 1997 ¢ 340 § 1; 1997
¢ 338 § 51; 1997 ¢ 266 § 15; 1997 ¢ 120 § 5; prior: 1996 ¢
302 § 6; 1996 ¢ 205 § 3; 1996 ¢ 36 § 2; prior: 1995 ¢ 385 §
2; 1995 ¢ 285 § 28; 1995 ¢ 129 § 3 (Initiative Measure No.
159); prior: (1994 sp.s.c 7 § 510 repealed by 1995 ¢ 129 § 19
(Initiative Measure No. 159)); 1994 ¢ 275 § 20; 1994 ¢ 53 §
2; prior: 1992 ¢ 145§ 4; 1992 ¢ 75 § 3; 1991 ¢ 32 § 3; 1990
¢ 3 §702; prior: 1989 2ndex.s.c 1 §3;1989c 412§ 3; 1989
c405§ 1;1989 ¢ 271 § 102; 1989 ¢ 99 § 1; prior: 1988 ¢ 218
§2; 1988 ¢ 145 § 12; 1988 ¢ 62 § 2; prior: 1987 ¢ 224 § 1;
1987 ¢ 187 § 4; 1986 ¢ 257 § 23; 1984 ¢ 209 § 17; 1983 ¢ 115
§ 3. Formerly RCW 9.94A.320.]

Reviser’s note: *(1) RCW 48.17.063 was amended by 2007 ¢ 117 § 4,

changing subsection (3) to subsection (2).

*#(2) RCW 72.66.060 and 72.65.070 were repealed by 2001 ¢ 264 § 7.
Cf. 2001 ¢ 264 § 8.

**%(3) RCW 9A.44.130 was amended by 2006 ¢ 129 § 2, changing
subsection (10)(a) to subsection (11)(a).

***%(4) RCW 48.17.063 was amended by 2007 ¢ 117 § 4, deleting sub-
section (4).

(5) This section was amended by 2007 ¢ 199 § 10 and by 2007 ¢ 368 §
14, each without reference to the other. Both amendments are incorporated
in the publication of this section under RCW 1.12.025(2). For rule of con-
struction, see RCW 1.12.025(1).

(6) In keeping with the directive of 1999 ¢ 352 § 6, the offenses within
each seriousness level have been maintained in alphabetical order.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Intent—Severability—Effective date—2006 ¢ 125: See notes follow-
ing RCW 9A.44.190.

Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Severability—2004 ¢ 176: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2004 ¢ 176 § 8.]

Effective date—2004 ¢ 176: "Sections 2 through 6 of this act take
effect July 1,2005." [2004 ¢ 176 § 9.]

Expiration date—2004 ¢ 94 § 2: "Section 2 of this act expires July 1,
2004." [2004 c 94 § 8.]

Severability—Effective dates—2004 ¢ 94: See notes following RCW
9.61.260.

Effective date—2003 ¢ 335 § 5: "Section 5 of this act takes effect July
1,2004." [2003 ¢ 335§ 8.]

Expiration date—2003 ¢ 335 § 4: "Section 4 of this act expires July 1,
2004." [2003 ¢ 335§ 7.]
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Effective date—2003 ¢ 283 § 33: "Section 33 of this act takes effect
July 1,2004." [2003 ¢ 283 § 37.]

Expiration date—2003 ¢ 283 § 32: "Section 32 of this act expires July
1,2004." [2003 ¢ 283 § 36.]

Severability—Part headings not law—2003 ¢ 283: See RCW
71.32.900 and 71.32.901.

Effective date—2003 ¢ 267 § 3: "Section 3 of this act takes effect July
1,2004." [2003 ¢ 267 §9.]

Expiration date—2003 ¢ 267 § 2: "Section 2 of this act expires July 1,
2004." [2003 ¢ 267 § 8.]

Effective date—2003 ¢ 250 § 14: "Section 14 of this act takes effect
July 1, 2004." [2003 ¢ 250 § 17.]

Expiration date—2003 ¢ 250 § 13: "Section 13 of this act expires July
1,2004." [2003 ¢ 250 § 16.]

Severability—2003 ¢ 250: See note following RCW 48.01.080.

Effective date—2003 ¢ 119 § 8: "Section 8 of this act takes effect July
1,2004." [2003 ¢ 119 § 10.]

Expiration date—2003 ¢ 119 § 7: "Section 7 of this act expires July 1,
2004." [2003 ¢ 119 §9.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2003 ¢ 52 § 4: "Section 4 of this act takes effect July
1,2004." [2003 ¢ 52 §6.]

Expiration date—2003 ¢ 52 § 3: "Section 3 of this act expires July 1,
2004." [2003 ¢ 52§ 5.]

Study and report—2002 ¢ 324: See note following RCW 9A.56.070.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: "Sections 7 through 11
and 14 through 23 of this act take effect July 1, 2003." [2003 ¢ 379 § 10;
2002 ¢ 290 § 31.]

Effective date—2002 ¢ 290 §§ 2 and 3: "Sections 2 and 3 of this act
take effect July 1, 2002, and apply to crimes committed on or after July 1,
2002." [2002 ¢ 290 § 29.]

Expiration date—2002 ¢ 290 § 2: "Section 2 of this act expires July 1,
2003." [2003 ¢ 379 § 9; 2002 ¢ 290 § 30.]

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Effective date—2002 ¢ 229: See note following RCW 9A.42.100.
Effective date—2002 ¢ 134: See note following RCW 69.50.440.
Effective date—2002 ¢ 133: See note following RCW 69.55.010.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Purpose—Effective date—2001 ¢ 310: See notes following RCW
2.48.180.

Effective dates—2001 c 287: See note following RCW 9A.76.115.

Purpose—Effective date—2001 ¢ 224: See notes following RCW
9A.68.060.

Purpose—Effective date—2001 ¢ 222: See notes following RCW
9A.82.001.

Captions not law—2001 ¢ 217: See note following RCW 9.35.005.

Purpose—Effective date—2001 ¢ 207: See notes following RCW
18.130.190.

Severability—2000 ¢ 225: See note following RCW 69.55.010.

Effective date—2000 ¢ 119 § 17: "Section 17 of this act takes effect
July 1, 2000." [2000 ¢ 119 § 30.]

Application—2000 ¢ 119: See note following RCW 26.50.021.

Alphabetization—1999 ¢ 352: "The code reviser shall alphabetize the

offenses within each seriousness level in RCW 9.94A.320, including any
offenses added in the 1999 legislative session." [1999 ¢ 352 § 6.]

Application—1999 ¢ 352 §§ 3-5: "The amendments made by sections
3 through 5, chapter 352, Laws of 1999 shall apply to offenses committed on
or after July 25, 1999, except that the amendments made by chapter 352,
Laws of 1999 to seriousness level V in RCW 9.94A.320 shall apply to
offenses committed on or after July 1, 2000." [1999 ¢ 352 § 7.]
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Application—Effective date—Severability—1998 ¢ 290: See notes
following RCW 69.50.401.

Application—1998 ¢ 78: "This act applies to crimes committed on or
after July 1, 1998." [1998 ¢ 78 § 2.]

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Findings—Intent—Severability—1997 ¢ 266: See notes following
RCW 28A.600.455.

Severability—1996 ¢ 302: See note following RCW 9A.42.010.
Effective date—1995 ¢ 285: See RCW 48.30A.900.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Contingent expiration date—1994 sp.s. ¢ 7: See note following RCW
43.70.540.

Finding—Intent—Severability—Effective dates—1994 sp.s. ¢ 7:
See notes following RCW 43.70.540.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Effective date—1989 2nd ex.s. ¢ 1: See note following RCW
9A.52.025.

Finding—Intent—1989 c 271 §§ 102, 109, and 110: See note follow-
ing RCW 9A.36.050.

Application—1989 ¢ 271 §§ 101-111: See note following RCW
9.94A.510.

Severability—1989 ¢ 271: See note following RCW 9.94A.510.

Application—1989 ¢ 99: "This act applies to crimes committed after
July 1, 1989." [1989¢ 99 §2.]

Effective date—1989 ¢ 99: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1989." [1989 ¢ 99 § 3.]

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Effective date—Application—1987 ¢ 224: "This act is necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall take
effect on July 1, 1987. It shall apply to crimes committed on or after July 1,
1987." [1987 ¢ 224 § 2.]

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.525 Offender score. The offender score is mea-
sured on the horizontal axis of the sentencing grid. The
offender score rules are as follows:

The offender score is the sum of points accrued under
this section rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists before
the date of sentencing for the offense for which the offender
score is being computed. Convictions entered or sentenced
on the same date as the conviction for which the offender
score is being computed shall be deemed "other current
offenses" within the meaning of RCW 9.94A.589.

(2)(a) Class A and sex prior felony convictions shall
always be included in the offender score.

(b) Class B prior felony convictions other than sex
offenses shall not be included in the offender score, if since
the last date of release from confinement (including full-time
residential treatment) pursuant to a felony conviction, if any,

9.94A.525

or entry of judgment and sentence, the offender had spent ten
consecutive years in the community without committing any
crime that subsequently results in a conviction.

(c) Except as provided in (e) of this subsection, class C
prior felony convictions other than sex offenses shall not be
included in the offender score if, since the last date of release
from confinement (including full-time residential treatment)
pursuant to a felony conviction, if any, or entry of judgment
and sentence, the offender had spent five consecutive years in
the community without committing any crime that subse-
quently results in a conviction.

(d) Except as provided in (e) of this subsection, serious
traffic convictions shall not be included in the offender score
if, since the last date of release from confinement (including
full-time residential treatment) pursuant to a felony convic-
tion, if any, or entry of judgment and sentence, the offender
spent five years in the community without committing any
crime that subsequently results in a conviction.

(e) If the present conviction is felony driving while under
the influence of intoxicating liquor or any drug (RCW
46.61.502(6)) or felony physical control of a vehicle while
under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)), prior convictions of felony driving while
under the influence of intoxicating liquor or any drug, felony
physical control of a vehicle while under the influence of
intoxicating liquor or any drug, and serious traffic offenses
shall be included in the offender score if: (i) The prior con-
victions were committed within five years since the last date
of release from confinement (including full-time residential
treatment) or entry of judgment and sentence; or (ii) the prior
convictions would be considered "prior offenses within ten
years" as defined in RCW 46.61.5055.

(f) This subsection applies to both adult and juvenile
prior convictions.

(3) Out-of-state convictions for offenses shall be classi-
fied according to the comparable offense definitions and sen-
tences provided by Washington law. Federal convictions for
offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington
law. If there is no clearly comparable offense under Wash-
ington law or the offense is one that is usually considered
subject to exclusive federal jurisdiction, the offense shall be
scored as a class C felony equivalent if it was a felony under
the relevant federal statute.

(4) Score prior convictions for felony anticipatory
offenses (attempts, criminal solicitations, and criminal con-
spiracies) the same as if they were convictions for completed
offenses.

(5)(a) In the case of multiple prior convictions, for the
purpose of computing the offender score, count all convic-
tions separately, except:

(i) Prior offenses which were found, under RCW
9.94A.589(1)(a), to encompass the same criminal conduct,
shall be counted as one offense, the offense that yields the
highest offender score. The current sentencing court shall
determine with respect to other prior adult offenses for which
sentences were served concurrently or prior juvenile offenses
for which sentences were served consecutively, whether
those offenses shall be counted as one offense or as separate
offenses using the "same criminal conduct" analysis found in
RCW 9.94A.589(1)(a), and if the court finds that they shall
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be counted as one offense, then the offense that yields the
highest offender score shall be used. The current sentencing
court may presume that such other prior offenses were not the
same criminal conduct from sentences imposed on separate
dates, or in separate counties or jurisdictions, or in separate
complaints, indictments, or informations;

(i1) In the case of multiple prior convictions for offenses
committed before July 1, 1986, for the purpose of computing
the offender score, count all adult convictions served concur-
rently as one offense, and count all juvenile convictions
entered on the same date as one offense. Use the conviction
for the offense that yields the highest offender score.

(b) As used in this subsection (5), "served concurrently"
means that: (i) The latter sentence was imposed with specific
reference to the former; (ii) the concurrent relationship of the
sentences was judicially imposed; and (iii) the concurrent
timing of the sentences was not the result of a probation or
parole revocation on the former offense.

(6) If the present conviction is one of the anticipatory
offenses of criminal attempt, solicitation, or conspiracy,
count each prior conviction as if the present conviction were
for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense
and not covered by subsection (11), (12), or (13) of this sec-
tion, count one point for each adult prior felony conviction
and one point for each juvenile prior violent felony convic-
tion and 1/2 point for each juvenile prior nonviolent felony
conviction.

(8) If the present conviction is for a violent offense and
not covered in subsection (9), (10), (11), (12), or (13) of this
section, count two points for each prior adult and juvenile
violent felony conviction, one point for each prior adult non-
violent felony conviction, and 1/2 point for each prior juve-
nile nonviolent felony conviction.

(9) If the present conviction is for a serious violent
offense, count three points for prior adult and juvenile con-
victions for crimes in this category, two points for each prior
adult and juvenile violent conviction (not already counted),
one point for each prior adult nonviolent felony conviction,
and 1/2 point for each prior juvenile nonviolent felony con-
viction.

(10) If the present conviction is for Burglary 1, count
prior convictions as in subsection (8) of this section; however
count two points for each prior adult Burglary 2 or residential
burglary conviction, and one point for each prior juvenile
Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic
offense count two points for each adult or juvenile prior con-
viction for Vehicular Homicide or Vehicular Assault; for
each felony offense count one point for each adult and 1/2
point for each juvenile prior conviction; for each serious traf-
fic offense, other than those used for an enhancement pursu-
ant to RCW 46.61.520(2), count one point for each adult and
1/2 point for each juvenile prior conviction; count one point
for each adult and 1/2 point for each juvenile prior conviction
for operation of a vessel while under the influence of intoxi-
cating liquor or any drug.

(12) If the present conviction is for homicide by water-
craft or assault by watercraft count two points for each adult
or juvenile prior conviction for homicide by watercraft or
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assault by watercraft; for each felony offense count one point
for each adult and 1/2 point for each juvenile prior convic-
tion; count one point for each adult and 1/2 point for each
juvenile prior conviction for driving under the influence of
intoxicating liquor or any drug, actual physical control of a
motor vehicle while under the influence of intoxicating liquor
or any drug, or operation of a vessel while under the influence
of intoxicating liquor or any drug.

(13) If the present conviction is for manufacture of meth-
amphetamine count three points for each adult prior manu-
facture of methamphetamine conviction and two points for
each juvenile manufacture of methamphetamine offense. If
the present conviction is for a drug offense and the offender
has a criminal history that includes a sex offense or serious
violent offense, count three points for each adult prior felony
drug offense conviction and two points for each juvenile drug
offense. All other adult and juvenile felonies are scored as in
subsection (8) of this section if the current drug offense is
violent, or as in subsection (7) of this section if the current
drug offense is nonviolent.

(14) If the present conviction is for Escape from Com-
munity Custody, RCW 72.09.310, count only prior escape
convictions in the offender score. Count adult prior escape
convictions as one point and juvenile prior escape convic-
tions as 1/2 point.

(15) If the present conviction is for Escape 1, RCW
9A.76.110, or Escape 2, RCW 9A.76.120, count adult prior
convictions as one point and juvenile prior convictions as 1/2
point.

(16) If the present conviction is for Burglary 2 or resi-
dential burglary, count priors as in subsection (7) of this sec-
tion; however, count two points for each adult and juvenile
prior Burglary 1 conviction, two points for each adult prior
Burglary 2 or residential burglary conviction, and one point
for each juvenile prior Burglary 2 or residential burglary con-
viction.

(17) If the present conviction is for a sex offense, count
priors as in subsections (7) through (11) and (13) through
(16) of this section; however count three points for each adult
and juvenile prior sex offense conviction.

(18) If the present conviction is for failure to register as
a sex offender under *RCW 9A.44.130(10), count priors as in
subsections (7) through (11) and (13) through (16) of this sec-
tion; however count three points for each adult and juvenile
prior sex offense conviction, excluding prior convictions for
failure to register as a sex offender under *RCW
9A.44.130(10), which shall count as one point.

(19) If the present conviction is for an offense committed
while the offender was under community placement, add one
point.

(20) If the present conviction is for Theft of a Motor
Vehicle, Possession of a Stolen Vehicle, Taking a Motor
Vehicle Without Permission 1, or Taking a Motor Vehicle
Without Permission 2, count priors as in subsections (7)
through (18) of this section; however count one point for
prior convictions of Vehicle Prowling 2, and three points for
each adult and juvenile prior Theft 1 (of a motor vehicle),
Theft 2 (of a motor vehicle), Possession of Stolen Property 1
(of a motor vehicle), Possession of Stolen Property 2 (of a
motor vehicle), Theft of a Motor Vehicle, Possession of a
Stolen Vehicle, Taking a Motor Vehicle Without Permission
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1, or Taking a Motor Vehicle Without Permission 2 convic-
tion.

(21) The fact that a prior conviction was not included in
an offender’s offender score or criminal history at a previous
sentencing shall have no bearing on whether it is included in
the criminal history or offender score for the current offense.
Accordingly, prior convictions that were not counted in the
offender score or included in criminal history under repealed
or previous versions of the sentencing reform act shall be
included in criminal history and shall count in the offender
score if the current version of the sentencing reform act
requires including or counting those convictions. [2007 ¢
199 § 8; 2007 ¢ 116 § 1. Prior: 2006 ¢ 128 § 6; 2006 ¢ 73 §
7; prior: 2002 ¢ 290 § 3;2002 ¢ 107 § 3;2001 ¢ 264 § 5; 2000
¢ 28§ 15; prior: 1999 ¢ 352§ 10; 1999 ¢ 331§ 1; 1998 c 211
§4; 1997 ¢ 338 § 5; prior: 1995 ¢ 316 § 1; 1995 ¢ 101 § 1;
prior: 1992 ¢ 145 § 10; 1992 ¢ 75 § 4; 1990 ¢ 3 § 706; 1989
¢ 271 § 103; prior: 1988 ¢ 157 § 3; 1988 ¢ 153 § 12; 1987 ¢
456 § 4; 1986 ¢ 257 § 25; 1984 ¢ 209 § 19; 1983 c 115 § 7.
Formerly RCW 9.94A.360.]

Reviser’s note: *(1) RCW 9A.44.130 was amended by 2006 ¢ 129 § 2,
changing subsection (10) to subsection (11).

(2) This section was amended by 2007 ¢ 116 § 1 and by 2007 ¢ 199 §

8, each without reference to the other. Both amendments are incorporated in

the publication of this section under RCW 1.12.025(2). For rule of construc-
tion, see RCW 1.12.025(1).

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Effective date—2007 ¢ 116: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2007."
[2007 ¢ 116 § 2.]

Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Effective date—2002 ¢ 290 §§ 2 and 3: See note following RCW
9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Finding—Application—2002 ¢ 107: Sece notes following RCW
9.94A.030.

Effective date—2001 ¢ 264: See note following RCW 9A.76.110.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1999 ¢ 331: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 14, 1999]." [1999 ¢ 331 § 5.]

Effective date—1998 ¢ 211: See note following RCW 46.61.5055.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—1989 ¢ 271 §§ 101-111: See note following RCW
9.94A.510.

Severability—1989 ¢ 271: See note following RCW 9.94A.510.
Application—1988 ¢ 157: See note following RCW 9.94A.030.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.533

9.94A.533 Adjustments to standard sentences. (1)
The provisions of this section apply to the standard sentence
ranges determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy under chapter
9A.28 RCW, the standard sentence range is determined by
locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by seventy-five
percent.

(3) The following additional times shall be added to the
standard sentence range for felony crimes committed after
July 23, 1995, if the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for one of the crimes listed in this subsec-
tion as eligible for any firearm enhancements based on the
classification of the completed felony crime. If the offender
is being sentenced for more than one offense, the firearm
enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which
underlying offense is subject to a firearm enhancement. If
the offender or an accomplice was armed with a firearm as
defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to
commit one of the crimes listed in this subsection as eligible
for any firearm enhancements, the following additional times
shall be added to the standard sentence range determined
under subsection (2) of this section based on the felony crime
of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both, and not covered under (f) of this
subsection;

(b) Three years for any felony defined under any law as
a class B felony or with a statutory maximum sentence of ten
years, or both, and not covered under (f) of this subsection;

(c) Eighteen months for any felony defined under any
law as a class C felony or with a statutory maximum sentence
of five years, or both, and not covered under (f) of this sub-
section;

(d) If the offender is being sentenced for any firearm
enhancements under (a), (b), and/or (c) of this subsection and
the offender has previously been sentenced for any deadly
weapon enhancements after July 23, 1995, under (a), (b),
and/or (c) of this subsection or subsection (4)(a), (b), and/or
(c) of this section, or both, all firearm enhancements under
this subsection shall be twice the amount of the enhancement
listed;

(e) Notwithstanding any other provision of law, all fire-
arm enhancements under this section are mandatory, shall be
served in total confinement, and shall run consecutively to all
other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory
minimum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary medi-
cal placement when authorized under RCW 9.94A.728(4);

(f) The firearm enhancements in this section shall apply
to all felony crimes except the following: Possession of a
machine gun, possessing a stolen firearm, drive-by shooting,
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theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a firearm enhancement increases the sentence so that
it would exceed the statutory maximum for the offense, the
portion of the sentence representing the enhancement may
not be reduced.

(4) The following additional times shall be added to the
standard sentence range for felony crimes committed after
July 23, 1995, if the offender or an accomplice was armed
with a deadly weapon other than a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any deadly
weapon enhancements based on the classification of the com-
pleted felony crime. If the offender is being sentenced for
more than one offense, the deadly weapon enhancement or
enhancements must be added to the total period of confine-
ment for all offenses, regardless of which underlying offense
is subject to a deadly weapon enhancement. If the offender or
an accomplice was armed with a deadly weapon other than a
firearm as defined in RCW 9.41.010 and the offender is being
sentenced for an anticipatory offense under chapter 9A.28
RCW to commit one of the crimes listed in this subsection as
eligible for any deadly weapon enhancements, the following
additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW
9A.28.020:

(a) Two years for any felony defined under any law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both, and not covered under (f) of this
subsection;

(b) One year for any felony defined under any law as a
class B felony or with a statutory maximum sentence of ten
years, or both, and not covered under (f) of this subsection;

(c) Six months for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five
years, or both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b),
and/or (c) of this subsection for any deadly weapon enhance-
ments and the offender has previously been sentenced for any
deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (3)(a), (b),
and/or (c) of this section, or both, all deadly weapon enhance-
ments under this subsection shall be twice the amount of the
enhancement listed;

(e) Notwithstanding any other provision of law, all
deadly weapon enhancements under this section are manda-
tory, shall be served in total confinement, and shall run con-
secutively to all other sentencing provisions, including other
firearm or deadly weapon enhancements, for all offenses sen-
tenced under this chapter. However, whether or not a manda-
tory minimum term has expired, an offender serving a sen-
tence under this subsection may be granted an extraordinary
medical placement when authorized under RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall
apply to all felony crimes except the following: Possession
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of a machine gun, possessing a stolen firearm, drive-by
shooting, theft of a firearm, unlawful possession of a firearm
in the first and second degree, and use of a machine gun in a
felony;

(g) If the standard sentence range under this section
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a deadly weapon enhancement increases the sentence
so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhance-
ment may not be reduced.

(5) The following additional times shall be added to the
standard sentence range if the offender or an accomplice
committed the offense while in a county jail or state correc-
tional facility and the offender is being sentenced for one of
the crimes listed in this subsection. If the offender or an
accomplice committed one of the crimes listed in this subsec-
tion while in a county jail or state correctional facility, and
the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW to commit one of the crimes listed
in this subsection, the following additional times shall be
added to the standard sentence range determined under sub-
section (2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401(2) (a) or (b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW
69.50.401(2) (c), (d), or (e);

(c) Twelve months for offenses committed under RCW
69.50.4013.

For the purposes of this subsection, all of the real prop-
erty of a state correctional facility or county jail shall be
deemed to be part of that facility or county jail.

(6) An additional twenty-four months shall be added to
the standard sentence range for any ranked offense involving
a violation of chapter 69.50 RCW if the offense was also a
violation of RCW 69.50.435 or 9.94A.605. All enhance-
ments under this subsection shall run consecutively to all
other sentencing provisions, for all offenses sentenced under
this chapter.

(7) An additional two years shall be added to the stan-
dard sentence range for vehicular homicide committed while
under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.502 for each prior offense as defined
in RCW 46.61.5055.

(8)(a) The following additional times shall be added to
the standard sentence range for felony crimes committed on
or after July 1, 2006, if the offense was committed with sex-
ual motivation, as that term is defined in RCW 9.94A.030. If
the offender is being sentenced for more than one offense, the
sexual motivation enhancement must be added to the total
period of total confinement for all offenses, regardless of
which underlying offense is subject to a sexual motivation
enhancement. If the offender committed the offense with
sexual motivation and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW, the follow-
ing additional times shall be added to the standard sentence
range determined under subsection (2) of this section based
on the felony crime of conviction as classified under RCW
9A.28.020:
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(i) Two years for any felony defined under the law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both;

(i1) Eighteen months for any felony defined under any
law as a class B felony or with a statutory maximum sentence
of ten years, or both;

(iii) One year for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five
years, or both;

(iv) If the offender is being sentenced for any sexual
motivation enhancements under (i), (ii), and/or (iii) of this
subsection and the offender has previously been sentenced
for any sexual motivation enhancements on or after July 1,
2006, under (i), (ii), and/or (iii) of this subsection, all sexual
motivation enhancements under this subsection shall be twice
the amount of the enhancement listed;

(b) Notwithstanding any other provision of law, all sex-
ual motivation enhancements under this subsection are man-
datory, shall be served in total confinement, and shall run
consecutively to all other sentencing provisions, including
other sexual motivation enhancements, for all offenses sen-
tenced under this chapter. However, whether or not a manda-
tory minimum term has expired, an offender serving a sen-
tence under this subsection may be granted an extraordinary
medical placement when authorized under RCW
9.94A.728(4);

(c) The sexual motivation enhancements in this subsec-
tion apply to all felony crimes;

(d) If the standard sentence range under this subsection
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a sexual motivation enhancement increases the sen-
tence so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhance-
ment may not be reduced;

(e) The portion of the total confinement sentence which
the offender must serve under this subsection shall be calcu-
lated before any earned early release time is credited to the
offender;

(f) Nothing in this subsection prevents a sentencing court
from imposing a sentence outside the standard sentence range
pursuant to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added
to the standard sentence range for the felony crimes of RCW
9A.44.073,9A.44.076,9A.44.079, 9A.44.083, 9A.44.086, or
9A.44.089 committed on or after July 22, 2007, if the
offender engaged, agreed, or offered to engage the victim in
the sexual conduct in return for a fee. If the offender is being
sentenced for more than one offense, the one-year enhance-
ment must be added to the total period of total confinement
for all offenses, regardless of which underlying offense is
subject to the enhancement. If the offender is being sen-
tenced for an anticipatory offense for the felony crimes of
RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solic-
ited another, or conspired to engage, agree, or offer to engage
the victim in [the] sexual conduct in return for a fee, an addi-
tional one-year enhancement shall be added to the standard
sentence range determined under subsection (2) of this sec-
tion. For purposes of this subsection, "sexual conduct"

9.94A.535

means sexual intercourse or sexual contact, both as defined in
chapter 9A.44 RCW. [2007 ¢ 368 § 9. Prior: 2006 ¢ 339 §
301; 2006 ¢ 123 § 1; 2003 ¢ 53 § 58;2002 ¢ 290 § 11.]

Intent—Part headings not law—2006 ¢ 339: Sce notes following
RCW 70.96A.325.

Effective date—2006 ¢ 123: "This act takes effect July 1,2006." [2006
c123§4]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

9.94A.535 Departures from the guidelines. The court
may impose a sentence outside the standard sentence range
for an offense if it finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justify-
ing an exceptional sentence. Facts supporting aggravated
sentences, other than the fact of a prior conviction, shall be
determined pursuant to the provisions of RCW 9.94A.537.

Whenever a sentence outside the standard sentence
range is imposed, the court shall set forth the reasons for its
decision in written findings of fact and conclusions of law. A
sentence outside the standard sentence range shall be a deter-
minate sentence.

If the sentencing court finds that an exceptional sentence
outside the standard sentence range should be imposed, the
sentence is subject to review only as provided for in RCW
9.94A.585(4).

A departure from the standards in RCW 9.94A.589 (1)
and (2) governing whether sentences are to be served consec-
utively or concurrently is an exceptional sentence subject to
the limitations in this section, and may be appealed by the
offender or the state as set forth in RCW 9.94A.585 (2)
through (6).

(1) Mitigating Circumstances - Court to Consider

The court may impose an exceptional sentence below the
standard range if it finds that mitigating circumstances are
established by a preponderance of the evidence. The follow-
ing are illustrative only and are not intended to be exclusive
reasons for exceptional sentences.

(a) To a significant degree, the victim was an initiator,
willing participant, aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or
made a good faith effort to compensate, the victim of the
criminal conduct for any damage or injury sustained.

(c) The defendant committed the crime under duress,
coercion, threat, or compulsion insufficient to constitute a
complete defense but which significantly affected his or her
conduct.

(d) The defendant, with no apparent predisposition to do
so, was induced by others to participate in the crime.

(e) The defendant’s capacity to appreciate the wrongful-
ness of his or her conduct, or to conform his or her conduct to
the requirements of the law, was significantly impaired. Vol-
untary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another
person and the defendant manifested extreme caution or sin-
cere concern for the safety or well-being of the victim.

(g) The operation of the multiple offense policy of RCW
9.94A.589 results in a presumptive sentence that is clearly
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excessive in light of the purpose of this chapter, as expressed
in RCW 9.94A.010.

(h) The defendant or the defendant’s children suffered a
continuing pattern of physical or sexual abuse by the victim
of the offense and the offense is a response to that abuse.

(2) Aggravating Circumstances - Considered and
Imposed by the Court

The trial court may impose an aggravated exceptional
sentence without a finding of fact by a jury under the follow-
ing circumstances:

(a) The defendant and the state both stipulate that justice
is best served by the imposition of an exceptional sentence
outside the standard range, and the court finds the exceptional
sentence to be consistent with and in furtherance of the inter-
ests of justice and the purposes of the sentencing reform act.

(b) The defendant’s prior unscored misdemeanor or prior
unscored foreign criminal history results in a presumptive
sentence that is clearly too lenient in light of the purpose of
this chapter, as expressed in RCW 9.94A.010.

(c) The defendant has committed multiple current
offenses and the defendant’s high offender score results in
some of the current offenses going unpunished.

(d) The failure to consider the defendant’s prior criminal
history which was omitted from the offender score calcula-
tion pursuant to RCW 9.94A.525 results in a presumptive
sentence that is clearly too lenient.

(3) Aggravating Circumstances - Considered by a Jury -
Imposed by the Court

Except for circumstances listed in subsection (2) of this
section, the following circumstances are an exclusive list of
factors that can support a sentence above the standard range.
Such facts should be determined by procedures specified in
RCW 9.94A.537.

(a) The defendant’s conduct during the commission of
the current offense manifested deliberate cruelty to the vic-
tim.

(b) The defendant knew or should have known that the
victim of the current offense was particularly vulnerable or
incapable of resistance.

(c) The current offense was a violent offense, and the
defendant knew that the victim of the current offense was
pregnant.

(d) The current offense was a major economic offense or
series of offenses, so identified by a consideration of any of
the following factors:

(1) The current offense involved multiple victims or mul-
tiple incidents per victim;

(ii)) The current offense involved attempted or actual
monetary loss substantially greater than typical for the
offense;

(iii) The current offense involved a high degree of
sophistication or planning or occurred over a lengthy period
of time; or

(iv) The defendant used his or her position of trust, con-
fidence, or fiduciary responsibility to facilitate the commis-
sion of the current offense.

(e) The current offense was a major violation of the Uni-
form Controlled Substances Act, chapter 69.50 RCW
(VUCSA), related to trafficking in controlled substances,
which was more onerous than the typical offense of its statu-
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tory definition: The presence of ANY of the following may
identify a current offense as a major VUCSA:

(i) The current offense involved at least three separate
transactions in which controlled substances were sold, trans-
ferred, or possessed with intent to do so;

(i1) The current offense involved an attempted or actual
sale or transfer of controlled substances in quantities substan-
tially larger than for personal use;

(iii)) The current offense involved the manufacture of
controlled substances for use by other parties;

(iv) The circumstances of the current offense reveal the
offender to have occupied a high position in the drug distribu-
tion hierarchy;

(v) The current offense involved a high degree of sophis-
tication or planning, occurred over a lengthy period of time,
or involved a broad geographic area of disbursement; or

(vi) The offender used his or her position or status to
facilitate the commission of the current offense, including
positions of trust, confidence or fiduciary responsibility (e.g.,
pharmacist, physician, or other medical professional).

(f) The current offense included a finding of sexual moti-
vation pursuant to RCW 9.94A.835.

(g) The offense was part of an ongoing pattern of sexual
abuse of the same victim under the age of eighteen years
manifested by multiple incidents over a prolonged period of
time.

(h) The current offense involved domestic violence, as
defined in RCW 10.99.020, and one or more of the following
was present:

(i) The offense was part of an ongoing pattern of psycho-
logical, physical, or sexual abuse of the victim manifested by
multiple incidents over a prolonged period of time;

(i1) The offense occurred within sight or sound of the
victim’s or the offender’s minor children under the age of
eighteen years; or

(iii) The offender’s conduct during the commission of
the current offense manifested deliberate cruelty or intimida-
tion of the victim.

(i) The offense resulted in the pregnancy of a child vic-
tim of rape.

(j) The defendant knew that the victim of the current
offense was a youth who was not residing with a legal custo-
dian and the defendant established or promoted the relation-
ship for the primary purpose of victimization.

(k) The offense was committed with the intent to
obstruct or impair human or animal health care or agricultural
or forestry research or commercial production.

(1) The current offense is trafficking in the first degree or
trafficking in the second degree and any victim was a minor
at the time of the offense.

(m) The offense involved a high degree of sophistication
or planning.

(n) The defendant used his or her position of trust, confi-
dence, or fiduciary responsibility to facilitate the commission
of the current offense.

(o) The defendant committed a current sex offense, has a
history of sex offenses, and is not amenable to treatment.

(p) The offense involved an invasion of the victim’s pri-
vacy.

(q) The defendant demonstrated or displayed an egre-
gious lack of remorse.
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(r) The offense involved a destructive and foreseeable
impact on persons other than the victim.

(s) The defendant committed the offense to obtain or
maintain his or her membership or to advance his or her posi-
tion in the hierarchy of an organization, association, or iden-
tifiable group.

(t) The defendant committed the current offense shortly
after being released from incarceration.

(u) The current offense is a burglary and the victim of the
burglary was present in the building or residence when the
crime was committed.

(v) The offense was committed against a law enforce-
ment officer who was performing his or her official duties at
the time of the offense, the offender knew that the victim was
a law enforcement officer, and the victim’s status as a law
enforcement officer is not an element of the offense.

(w) The defendant committed the offense against a vic-
tim who was acting as a good samaritan.

(x) The defendant committed the offense against a public
official or officer of the court in retaliation of the public offi-
cial’s performance of his or her duty to the criminal justice
system.

(y) The victim’s injuries substantially exceed the level of
bodily harm necessary to satisfy the elements of the offense.
This aggravator is not an exception to RCW 9.94A.530(2).

(2)(1)(A) The current offense is theft in the first degree,
theft in the second degree, possession of stolen property in
the first degree, or possession of stolen property in the second
degree; (B) the stolen property involved is metal property;
and (C) the property damage to the victim caused in the
course of the theft of metal property is more than three times
the value of the stolen metal property, or the theft of the metal
property creates a public hazard.

(ii)) For purposes of this subsection, "metal property"
means commercial metal property or nonferrous metal prop-
erty, as defined in RCW 19.290.010. [2007 ¢ 377 § 10; 2005
c 68 §3;2003 ¢ 267 § 4;2002 ¢ 169 § 1;2001 2nd sp.s. ¢ 12
§ 314; 2000 ¢ 28 § 8; 1999 ¢ 330 § 1; 1997 ¢ 52 § 4. Prior:
1996 ¢ 248 § 2; 1996 ¢ 121 § 1; 1995 ¢ 316 §2; 1990 c 3 §
603; 1989 c 408 § 1; 1987 c 131 § 2; 1986 ¢ 257 § 27; 1984 ¢
209 § 24; 1983 ¢ 115 § 10. Formerly RCW 9.94A.390.]

Captions not law—Severability—2007 ¢ 377: See RCW 19.290.900
and 19.290.901.

Intent—Severability—Effective date—2005 ¢ 68: See notes follow-
ing RCW 9.94A.537.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1996 ¢ 121: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[March 21, 1996]." [1996 ¢ 121 § 2.]

Effective date—Application—1990 ¢ 3 §§ 601 through 605:See note
following RCW 9.94A.835.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17 through 35: See note following
RCW 9.94A.030.

9.94A.537

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.537 Aggravating circumstances—Sentences
above standard range. (1) At any time prior to trial or entry
of the guilty plea if substantial rights of the defendant are not
prejudiced, the state may give notice that it is seeking a sen-
tence above the standard sentencing range. The notice shall
state aggravating circumstances upon which the requested
sentence will be based.

(2) In any case where an exceptional sentence above the
standard range was imposed and where a new sentencing
hearing is required, the superior court may impanel a jury to
consider any alleged aggravating circumstances listed in
RCW 9.94A.535(3), that were relied upon by the superior
court in imposing the previous sentence, at the new sentenc-
ing hearing.

(3) The facts supporting aggravating circumstances shall
be proved to a jury beyond a reasonable doubt. The jury’s
verdict on the aggravating factor must be unanimous, and by
special interrogatory. If a jury is waived, proof shall be to the
court beyond a reasonable doubt, unless the defendant stipu-
lates to the aggravating facts.

(4) Evidence regarding any facts supporting aggravating
circumstances under RCW 9.94A.535(3) (a) through (y) shall
be presented to the jury during the trial of the alleged crime,
unless the jury has been impaneled solely for resentencing, or
unless the state alleges the aggravating circumstances listed
in RCW 9.94A.535(3) (e)(iv), (h)(i), (o), or (t). If one of
these aggravating circumstances is alleged, the trial court
may conduct a separate proceeding if the evidence supporting
the aggravating fact is not part of the res geste of the charged
crime, if the evidence is not otherwise admissible in trial of
the charged crime, and if the court finds that the probative
value of the evidence to the aggravated fact is substantially
outweighed by its prejudicial effect on the jury’s ability to
determine guilt or innocence for the underlying crime.

(5) If the superior court conducts a separate proceeding
to determine the existence of aggravating circumstances
listed in RCW 9.94A.535(3) (e)(iv), (h)(i), (0), or (t), the pro-
ceeding shall immediately follow the trial on the underlying
conviction, if possible. If any person who served on the jury
is unable to continue, the court shall substitute an alternate
juror.

(6) If the jury finds, unanimously and beyond a reason-
able doubt, one or more of the facts alleged by the state in
support of an aggravated sentence, the court may sentence the
offender pursuant to RCW 9.94A.535 to a term of confine-
ment up to the maximum allowed under RCW 9A.20.021 for
the underlying conviction if it finds, considering the purposes
of this chapter, that the facts found are substantial and com-
pelling reasons justifying an exceptional sentence. [2007 c
205 §2;2005c 68 § 4.]

Intent—2007 ¢ 205: "In State v. Pillatos, 150 P.3d 1130 (2007), the
Washington supreme court held that the changes made to the sentencing
reform act concerning exceptional sentences in chapter 68, Laws of 2005 do
not apply to cases where the trials had already begun or guilty pleas had
already been entered prior to the effective date of the act on April 15, 2005.
The legislature intends that the superior courts shall have the authority to
impanel juries to find aggravating circumstances in all cases that come
before the courts for trial or sentencing, regardless of the date of the original
trial or sentencing." [2007 ¢ 205 § 1.]
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Effective date—2007 ¢ 205: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 27,2007]." [2007 ¢ 205 § 3.]

Intent—2005 ¢ 68: "The legislature intends to conform the sentencing
reform act, chapter 9.94A RCW, to comply with the ruling in Blakely v.
Washington, 542 U.S. ... (2004). In that case, the United States supreme
court held that a criminal defendant has a Sixth Amendment right to have a
jury determine beyond a reasonable doubt any aggravating fact, other than
the fact of a prior conviction, that is used to impose greater punishment than
the standard range or standard conditions. The legislature intends that aggra-
vating facts, other than the fact of a prior conviction, will be placed before
the jury. The legislature intends that the sentencing court will then decide
whether or not the aggravating fact is a substantial and compelling reason to
impose greater punishment. The legislature intends to create a new criminal
procedure for imposing greater punishment than the standard range or condi-
tions and to codify existing common law aggravating factors, without
expanding or restricting existing statutory or common law aggravating cir-
cumstances. The legislature does not intend the codification of common law
aggravating factors to expand or restrict currently available statutory or com-
mon law aggravating circumstances. The legislature does not intend to alter
how mitigating facts are to be determined under the sentencing reform act,
and thus intends that mitigating facts will be found by the sentencing court
by a preponderance of the evidence.

While the legislature intends to bring the sentencing reform act into
compliance as previously indicated, the legislature recognizes the need to
restore the judicial discretion that has been limited as a result of the Blakely
decision." [2005c 68 § 1.]

Severability—2005 ¢ 68: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [2005 ¢ 68 § 6.]

Effective date—2005 ¢ 68: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 15,2005]." [2005 ¢ 68 § 7.]

9.94A.637 Discharge upon completion of sentence—
Certificate of discharge—Obligations, counseling after
discharge. (1)(a) When an offender has completed all
requirements of the sentence, including any and all legal
financial obligations, and while under the custody and super-
vision of the department, the secretary or the secretary’s des-
ignee shall notify the sentencing court, which shall discharge
the offender and provide the offender with a certificate of dis-
charge by issuing the certificate to the offender in person or
by mailing the certificate to the offender’s last known
address.

(b)(1) When an offender has reached the end of his or her
supervision with the department and has completed all the
requirements of the sentence except his or her legal financial
obligations, the secretary’s designee shall provide the county
clerk with a notice that the offender has completed all nonfi-
nancial requirements of the sentence.

(i1)) When the department has provided the county clerk
with notice that an offender has completed all the require-
ments of the sentence and the offender subsequently satisfies
all legal financial obligations under the sentence, the county
clerk shall notify the sentencing court, including the notice
from the department, which shall discharge the offender and
provide the offender with a certificate of discharge by issuing
the certificate to the offender in person or by mailing the cer-
tificate to the offender’s last known address.

(c) When an offender who is subject to requirements of
the sentence in addition to the payment of legal financial obli-
gations either is not subject to supervision by the department
or does not complete the requirements while under supervi-
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sion of the department, it is the offender’s responsibility to
provide the court with verification of the completion of the
sentence conditions other than the payment of legal financial
obligations. When the offender satisfies all legal financial
obligations under the sentence, the county clerk shall notify
the sentencing court that the legal financial obligations have
been satisfied. When the court has received both notification
from the clerk and adequate verification from the offender
that the sentence requirements have been completed, the
court shall discharge the offender and provide the offender
with a certificate of discharge by issuing the certificate to the
offender in person or by mailing the certificate to the
offender’s last known address.

(2) Every signed certificate and order of discharge shall
be filed with the county clerk of the sentencing county. In
addition, the court shall send to the department a copy of
every signed certificate and order of discharge for offender
sentences under the authority of the department. The county
clerk shall enter into a database maintained by the adminis-
trator for the courts the names of all felons who have been
issued certificates of discharge, the date of discharge, and the
date of conviction and offense.

(3) An offender who is not convicted of a violent offense
or a sex offense and is sentenced to a term involving commu-
nity supervision may be considered for a discharge of sen-
tence by the sentencing court prior to the completion of com-
munity supervision, provided that the offender has completed
at least one-half of the term of community supervision and
has met all other sentence requirements.

(4) Except as provided in subsection (5) of this section,
the discharge shall have the effect of restoring all civil rights
lost by operation of law upon conviction, and the certificate
of discharge shall so state. Nothing in this section prohibits
the use of an offender’s prior record for purposes of deter-
mining sentences for later offenses as provided in this chap-
ter. Nothing in this section affects or prevents use of the
offender’s prior conviction in a later criminal prosecution
either as an element of an offense or for impeachment pur-
poses. A certificate of discharge is not based on a finding of
rehabilitation.

(5) Unless otherwise ordered by the sentencing court, a
certificate of discharge shall not terminate the offender’s
obligation to comply with an order issued under chapter
10.99 RCW that excludes or prohibits the offender from hav-
ing contact with a specified person or coming within a set dis-
tance of any specified location that was contained in the judg-
ment and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject
to prosecution according to the chapter under which the order
was originally issued.

(6) Upon release from custody, the offender may apply
to the department for counseling and help in adjusting to the
community. This voluntary help may be provided for up to
one year following the release from custody. [2007 ¢ 171 §
1;2004 ¢ 121 §2;2003 ¢ 379 § 19;2002 ¢ 16 § 2; 2000 ¢ 119
§3;1994 ¢ 271 §901; 1984 ¢ 209 § 14; 1981 ¢ 137 § 22. For-
merly RCW 9.94A.220.]

Severability—Effective dates—2003 ¢ 379: See notes following
RCW 9.94A.728.

Intent—Purpose—2003 ¢ 379 §§ 13-27: See note following RCW
9.94A.760.
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Intent—2002 ¢ 16: "The legislature recognizes that an individual’s
right to vote is a hallmark of a free and inclusive society and that it is in the
best interests of society to provide reasonable opportunities and processes
for an offender to regain the right to vote after completion of all of the
requirements of his or her sentence. The legislature intends to clarify the
method by which the court may fulfill its already existing direction to pro-
vide discharged offenders with their certificates of discharge." [2002 ¢ 16 §
1.]

Application—2000 ¢ 119: See note following RCW 26.50.021.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.
Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.728 Earned release time. No person serving a
sentence imposed pursuant to this chapter and committed to
the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of
the sentence except as follows:

(1) Except as otherwise provided for in subsection (2) of
this section, the term of the sentence of an offender commit-
ted to a correctional facility operated by the department may
be reduced by earned release time in accordance with proce-
dures that shall be developed and promulgated by the correc-
tional agency having jurisdiction in which the offender is
confined. The earned release time shall be for good behavior
and good performance, as determined by the correctional
agency having jurisdiction. The correctional agency shall not
credit the offender with earned release credits in advance of
the offender actually earning the credits. Any program estab-
lished pursuant to this section shall allow an offender to earn
early release credits for presentence incarceration. If an
offender is transferred from a county jail to the department,
the administrator of a county jail facility shall certify to the
department the amount of time spent in custody at the facility
and the amount of earned release time. An offender who has
been convicted of a felony committed after July 23, 1995,
that involves any applicable deadly weapon enhancements
under RCW 9.94A.533 (3) or (4), or both, shall not receive
any good time credits or earned release time for that portion
of his or her sentence that results from any deadly weapon
enhancements.

() In the case of an offender convicted of a serious vio-
lent offense, or a sex offense that is a class A felony, commit-
ted on or after July 1, 1990, and before July 1, 2003, the
aggregate earned release time may not exceed fifteen percent
of the sentence. In the case of an offender convicted of a seri-
ous violent offense, or a sex offense that is a class A felony,
committed on or after July 1, 2003, the aggregate earned
release time may not exceed ten percent of the sentence.

(b)(1) In the case of an offender who qualifies under
(b)(i1) of this subsection, the aggregate earned release time
may not exceed fifty percent of the sentence.

(i1) An offender is qualified to earn up to fifty percent of
aggregate earned release time under this subsection (1)(b) if
he or she:

(A) Is classified in one of the two lowest risk categories
under (b)(iii) of this subsection;

(B) Is not confined pursuant to a sentence for:

(I) A sex offense;

(IT) A violent offense;
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(IIT) A crime against persons as defined in RCW
9.94A.411;

(IV) A felony that is domestic violence as defined in
RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential bur-
glary);

(VI) A violation of, or an attempt, solicitation, or con-
spiracy to violate, RCW 69.50.401 by manufacture or deliv-
ery or possession with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or con-
spiracy to violate, RCW 69.50.406 (delivery of a controlled
substance to a minor);

(C) Has no prior conviction for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW
9.94A.411;

(IV) A felony that is domestic violence as defined in
RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential bur-
glary);

(VI) A violation of, or an attempt, solicitation, or con-
spiracy to violate, RCW 69.50.401 by manufacture or deliv-
ery or possession with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or con-
spiracy to violate, RCW 69.50.406 (delivery of a controlled
substance to a minor);

(D) Participates in programming or activities as directed
by the offender’s individual reentry plan as provided under
RCW 72.09.270 to the extent that such programming or
activities are made available by the department; and

(E) Has not committed a new felony after July 22, 2007,
while under community supervision, community placement,
or community custody.

(iii) For purposes of determining an offender’s eligibility
under this subsection (1)(b), the department shall perform a
risk assessment of every offender committed to a correctional
facility operated by the department who has no current or
prior conviction for a sex offense, a violent offense, a crime
against persons as defined in RCW 9.94A.411, a felony that
i1s domestic violence as defined in RCW 10.99.020, a viola-
tion of RCW 9A.52.025 (residential burglary), a violation of,
or an attempt, solicitation, or conspiracy to violate, RCW
69.50.401 by manufacture or delivery or possession with
intent to deliver methamphetamine, or a violation of, or an
attempt, solicitation, or conspiracy to violate, RCW
69.50.406 (delivery of a controlled substance to a minor).
The department must classify each assessed offender in one
of four risk categories between highest and lowest risk.

(iv) The department shall recalculate the earned release
time and reschedule the expected release dates for each qual-
ified offender under this subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligi-
ble offenders serving terms of total confinement in a state
correctional facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders
convicted after July 1, 2010.

(c) In no other case shall the aggregate earned release
time exceed one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second
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degree, vehicular homicide, vehicular assault, assault of a
child in the second degree, any crime against persons where
it is determined in accordance with RCW 9.94A.602 that the
offender or an accomplice was armed with a deadly weapon
at the time of commission, or any felony offense under chap-
ter 69.50 or 69.52 RCW, committed before July 1, 2000, may
become eligible, in accordance with a program developed by
the department, for transfer to community custody status in
lieu of earned release time pursuant to subsection (1) of this
section;

(b) A person convicted of a sex offense, a violent
offense, any crime against persons under RCW
9.94A.411(2), or a felony offense under chapter 69.50 or
69.52 RCW, committed on or after July 1, 2000, may become
eligible, in accordance with a program developed by the
department, for transfer to community custody status in lieu
of earned release time pursuant to subsection (1) of this sec-
tion;

(c) The department shall, as a part of its program for
release to the community in lieu of earned release, require the
offender to propose a release plan that includes an approved
residence and living arrangement. All offenders with com-
munity placement or community custody terms eligible for
release to community custody status in lieu of earned release
shall provide an approved residence and living arrangement
prior to release to the community;

(d) The department may deny transfer to community cus-
tody status in lieu of earned release time pursuant to subsec-
tion (1) of this section if the department determines an
offender’s release plan, including proposed residence loca-
tion and living arrangements, may violate the conditions of
the sentence or conditions of supervision, place the offender
at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety
or community safety. The department’s authority under this
section is independent of any court-ordered condition of sen-
tence or statutory provision regarding conditions for commu-
nity custody or community placement;

(e) If the department denies transfer to community cus-
tody status in lieu of earned early release pursuant to (d) of
this subsection, the department may transfer an offender to
partial confinement in lieu of earned early release up to three
months. The three months in partial confinement is in addi-
tion to that portion of the offender’s term of confinement that
may be served in partial confinement as provided in this sec-
tion;

(f) An offender serving a term of confinement imposed
under RCW 9.94A.670(4)(a) is not eligible for earned release
credits under this section;

(3) An offender may leave a correctional facility pursu-
ant to an authorized furlough or leave of absence. In addi-
tion, offenders may leave a correctional facility when in the
custody of a corrections officer or officers;

(4)(a) The secretary may authorize an extraordinary
medical placement for an offender when all of the following
conditions exist:

(1) The offender has a medical condition that is serious
enough to require costly care or treatment;

(il)) The offender poses a low risk to the community
because he or she is physically incapacitated due to age or the
medical condition; and
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(iii) Granting the extraordinary medical placement will
result in a cost savings to the state.

(b) An offender sentenced to death or to life imprison-
ment without the possibility of release or parole is not eligible
for an extraordinary medical placement.

(c) The secretary shall require electronic monitoring for
all offenders in extraordinary medical placement unless the
electronic monitoring equipment interferes with the function
of the offender’s medical equipment or results in the loss of
funding for the offender’s medical care. The secretary shall
specify who shall provide the monitoring services and the
terms under which the monitoring shall be performed.

(d) The secretary may revoke an extraordinary medical
placement under this subsection at any time;

(5) The governor, upon recommendation from the clem-
ency and pardons board, may grant an extraordinary release
for reasons of serious health problems, senility, advanced
age, extraordinary meritorious acts, or other extraordinary
circumstances;

(6) No more than the final six months of the offender’s
term of confinement may be served in partial confinement
designed to aid the offender in finding work and reestablish-
ing himself or herself in the community. This is in addition
to that period of earned early release time that may be
exchanged for partial confinement pursuant to subsection
(2)(e) of this section;

(7) The governor may pardon any offender;

(8) The department may release an offender from con-
finement any time within ten days before a release date calcu-
lated under this section; and

(9) An offender may leave a correctional facility prior to
completion of his or her sentence if the sentence has been
reduced as provided in RCW 9.94A.870.

Notwithstanding any other provisions of this section, an
offender sentenced for a felony crime listed in RCW
9.94A.540 as subject to a mandatory minimum sentence of
total confinement shall not be released from total confine-
ment before the completion of the listed mandatory minimum
sentence for that felony crime of conviction unless allowed
under RCW 9.94A.540, however persistent offenders are not
eligible for extraordinary medical placement. [2007 ¢ 483 §
304; 2004 ¢ 176 § 6; 2003 ¢ 379 § 1. Prior: 2002 ¢ 290 § 21;
2002 ¢ 50 § 2; 2000 c 28 § 28; prior: 1999 ¢ 324 § 1; 1999 ¢
378 1;1996 ¢ 199 § 2; 1995 ¢ 129 § 7 (Initiative Measure No.
159); 1992 ¢ 145 § 8; 1990 ¢ 3 § 202; 1989 ¢ 248 § 2; prior:
1988 ¢ 153 §3;1988¢c3§1;1984c209 §8;1982¢ 192§ 6;
1981 ¢ 137 § 15. Formerly RCW 9.94A.150.]

Findings—Part headings not law—Severability—2007 ¢ 483: See
RCW 72.78.005, 72.78.900, and 72.78.901.

Severability—Effective date—2004 ¢ 176: See notes following RCW
9.94A.515.

Severability—2003 ¢ 379: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2003 ¢ 379 § 28.]

Effective dates—2003 ¢ 379: "(1) Sections 1 through 12, 20, and 28 of
this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and take effect July 1, 2003.

(2) Sections 13 through 19 and 21 through 27 of this act take effect
October 1,2003." [2003 ¢ 379 § 29.]

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.
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Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Intent—2002 ¢ 50: "The legislature has determined in RCW
9.94A.728(2) that the department of corrections may transfer offenders to
community custody status in lieu of earned release time in accordance with a
program developed by the department of corrections. It is the legislature’s
intent, in response to: In re: Capello 106 Wn.App. 576 (2001), to clarify the
law to reflect that the secretary of the department has, and has had since
enactment of the community placement act of 1988, the authority to require
all offenders, eligible for release to community custody status in lieu of
earned release, to provide a release plan that includes an approved residence
and living arrangement prior to any transfer to the community." [2002 ¢ 50
§1]

Application—2002 ¢ 50: "This act applies to all offenders with com-
munity placement or community custody terms currently incarcerated either
before, on, or after March 14, 2002." [2002 ¢ 50 § 3.]

Severability—2002 ¢ 50: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [2002 ¢ 50 § 4.]

Effective date—2002 ¢ 50: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 14, 2002]." [2002 ¢ 50 § 5.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Severability—1996 ¢ 199: See note following RCW 9.94A.505.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—1989 ¢ 248: See note following RCW 9.92.151.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.
Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.734 Home detention—Conditions. (1) Home
detention may not be imposed for offenders convicted of:

(a) A violent offense;

(b) Any sex offense;

(c) Any drug offense;

(d) Reckless burning in the first or second degree as
defined in RCW 9A.48.040 or 9A.48.050;

(e) Assault in the third degree as defined in RCW
9A.36.031;

(f) Assault of a child in the third degree;

(g) Unlawful imprisonment as defined in RCW
9A.40.040; or

(h) Harassment as defined in RCW 9A.46.020.

Home detention may be imposed for offenders convicted of
possession of a controlled substance under RCW 69.50.4013
or forged prescription for a controlled substance under RCW
69.50.403 if the offender fulfills the participation conditions
set forth in this section and is monitored for drug use by a
treatment alternatives to street crime program or a compara-
ble court or agency-referred program.

(2) Home detention may be imposed for offenders con-
victed of burglary in the second degree as defined in RCW
9A.52.030 or residential burglary conditioned upon the
offender:

(a) Successfully completing twenty-one days in a work
release program;

(b) Having no convictions for burglary in the second
degree or residential burglary during the preceding two years
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and not more than two prior convictions for burglary or resi-
dential burglary;

(c) Having no convictions for a violent felony offense
during the preceding two years and not more than two prior
convictions for a violent felony offense;

(d) Having no prior charges of escape; and

(e) Fulfilling the other conditions of the home detention
program.

(3) Home detention may be imposed for offenders con-
victed of taking a motor vehicle without permission in the
second degree as defined in RCW 9A.56.075, theft of a motor
vehicle as defined under RCW 9A.56.065, or possession of a
stolen motor vehicle as defined under RCW 9A.56.068 con-
ditioned upon the offender:

(a) Having no convictions for taking a motor vehicle
without permission, theft of a motor vehicle or possession of
a stolen motor vehicle during the preceding five years and not
more than two prior convictions for taking a motor vehicle
without permission, theft of a motor vehicle or possession of
a stolen motor vehicle;

(b) Having no convictions for a violent felony offense
during the preceding two years and not more than two prior
convictions for a violent felony offense;

(c) Having no prior charges of escape; and

(d) Fulfilling the other conditions of the home detention
program.

(4) Participation in a home detention program shall be
conditioned upon:

(a) The offender obtaining or maintaining current
employment or attending a regular course of school study at
regularly defined hours, or the offender performing parental
duties to offspring or minors normally in the custody of the
offender;

(b) Abiding by the rules of the home detention program;
and

(c) Compliance with court-ordered legal financial obli-
gations. The home detention program may also be made
available to offenders whose charges and convictions do not
otherwise disqualify them if medical or health-related condi-
tions, concerns or treatment would be better addressed under
the home detention program, or where the health and welfare
of the offender, other inmates, or staff would be jeopardized
by the offender’s incarceration. Participation in the home
detention program for medical or health-related reasons is
conditioned on the offender abiding by the rules of the home
detention program and complying with court-ordered restitu-
tion. [2007 ¢ 199 § 9; 2003 ¢ 53 § 62; 2000 ¢ 28 § 30; 1995
¢ 108 § 2. Formerly RCW 9.94A.185.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1995 ¢ 108: See note following RCW 9.94A.030.

9.94A.737 Community custody—Violations. (1) Ifan
offender violates any condition or requirement of community
custody, the department may transfer the offender to a more
restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually

[2007 RCW Supp—page 43]



9.94A.737

spent in community custody or in detention awaiting disposi-
tion of an alleged violation and subject to the limitations of
subsection (3) of this section.

(2) If an offender has not completed his or her maximum
term of total confinement and is subject to a third violation
hearing for any violation of community custody and is found
to have committed the violation, the department shall return
the offender to total confinement in a state correctional facil-
ity to serve up to the remaining portion of his or her sentence,
unless it is determined that returning the offender to a state
correctional facility would substantially interfere with the
offender’s ability to maintain necessary community supports
or to participate in necessary treatment or programming and
would substantially increase the offender’s likelihood of
reoffending.

(3)(a) For a sex offender sentenced to a term of commu-
nity custody under RCW 9.94A.670 who violates any condi-
tion of community custody, the department may impose a
sanction of up to sixty days’ confinement in a local correc-
tional facility for each violation. If the department imposes a
sanction, the department shall submit within seventy-two
hours a report to the court and the prosecuting attorney out-
lining the violation or violations and the sanctions imposed.

(b) For a sex offender sentenced to a term of community
custody under RCW 9.94A.710 who violates any condition
of community custody after having completed his or her
maximum term of total confinement, including time served
on community custody in lieu of earned release, the depart-
ment may impose a sanction of up to sixty days in a local cor-
rectional facility for each violation.

(c) For an offender sentenced to a term of community
custody under RCW 9.94A.505(2)(b), 9.94A.650, or
9.94A.715, or under RCW 9.94A.545, for a crime committed
on or after July 1, 2000, who violates any condition of com-
munity custody after having completed his or her maximum
term of total confinement, including time served on commu-
nity custody in lieu of earned release, the department may
impose a sanction of up to sixty days in total confinement for
each violation. The department may impose sanctions such
as work release, home detention with electronic monitoring,
work crew, community restitution, inpatient treatment, daily
reporting, curfew, educational or counseling sessions, super-
vision enhanced through electronic monitoring, or any other
sanctions available in the community.

(d) For an offender sentenced to a term of community
placement under RCW 9.94A.705 who violates any condition
of community placement after having completed his or her
maximum term of total confinement, including time served
on community custody in lieu of earned release, the depart-
ment may impose a sanction of up to sixty days in total con-
finement for each violation. The department may impose
sanctions such as work release, home detention with elec-
tronic monitoring, work crew, community restitution, inpa-
tient treatment, daily reporting, curfew, educational or coun-
seling sessions, supervision enhanced through electronic
monitoring, or any other sanctions available in the commu-
nity.
(4) If an offender has been arrested for a new felony
offense while under community supervision, community cus-
tody, or community placement, the department shall hold the
offender in total confinement until a hearing before the
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department as provided in this section or until the offender
has been formally charged for the new felony offense, which-
ever is earlier. Nothing in this subsection shall be construed
as to permit the department to hold an offender past his or her
maximum term of total confinement if the offender has not
completed the maximum term of total confinement or to per-
mit the department to hold an offender past the offender’s
term of community supervision, community custody, or com-
munity placement.

(5) The department shall be financially responsible for
any portion of the sanctions authorized by this section that are
served in a local correctional facility as the result of action by
the department.

(6) If an offender is accused of violating any condition or
requirement of community custody, he or she is entitled to a
hearing before the department prior to the imposition of sanc-
tions. The hearing shall be considered as offender disciplin-
ary proceedings and shall not be subject to chapter 34.05
RCW. The department shall develop hearing procedures and
a structure of graduated sanctions.

(7) The hearing procedures required under subsection (6)
of this section shall be developed by rule and include the fol-
lowing:

(a) Hearing officers shall report through a chain of com-
mand separate from that of community corrections officers;

(b) The department shall provide the offender with writ-
ten notice of the violation, the evidence relied upon, and the
reasons the particular sanction was imposed. The notice shall
include a statement of the rights specified in this subsection,
and the offender’s right to file a personal restraint petition
under court rules after the final decision of the department;

(c) The hearing shall be held unless waived by the
offender, and shall be electronically recorded. For offenders
not in total confinement, the hearing shall be held within fif-
teen working days, but not less than twenty-four hours, after
notice of the violation. For offenders in total confinement,
the hearing shall be held within five working days, but not
less than twenty-four hours, after notice of the violation;

(d) The offender shall have the right to: (i) Be present at
the hearing; (ii) have the assistance of a person qualified to
assist the offender in the hearing, appointed by the hearing
officer if the offender has a language or communications bar-
rier; (iii) testify or remain silent; (iv) call witnesses and
present documentary evidence; and (v) question witnesses
who appear and testify; and

(e) The sanction shall take effect if affirmed by the hear-
ing officer. Within seven days after the hearing officer’s
decision, the offender may appeal the decision to a panel of
three reviewing officers designated by the secretary or by the
secretary’s designee. The sanction shall be reversed or mod-
ified if a majority of the panel finds that the sanction was not
reasonably related to any of the following: (i) The crime of
conviction; (ii) the violation committed; (iii) the offender’s
risk of reoffending; or (iv) the safety of the community.

(8) For purposes of this section, no finding of a violation
of conditions may be based on unconfirmed or unconfirmable
allegations.

(9) The department shall work with the Washington
association of sheriffs and police chiefs to establish and oper-
ate an electronic monitoring program for low-risk offenders
who violate the terms of their community custody. Between
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January 1, 2006, and December 31, 2006, the department
shall endeavor to place at least one hundred low-risk commu-
nity custody violators on the electronic monitoring program
per day if there are at least that many low-risk offenders who
qualify for the electronic monitoring program.

(10) Local governments, their subdivisions and employ-
ees, the department and its employees, and the Washington
association of sheriffs and police chiefs and its employees
shall be immune from civil liability for damages arising from
incidents involving low-risk offenders who are placed on
electronic monitoring unless it is shown that an employee
acted with gross negligence or bad faith. [2007 ¢ 483 § 305;
2005 c 435§ 3;2002 ¢ 175§ 15; 1999 ¢ 196 § 8; 1996 ¢ 275
§ 3; 1988 ¢ 153 § 4. Formerly RCW 9.94A.205.]

Findings—Part headings not law—Severability—2007 ¢ 483: See
RCW 72.78.005, 72.78.900, and 72.78.901.

Finding—Intent—2005 ¢ 435: "The legislature believes that elec-
tronic monitoring, as an alternative to incarceration, is a proper and cost-
effective method of punishment and supervision for many criminal offend-
ers. The legislature further finds that advancements in electronic monitoring
technology have made the technology more common and acceptable to crim-
inal justice system personnel, policymakers, and the general public.

In an effort to reduce prison and jail populations, many states are
increasing their utilization of electronic monitoring. However, Washington
state’s use of electronic monitoring has been relatively stagnate.

The intent of this act is to determine what electronic monitoring poli-
cies and programs have been implemented in the other forty-nine states, in
order that Washington state can learn from the other states’ experiences."
[2005c 435§ 1.]

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Finding—1996 ¢ 275: See note following RCW 9.94A.505.

Application—1996 ¢ 275 §§ 1-5: See note following RCW 9.94A.505.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

9.94A.839 Special allegation—Sexual conduct with
victim in return for a fee—Procedures. (1) In a prosecu-
tion for a violation of RCW 9A.44.073, 9A.44.076,
9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, or an antic-
ipatory offense for a violation of RCW 9A.44.073,
9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089,
committed on or after July 22, 2007, the prosecuting attorney
may file a special allegation that the defendant engaged,
agreed, offered, attempted, solicited another, or conspired to
engage the victim in the sexual conduct in return for a fee,
when sufficient admissible evidence exists, which, when con-
sidered with the most plausible, reasonably foreseeable
defense that could be raised under the evidence, would justify
a finding by a reasonable and objective fact-finder that the
defendant engaged, agreed, offered, attempted, solicited
another, or conspired to engage the victim in the sexual con-
duct in return for a fee.

(2) Once a special allegation has been made under this
section, the state has the burden to prove beyond a reasonable
doubt that the defendant engaged, agreed, offered, attempted,
solicited another, or conspired to engage the victim in the
sexual conduct in return for a fee. If a jury is had, the jury
shall, if it finds the defendant guilty, also find a special ver-
dict as to whether the defendant engaged, agreed, offered,
attempted, solicited another, or conspired to engage the vic-
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tim in the sexual conduct in exchange for a fee. If no jury is
had, the court shall make a finding of fact as to whether the
defendant engaged, agreed, offered, attempted, solicited
another, or conspired to engage the victim in the sexual con-
duct in exchange for a fee.

(3) For purposes of this section, "sexual conduct" means
sexual intercourse or sexual contact as defined in chapter
9A.44 RCW. [2007 ¢ 368 § 10.]

Chapter 9.95 RCW
INDETERMINATE SENTENCES

Sections
9.95.003 Appointment of board members—Qualifications—Duties of

chairman—Salaries and travel expenses—Employees.
9.95.011 Minimum terms.
9.95.420 Sex offenders—End of sentence review— Victim input.
9.95.435 Sex offenders—Postrelease transfer to more restrictive con-

finement.

9.95.003 Appointment of board members—Qualifi-
cations—Duties of chairman—Salaries and travel
expenses—Employees. The board shall consist of a chair-
man and four other members, each of whom shall be
appointed by the governor with the consent of the senate.
Each member shall hold office for a term of five years, and
until his or her successor is appointed and qualified. The
terms shall expire on April 15th of the expiration year.
Vacancies in the membership of the board shall be filled by
appointment by the governor with the consent of the senate.
In the event of the inability of any member to act, the gover-
nor shall appoint some competent person to act in his stead
during the continuance of such inability. The members shall
not be removable during their respective terms except for
cause determined by the superior court of Thurston county.
The governor in appointing the members shall designate one
of them to serve as chairman at the governor’s pleasure. The
appointed chairman shall serve as a fully participating board
member and as the director of the agency.

The members of the board and its officers and employees
shall not engage in any other business or profession or hold
any other public office without the prior approval of the exec-
utive ethics board indicating compliance with RCW
42.52.020, 42.52.030, 42.52.040 and 42.52.120; nor shall
they, at the time of appointment or employment or during
their incumbency, serve as the representative of any political
party on an executive committee or other governing body
thereof, or as an executive officer or employee of any politi-
cal committee or association. The members of the board
shall each severally receive salaries fixed by the governor in
accordance with the provisions of RCW 43.03.040, and in
addition shall receive travel expenses incurred in the dis-
charge of their official duties in accordance with RCW
43.03.050 and 43.03.060.

The board may employ, and fix, with the approval of the
governor, the compensation of and prescribe the duties of a
senior administrative officer and such officers, employees,
and assistants as may be necessary, and provide necessary
quarters, supplies, and equipment. [2007 ¢ 362 § 1; 1997 ¢
350 § 2; 1986 ¢ 224 § 3; 1975->76 2nd ex.s. ¢ 34 § 8; 1969 ¢
98§9;1959¢32§1;1955¢340§9. Prior: 1945¢c 155§ 1,
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part; 1935 ¢ 114 § 8, part; Rem. Supp. 1945 § 10249-8, part.
Formerly RCW 43.67.020.]

Effective date—Severability—1986 ¢ 224: See notes following RCW
9.95.001.

Effective date—Severability—1975-’76 2nd ex.s. ¢ 34: See notes fol-
lowing RCW 2.08.115.

Severability—Effective date—1969 ¢ 98: See notes following RCW
9.95.120.

9.95.011 Minimum terms. (1) When the court commits
a convicted person to the department of corrections on or
after July 1, 1986, for an offense committed before July 1,
1984, the court shall, at the time of sentencing or revocation
of probation, fix the minimum term. The term so fixed shall
not exceed the maximum sentence provided by law for the
offense of which the person is convicted.

The court shall attempt to set the minimum term reason-
ably consistent with the purposes, standards, and sentencing
ranges adopted under RCW 9.94A.850, but the court is sub-
ject to the same limitations as those placed on the board under
RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115,
9A.32.040, 9A.44.045, and chapter 69.50 RCW. The court’s
minimum term decision is subject to review to the same
extent as a minimum term decision by the parole board before
July 1, 1986.

Thereafter, the expiration of the minimum term set by
the court minus any time credits earned under RCW 9.95.070
and 9.95.110 constitutes the parole eligibility review date, at
which time the board may consider the convicted person for
parole under RCW 9.95.100 and 9.95.110 and chapter
72.04A RCW. Nothing in this section affects the board’s
authority to reduce or increase the minimum term, once set
by the court, under RCW 9.95.040, 9.95.052, 9.95.055,
9.95.070, 9.95.080, 9.95.100, 9.95.115, 9.95.125, or
9.95.047.

(2)(a) Except as provided in (b) of this subsection, not
less than ninety days prior to the expiration of the minimum
term of a person sentenced under RCW 9.94A.712, for a sex
offense committed on or after September 1, 2001, less any
time credits permitted by statute, the board shall review the
person for conditional release to community custody as pro-
vided in RCW 9.95.420. If the board does not release the per-
son, it shall set a new minimum term not to exceed an addi-
tional five years. The board shall review the person again not
less than ninety days prior to the expiration of the new mini-
mum term.

(b) If at the time a person sentenced under RCW
9.94A.712 for a sex offense committed on or after September
1, 2001, arrives at a department of corrections facility, the
offender’s minimum term has expired or will expire within
one hundred twenty days of the offender’s arrival, then no
later than one hundred twenty days after the offender’s arrival
at a department of corrections facility, but after the board
receives the results from the end of sentence review process
and the recommendations for additional or modified condi-
tions of community custody from the department, the board
shall review the person for conditional release to community
custody as provided in RCW 9.95.420. If the board does not
release the person, it shall set a new minimum term not to
exceed an additional five years. The board shall review the
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person again not less than ninety days prior to the expiration
of the new minimum term.

(c) In setting a new minimum term, the board may con-
sider the length of time necessary for the offender to com-
plete treatment and programming as well as other factors that
relate to the offender’s release under RCW 9.95.420. The
board’s rules shall permit an offender to petition for an earlier
review if circumstances change or the board receives new
information that would warrant an earlier review. [2007 ¢
363§ 1;2002c 174 §2;2001 2nd sp.s. ¢ 12 § 320; 1993 ¢ 144
§3;1986¢224 §7.]

Effective date—2002 ¢ 174: See note following RCW 9.95.420.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Effective date—1993 ¢ 144: See note following RCW 9.95.045.

Effective date—Severability—1986 ¢ 224: See notes following RCW
9.95.001.

9.95.420 Sex offenders—End of sentence review—
Victim input. (1)(a) Except as provided in (c) of this subsec-
tion, before the expiration of the minimum term, as part of the
end of sentence review process under RCW 72.09.340,
72.09.345, and where appropriate, 72.09.370, the department
shall conduct, and the offender shall participate in, an exami-
nation of the offender, incorporating methodologies that are
recognized by experts in the prediction of sexual dangerous-
ness, and including a prediction of the probability that the
offender will engage in sex offenses if released.

(b) The board may contract for an additional, indepen-
dent examination, subject to the standards in this section.

(c) If at the time the sentence is imposed by the superior
court the offender’s minimum term has expired or will expire
within one hundred twenty days of the sentencing hearing,
the department shall conduct, within ninety days of the
offender’s arrival at a department of corrections facility, and
the offender shall participate in, an examination of the
offender, incorporating methodologies that are recognized by
experts in the prediction of sexual dangerousness, and includ-
ing a prediction of the probability that the offender will
engage in sex offenses if released.

(2) The board shall impose the conditions and instruc-
tions provided for in RCW 9.94A.720. The board shall con-
sider the department’s recommendations and may impose
conditions in addition to those recommended by the depart-
ment. The board may impose or modify conditions of com-
munity custody following notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no
later than ninety days before expiration of the minimum term,
but after the board receives the results from the end of sen-
tence review process and the recommendations for additional
or modified conditions of community custody from the
department, the board shall conduct a hearing to determine
whether it is more likely than not that the offender will
engage in sex offenses if released on conditions to be set by
the board. The board may consider an offender’s failure to
participate in an evaluation under subsection (1) of this sec-
tion in determining whether to release the offender. The
board shall order the offender released, under such affirma-
tive and other conditions as the board determines appropriate,
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unless the board determines by a preponderance of the evi-
dence that, despite such conditions, it is more likely than not
that the offender will commit sex offenses if released. If the
board does not order the offender released, the board shall
establish a new minimum term as provided in RCW 9.95.011.

(b) If at the time the offender’s minimum term has
expired or will expire within one hundred twenty days of the
offender’s arrival at a department of correction’s facility,
then no later than one hundred twenty days after the
offender’s arrival at a department of corrections facility, but
after the board receives the results from the end of sentence
review process and the recommendations for additional or
modified conditions of community custody from the depart-
ment, the board shall conduct a hearing to determine whether
it is more likely than not that the offender will engage in sex
offenses if released on conditions to be set by the board. The
board may consider an offender’s failure to participate in an
evaluation under subsection (1) of this section in determining
whether to release the offender. The board shall order the
offender released, under such affirmative and other condi-
tions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite
such conditions, it is more likely than not that the offender
will commit sex offenses if released. If the board does not
order the offender released, the board shall establish a new
minimum term as provided in RCW 9.95.011.

(4) In a hearing conducted under subsection (3) of this
section, the board shall provide opportunities for the victims
of any crimes for which the offender has been convicted to
present oral, video, written, or in-person testimony to the
board. The procedures for victim input shall be developed by
rule. To facilitate victim involvement, county prosecutor’s
offices shall ensure that any victim impact statements and
known contact information for victims of record are for-
warded as part of the judgment and sentence. [2007 ¢ 363 §
2;2006 ¢ 313 §2;2002 ¢ 174 § 1;2001 2nd sp.s. ¢ 12 § 306.]

Effective date—2002 ¢ 174: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[March 27, 2002]." [2002 ¢ 174 § 3.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

9.95.435 Sex offenders—Postrelease transfer to more
restrictive confinement. (1) If an offender released by the
board under RCW 9.95.420 violates any condition or require-
ment of community custody, the board may transfer the
offender to a more restrictive confinement status to serve up
to the remaining portion of the sentence, less credit for any
period actually spent in community custody or in detention
awaiting disposition of an alleged violation and subject to the
limitations of subsection (2) of this section.

(2) Following the hearing specified in subsection (3) of
this section, the board may impose sanctions such as work
release, home detention with electronic monitoring, work
crew, community restitution, inpatient treatment, daily
reporting, curfew, educational or counseling sessions, super-
vision enhanced through electronic monitoring, or any other
sanctions available in the community, or may suspend the
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release and sanction up to sixty days’ confinement in a local
correctional facility for each violation, or revoke the release
to community custody whenever an offender released by the
board under RCW 9.95.420 violates any condition or require-
ment of community custody.

(3) If an offender released by the board under RCW
9.95.420 is accused of violating any condition or requirement
of community custody, he or she is entitled to a hearing
before the board or a designee of the board prior to the impo-
sition of sanctions. The hearing shall be considered as
offender disciplinary proceedings and shall not be subject to
chapter 34.05 RCW. The board shall develop hearing proce-
dures and a structure of graduated sanctions consistent with
the hearing procedures and graduated sanctions developed
pursuant to RCW 9.94A.737. The board may suspend the
offender’s release to community custody and confine the
offender in a correctional institution owned, operated by, or
operated under contract with the state prior to the hearing
unless the offender has been arrested and confined for a new
criminal offense.

(4) The hearing procedures required under subsection (3)
of this section shall be developed by rule and include the fol-
lowing:

(a) Hearings shall be conducted by members or desig-
nees of the board unless the board enters into an agreement
with the department to use the hearing officers established
under RCW 9.94A.737;

(b) The board shall provide the offender with findings
and conclusions which include the evidence relied upon, and
the reasons the particular sanction was imposed. The board
shall notify the offender of the right to appeal the sanction
and the right to file a personal restraint petition under court
rules after the final decision of the board;

(¢c) The hearing shall be held unless waived by the
offender, and shall be electronically recorded. For offenders
not in total confinement, the hearing shall be held within
thirty days of service of notice of the violation, but not less
than twenty-four hours after notice of the violation. For
offenders in total confinement, the hearing shall be held
within thirty days of service of notice of the violation, but not
less than twenty-four hours after notice of the violation. The
board or its designee shall make a determination whether
probable cause exists to believe the violation or violations
occurred. The determination shall be made within forty-eight
hours of receipt of the allegation;

(d) The offender shall have the right to: (i) Be present at
the hearing; (ii) have the assistance of a person qualified to
assist the offender in the hearing, appointed by the presiding
hearing officer if the offender has a language or communica-
tions barrier; (iii) testify or remain silent; (iv) call witnesses
and present documentary evidence; (v) question witnesses
who appear and testify; and (vi) be represented by counsel if
revocation of the release to community custody upon a find-
ing of violation is a probable sanction for the violation. The
board may not revoke the release to community custody of
any offender who was not represented by counsel at the hear-
ing, unless the offender has waived the right to counsel; and

(e) The sanction shall take effect if affirmed by the pre-
siding hearing officer.

(5) Within seven days after the presiding hearing
officer’s decision, the offender may appeal the decision to the
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full board or to a panel of three reviewing examiners desig-
nated by the chair of the board or by the chair’s designee.
The sanction shall be reversed or modified if a majority of the
panel finds that the sanction was not reasonably related to any
of the following: (a) The crime of conviction; (b) the viola-
tion committed; (c) the offender’s risk of reoffending; or (d)
the safety of the community.

(6) For purposes of this section, no finding of a violation
of conditions may be based on unconfirmed or unconfirmable
allegations. [2007 ¢ 363 § 3;2003 ¢ 218 §1;2002¢c 175§ 17;
2001 2nd sp.s. ¢ 12 § 309.]

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Chapter 9.96 RCW
RESTORATION OF CIVIL RIGHTS
Sections
9.96.050 Final discharge of parolee—Restoration of civil rights—Gov-

ernor’s pardoning power not affected.

9.96.050 Final discharge of parolee—Restoration of
civil rights—Governor’s pardoning power not affected.
(1)(a) When an offender on parole has performed all obliga-
tions of his or her release, including any and all legal finan-
cial obligations, for such time as shall satisfy the indetermi-
nate sentence review board that his or her final release is not
incompatible with the best interests of society and the welfare
of the paroled individual, the board may make a final order of
discharge and issue a certificate of discharge to the offender.

(b) The board retains the jurisdiction to issue a certificate
of discharge after the expiration of the offender’s or parolee’s
maximum statutory sentence. If not earlier granted and any
and all legal financial obligations have been paid, the board
shall issue a final order of discharge three years from the date
of parole unless the parolee is on suspended or revoked status
at the expiration of the three years.

(c) The discharge, regardless of when issued, shall have
the effect of restoring all civil rights lost by operation of law
upon conviction, and the certification of discharge shall so
state.

(d) This restoration of civil rights shall not restore the
right to receive, possess, own, or transport firearms.

(e) The board shall issue a certificate of discharge to the
offender in person or by mail to the offender’s last known
address.

(2) The board shall send to the department of corrections
a copy of every signed certificate of discharge for offender
sentences under the authority of the department of correc-
tions.(3) The discharge provided for in this section shall be
considered as a part of the sentence of the convicted person
and shall not in any manner be construed as affecting the
powers of the governor to pardon any such person. [2007 ¢
363 §4;2007 ¢ 171 §2;2002 ¢ 16 § 3; 1993 ¢ 140 § 4; 1980
c75§1;1961c 187§ 1.]

Reviser’s note: This section was amended by 2007 ¢ 171 § 2 and by
2007 ¢ 363 § 4, each without reference to the other. Both amendments are
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incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Intent—2002 ¢ 16: See note following RCW 9.94A.637.

Title 9A
WASHINGTON CRIMINAL CODE

Chapters
9A.04 Preliminary article.

9A.36 Assault—Physical harm.

9A.44 Sex offenses.

9A.46 Harassment.

9A.48 Arson, reckless burning, and malicious mischief.

9A.56 Theft and robbery.

9A.84 Public disturbance.

9A.88 Indecent exposure—Prostitution.

Chapter 9A.04 RCW

PRELIMINARY ARTICLE

Sections

9A.04.110  Definitions.

9A.04.110 Definitions. In this title unless a different
meaning plainly is required:

(1) "Acted" includes, where relevant, omitted to act;

(2) "Actor" includes, where relevant, a person failing to
act;

(3) "Benefit" is any gain or advantage to the beneficiary,
including any gain or advantage to a third person pursuant to
the desire or consent of the beneficiary;

(4)(a) "Bodily injury," "physical injury," or "bodily
harm" means physical pain or injury, illness, or an impair-
ment of physical condition;

(b) "Substantial bodily harm" means bodily injury which
involves a temporary but substantial disfigurement, or which
causes a temporary but substantial loss or impairment of the
function of any bodily part or organ, or which causes a frac-
ture of any bodily part;

(c) "Great bodily harm" means bodily injury which cre-
ates a probability of death, or which causes significant seri-
ous permanent disfigurement, or which causes a significant
permanent loss or impairment of the function of any bodily
part or organ;

(5) "Building", in addition to its ordinary meaning,
includes any dwelling, fenced area, vehicle, railway car,
cargo container, or any other structure used for lodging of
persons or for carrying on business therein, or for the use,
sale or deposit of goods; each unit of a building consisting of
two or more units separately secured or occupied is a separate
building;

(6) "Deadly weapon" means any explosive or loaded or
unloaded firearm, and shall include any other weapon,
device, instrument, article, or substance, including a "vehi-
cle" as defined in this section, which, under the circum-
stances in which it is used, attempted to be used, or threat-
ened to be used, is readily capable of causing death or sub-
stantial bodily harm;
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(7) "Dwelling" means any building or structure, though
movable or temporary, or a portion thereof, which is used or
ordinarily used by a person for lodging;

(8) "Government" includes any branch, subdivision, or
agency of the government of this state and any county, city,
district, or other local governmental unit;

(9) "Governmental function" includes any activity which
a public servant is legally authorized or permitted to under-
take on behalf of a government;

(10) "Indicted" and "indictment" include "informed
against" and "information", and "informed against" and
"information" include "indicted" and "indictment";

(11) "Judge" includes every judicial officer authorized
alone or with others, to hold or preside over a court;

(12) "Malice" and "maliciously" shall import an evil
intent, wish, or design to vex, annoy, or injure another per-
son. Malice may be inferred from an act done in wilful disre-
gard of the rights of another, or an act wrongfully done with-
out just cause or excuse, or an act or omission of duty betray-
ing a wilful disregard of social duty;

(13) "Officer" and "public officer" means a person hold-
ing office under a city, county, or state government, or the
federal government who performs a public function and in so
doing is vested with the exercise of some sovereign power of
government, and includes all assistants, deputies, clerks, and
employees of any public officer and all persons lawfully
exercising or assuming to exercise any of the powers or func-
tions of a public officer;

(14) "Omission" means a failure to act;

(15) "Peace officer" means a duly appointed city, county,
or state law enforcement officer;

(16) "Pecuniary benefit" means any gain or advantage in
the form of money, property, commercial interest, or any-
thing else the primary significance of which is economic
gain;

(17) "Person", "he", and "actor" include any natural per-
son and, where relevant, a corporation, joint stock associa-
tion, or an unincorporated association;

(18) "Place of work" includes but is not limited to all the
lands and other real property of a farm or ranch in the case of
an actor who owns, operates, or is employed to work on such
a farm or ranch;

(19) "Prison" means any place designated by law for the
keeping of persons held in custody under process of law, or
under lawful arrest, including but not limited to any state cor-
rectional institution or any county or city jail;

(20) "Prisoner" includes any person held in custody
under process of law, or under lawful arrest;

(21) "Projectile stun gun" means an electronic device
that projects wired probes attached to the device that emit an
electrical charge and that is designed and primarily employed
to incapacitate a person or animal;

(22) "Property" means anything of value, whether tangi-
ble or intangible, real or personal;

(23) "Public servant" means any person other than a wit-
ness who presently occupies the position of or has been
elected, appointed, or designated to become any officer or
employee of government, including a legislator, judge, judi-
cial officer, juror, and any person participating as an advisor,
consultant, or otherwise in performing a governmental func-
tion;
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(24) "Signature" includes any memorandum, mark, or
sign made with intent to authenticate any instrument or writ-
ing, or the subscription of any person thereto;

(25) "Statute" means the Constitution or an act of the leg-
islature or initiative or referendum of this state;

(26) "Strangulation" means to compress a person’s neck,
thereby obstructing the person’s blood flow or ability to
breathe, or doing so with the intent to obstruct the person’s
blood flow or ability to breathe;

(27) "Threat" means to communicate, directly or indi-
rectly the intent:

(a) To cause bodily injury in the future to the person
threatened or to any other person; or

(b) To cause physical damage to the property of a person
other than the actor; or

(c) To subject the person threatened or any other person
to physical confinement or restraint; or

(d) To accuse any person of a crime or cause criminal
charges to be instituted against any person; or

(e) To expose a secret or publicize an asserted fact,
whether true or false, tending to subject any person to hatred,
contempt, or ridicule; or

(f) To reveal any information sought to be concealed by
the person threatened; or

(g) To testify or provide information or withhold testi-
mony or information with respect to another’s legal claim or
defense; or

(h) To take wrongful action as an official against anyone
or anything, or wrongfully withhold official action, or cause
such action or withholding; or

(i) To bring about or continue a strike, boycott, or other
similar collective action to obtain property which is not
demanded or received for the benefit of the group which the
actor purports to represent; or

(j) To do any other act which is intended to harm sub-
stantially the person threatened or another with respect to his
health, safety, business, financial condition, or personal rela-
tionships;

(28) "Vehicle" means a "motor vehicle" as defined in the
vehicle and traffic laws, any aircraft, or any vessel equipped
for propulsion by mechanical means or by sail;

(29) Words in the present tense shall include the future
tense; and in the masculine shall include the feminine and
neuter genders; and in the singular shall include the plural;
and in the plural shall include the singular. [2007 ¢ 79 § 3;
2005 ¢ 458 §3; 1988 ¢ 158 § 1; 1987 ¢ 324 § 1; 1986 ¢ 257 §
3; 1975 1stex.s. ¢ 260 § 9A.04.110.]

Finding—2007 ¢ 79: See note following RCW 9A.36.021.

Effective date—1988 ¢ 158: "This act shall take effect July 1, 1988."
[1988 c 158 § 4.]

Effective date—1987 ¢ 324: "Section 3 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take effect
immediately. The remainder of this act shall take effect July 1, 1988." [1987
c324§4]

Effective date—1986 ¢ 257 §§ 3-10: "Sections 3 through 10 of this act
shall take effect on July 1, 1988." [1987 ¢ 324 § 3; 1986 ¢ 257 § 12.]

Severability—1986 ¢ 257: See note following RCW 9A.56.010.
[2007 RCW Supp—page 49]
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Chapter 9A.36 RCW
ASSAULT—PHYSICAL HARM
Sections
9A.36.021  Assault in the second degree.

9A.36.021 Assault in the second degree. (1) A person
is guilty of assault in the second degree if he or she, under cir-
cumstances not amounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly
inflicts substantial bodily harm; or

(b) Intentionally and unlawfully causes substantial
bodily harm to an unborn quick child by intentionally and
unlawfully inflicting any injury upon the mother of such
child; or

(c) Assaults another with a deadly weapon; or

(d) With intent to inflict bodily harm, administers to or
causes to be taken by another, poison or any other destructive
or noxious substance; or

(e) With intent to commit a felony, assaults another; or

(f) Knowingly inflicts bodily harm which by design
causes such pain or agony as to be the equivalent of that pro-
duced by torture; or

(g) Assaults another by strangulation.

(2)(a) Except as provided in (b) of this subsection,
assault in the second degree is a class B felony.

(b) Assault in the second degree with a finding of sexual
motivation under RCW 9.94A.835 or 13.40.135 is a class A
felony. [2007 ¢ 79 § 2; 2003 ¢ 53 § 64; 2001 2nd sp.s.c 12 §
355;1997 ¢ 196 § 2. Prior: 1988 ¢ 266 § 2; 1988 ¢ 206 § 916;
1988 ¢ 158 § 2; 1987 ¢ 324 § 2; 1986 ¢ 257 § 5.]

Finding—2007 ¢ 79: "The legislature finds that assault by strangula-
tion may result in immobilization of a victim, may cause a loss of conscious-
ness, injury, or even death, and has been a factor in a significant number of
domestic violence related assaults and fatalities. While not limited to acts of
assault against an intimate partner, assault by strangulation is often know-
ingly inflicted upon an intimate partner with the intent to commit physical
injury, or substantial or great bodily harm. Strangulation is one of the most
lethal forms of domestic violence. The particular cruelty of this offense and
its potential effects upon a victim both physically and psychologically, merit
its categorization as a ranked felony offense under chapter 9A.36 RCW."
[2007c 79§ 1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sce note following
RCW 9.94A.030.

Effective date—1988 ¢ 266: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1988." [1988 ¢ 266 § 3.]

Effective date—1988 ¢ 206 §§ 916, 917: "Sections 916 and 917 of this
act shall take effect July 1, 1988." [1988 ¢ 206 § 922.]

Severability—1988 ¢ 206: See RCW 70.24.900.

Effective date—1988 ¢ 158: See note following RCW 9A.04.110.
Effective date—1987 ¢ 324: See note following RCW 9A.04.110.
Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 3-10: See note following RCW
9A.04.110.
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Chapter 9A.44 RCW
SEX OFFENSES
Sections
9A.44.010  Definitions.
9A.44.050  Rape in the second degree.
9A.44.100  Indecent liberties.

9A.44.010 Definitions. As used in this chapter:

(1) "Sexual intercourse" (a) has its ordinary meaning and
occurs upon any penetration, however slight, and

(b) Also means any penetration of the vagina or anus
however slight, by an object, when committed on one person
by another, whether such persons are of the same or opposite
sex, except when such penetration is accomplished for medi-
cally recognized treatment or diagnostic purposes, and

(c) Also means any act of sexual contact between per-
sons involving the sex organs of one person and the mouth or
anus of another whether such persons are of the same or
opposite sex.

(2) "Sexual contact" means any touching of the sexual or
other intimate parts of a person done for the purpose of grati-
fying sexual desire of either party or a third party.

(3) "Married" means one who is legally married to
another, but does not include a person who is living separate
and apart from his or her spouse and who has filed in an
appropriate court for legal separation or for dissolution of his
or her marriage.

(4) "Mental incapacity" is that condition existing at the
time of the offense which prevents a person from understand-
ing the nature or consequences of the act of sexual inter-
course whether that condition is produced by illness, defect,
the influence of a substance or from some other cause.

(5) "Physically helpless" means a person who is uncon-
scious or for any other reason is physically unable to commu-
nicate unwillingness to an act.

(6) "Forcible compulsion" means physical force which
overcomes resistance, or a threat, express or implied, that
places a person in fear of death or physical injury to herself or
himself or another person, or in fear that she or he or another
person will be kidnapped.

(7) "Consent" means that at the time of the act of sexual
intercourse or sexual contact there are actual words or con-
duct indicating freely given agreement to have sexual inter-
course or sexual contact.

(8) "Significant relationship" means a situation in which
the perpetrator is:

(a) A person who undertakes the responsibility, profes-
sionally or voluntarily, to provide education, health, welfare,
or organized recreational activities principally for minors;

(b) A person who in the course of his or her employment
supervises minors; or

(c) A person who provides welfare, health or residential
assistance, personal care, or organized recreational activities
to frail elders or vulnerable adults, including a provider,
employee, temporary employee, volunteer, or independent
contractor who supplies services to long-term care facilities
licensed or required to be licensed under chapter 18.20,
18.51, 72.36, or 70.128 RCW, and home health, hospice, or
home care agencies licensed or required to be licensed under
chapter 70.127 RCW, but not including a consensual sexual
partner.
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(9) "Abuse of a supervisory position" means:

(a) To use a direct or indirect threat or promise to exer-
cise authority to the detriment or benefit of a minor; or

(b) To exploit a significant relationship in order to obtain
the consent of a minor.

(10) "Person with a developmental disability," for pur-
poses of RCW 9A.44.050(1)(c) and 9A.44.100(1)(c), means
a person with a developmental disability as defined in RCW
71A.10.020.

(11) "Person with supervisory authority," for purposes of
RCW 9A.44.050(1) (c) or (e) and 9A.44.100(1) (c) or (e),
means any proprietor or employee of any public or private
care or treatment facility who directly supervises develop-
mentally disabled, mentally disordered, or chemically depen-
dent persons at the facility.

(12) "Person with a mental disorder" for the purposes of
RCW 9A.44.050(1)(e) and 9A.44.100(1)(e) means a person
with a "mental disorder" as defined in RCW 71.05.020.

(13) "Person with a chemical dependency" for purposes
of RCW 9A.44.050(1)(e) and 9A.44.100(1)(e) means a per-
son who is "chemically dependent" as defined in RCW
70.96A.020(4).

(14) "Health care provider" for purposes of RCW
9A.44.050 and 9A.44.100 means a person who is, holds him-
self or herself out to be, or provides services as if he or she
were: (a) A member of a health care profession under chapter
18.130 RCW; or (b) registered under chapter 18.19 RCW or
licensed under chapter 18.225 RCW, regardless of whether
the health care provider is licensed, certified, or registered by
the state.

(15) "Treatment" for purposes of RCW 9A.44.050 and
9A.44.100 means the active delivery of professional services
by a health care provider which the health care provider holds
himself or herself out to be qualified to provide.

(16) "Frail elder or vulnerable adult" means a person
sixty years of age or older who has the functional, mental, or
physical inability to care for himself or herself. "Frail elder
or vulnerable adult" also includes a person found incapaci-
tated under chapter 11.88 RCW, a person over eighteen years
of age who has a developmental disability under chapter
71A.10 RCW, a person admitted to a long-term care facility
that is licensed or required to be licensed under chapter 18.20,
18.51, 72.36, or 70.128 RCW, and a person receiving ser-
vices from a home health, hospice, or home care agency
licensed or required to be licensed under chapter 70.127
RCW. [2007 ¢ 20 § 3; 2005 ¢ 262 § 1; 2001 ¢ 251 § 28.
Prior: 1997 ¢392 § 513; 1997 ¢ 112 § 37; 1994 ¢ 271 § 302;
1993 ¢ 477§ 1; 1988 ¢ 146 § 3; 1988 ¢ 145§ 1; 1981 ¢ 123 §
1; 1975 1stex.s. ¢ 14 § 1. Formerly RCW 9.79.140.]

Effective date—2007 ¢ 20: See note following RCW 9A.44.050.
Severability—2001 ¢ 251: See RCW 18.225.900.

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 ¢ 392: See
notes following RCW 74.39A.009.

Intent—1994 ¢ 271: "The legislature hereby reaffirms its desire to pro-
tect the children of Washington from sexual abuse and further reaffirms its
condemnation of child sexual abuse that takes the form of causing one child
to engage in sexual contact with another child for the sexual gratification of
the one causing such activities to take place." [1994 ¢ 271 § 301.]

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

9A.44.050

Severability—Effective dates—1988 ¢ 146: See notes following
RCW 9A.44.050.

Effective date—1988 ¢ 145: "This act shall take effect July 1, 1988."
[1988 c 145 § 26.]

Savings—Application—1988 ¢ 145: "This act shall not have the effect
of terminating or in any way modifying any liability, civil or criminal, which
is already in existence on July 1, 1988, and shall apply only to offenses com-
mitted on or after July 1, 1988." [1988 ¢ 145 § 25.]

9A.44.050 Rape in the second degree. (1) A person is
guilty of rape in the second degree when, under circum-
stances not constituting rape in the first degree, the person
engages in sexual intercourse with another person:

(a) By forcible compulsion;

(b) When the victim is incapable of consent by reason of
being physically helpless or mentally incapacitated;

(c) When the victim is a person with a developmental
disability and the perpetrator is a person who is not married to
the victim and who:

(i) Has supervisory authority over the victim; or

(i1) Was providing transportation, within the course of
his or her employment, to the victim at the time of the
offense;

(d) When the perpetrator is a health care provider, the
victim is a client or patient, and the sexual intercourse occurs
during a treatment session, consultation, interview, or exam-
ination. It is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the client or
patient consented to the sexual intercourse with the knowl-
edge that the sexual intercourse was not for the purpose of
treatment;

(e) When the victim is a resident of a facility for persons
with a mental disorder or chemical dependency and the per-
petrator is a person who is not married to the victim and has
supervisory authority over the victim; or

(f) When the victim is a frail elder or vulnerable adult
and the perpetrator is a person who is not married to the vic-
tim and who:

(i) Has a significant relationship with the victim; or

(il)) Was providing transportation, within the course of
his or her employment, to the victim at the time of the
offense.

(2) Rape in the second degree is a class A felony. [2007
c208§1;1997 ¢ 392 § 514; 1993 ¢ 477 § 2; 1990 ¢ 3 § 901;
1988¢c 146§ 1; 1983 c 118 § 2; 1979 ex.s. c 244 § 2; 1975 1st
ex.s. ¢ 14 § 5. Formerly RCW 9.79.180.]

Effective date—2007 ¢ 20: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[April 10,2007]." [2007 ¢ 20 § 4.]

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 ¢ 392: See
notes following RCW 74.39A.009.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Severability—1988 ¢ 146: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1988 ¢ 146 § 5.]

Effective dates—1988 ¢ 146: "Section 4 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take effect
immediately [March 21, 1988]. The remainder of this act shall take effect
July 1, 1988." [1988 ¢ 146 § 6.]
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9A.44.100 Indecent liberties. (1) A person is guilty of
indecent liberties when he or she knowingly causes another
person who is not his or her spouse to have sexual contact
with him or her or another:

(a) By forcible compulsion;

(b) When the other person is incapable of consent by rea-
son of being mentally defective, mentally incapacitated, or
physically helpless;

(c) When the victim is a person with a developmental
disability and the perpetrator is a person who is not married to
the victim and who:

(i) Has supervisory authority over the victim; or

(i) Was providing transportation, within the course of
his or her employment, to the victim at the time of the
offense;

(d) When the perpetrator is a health care provider, the
victim is a client or patient, and the sexual contact occurs dur-
ing a treatment session, consultation, interview, or examina-
tion. It is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the client or
patient consented to the sexual contact with the knowledge
that the sexual contact was not for the purpose of treatment;

(e) When the victim is a resident of a facility for persons
with a mental disorder or chemical dependency and the per-
petrator is a person who is not married to the victim and has
supervisory authority over the victim; or

(f) When the victim is a frail elder or vulnerable adult
and the perpetrator is a person who is not married to the vic-
tim and who:

(1) Has a significant relationship with the victim; or

(il)) Was providing transportation, within the course of
his or her employment, to the victim at the time of the
offense.

(2)(a) Except as provided in (b) of this subsection, inde-
cent liberties is a class B felony.

(b) Indecent liberties by forcible compulsion is a class A
felony. [2007 ¢ 20 § 2; 2003 ¢ 53 § 67; 2001 2nd sp.s.c 12 §
359; 1997 ¢392 § 515; 1993 ¢ 477 § 3; 1988 c 146 § 2; 1988
c 145§ 10; 1986 ¢ 131 § 1; 1975 Ist ex.s. ¢ 260 § 9A.88.100.
Formerly RCW 9A.88.100.]

Effective date—2007 ¢ 20: See note following RCW 9A.44.050.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 ¢ 392: See
notes following RCW 74.39A.009.

Severability—Effective dates—1988 ¢ 146: See notes following
RCW 9A.44.050.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Chapter 9A.46 RCW
HARASSMENT
Sections
9A.46.110  Stalking.
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9A.46.110 Stalking. (1) A person commits the crime of
stalking if, without lawful authority and under circumstances
not amounting to a felony attempt of another crime:

(a) He or she intentionally and repeatedly harasses or
repeatedly follows another person; and

(b) The person being harassed or followed is placed in
fear that the stalker intends to injure the person, another per-
son, or property of the person or of another person. The feel-
ing of fear must be one that a reasonable person in the same
situation would experience under all the circumstances; and

(c) The stalker either:

(1) Intends to frighten, intimidate, or harass the person; or

(i1) Knows or reasonably should know that the person is
afraid, intimidated, or harassed even if the stalker did not
intend to place the person in fear or intimidate or harass the
person.

(2)(a) It is not a defense to the crime of stalking under
subsection (1)(c)(i) of this section that the stalker was not
given actual notice that the person did not want the stalker to
contact or follow the person; and

(b) It is not a defense to the crime of stalking under sub-
section (1)(c)(ii) of this section that the stalker did not intend
to frighten, intimidate, or harass the person.

(3) It shall be a defense to the crime of stalking that the
defendant is a licensed private investigator acting within the
capacity of his or her license as provided by chapter 18.165
RCW.

(4) Attempts to contact or follow the person after being
given actual notice that the person does not want to be con-
tacted or followed constitutes prima facie evidence that the
stalker intends to intimidate or harass the person. "Contact"
includes, in addition to any other form of contact or commu-
nication, the sending of an electronic communication to the
person.

(5)(a) Except as provided in (b) of this subsection, a per-
son who stalks another person is guilty of a gross misde-
meanor.

(b) A person who stalks another is guilty of a class C fel-
ony if any of the following applies: (i) The stalker has previ-
ously been convicted in this state or any other state of any
crime of harassment, as defined in RCW 9A.46.060, of the
same victim or members of the victim’s family or household
or any person specifically named in a protective order; (ii) the
stalking violates any protective order protecting the person
being stalked; (iii) the stalker has previously been convicted
of a gross misdemeanor or felony stalking offense under this
section for stalking another person; (iv) the stalker was armed
with a deadly weapon, as defined in RCW 9.94A.602, while
stalking the person; (v)(A) the stalker’s victim is or was a law
enforcement officer; judge; juror; attorney; victim advocate;
legislator; community correction’s officer; an employee, con-
tract staff person, or volunteer of a correctional agency; or an
employee of the child protective, child welfare, or adult pro-
tective services division within the department of social and
health services; and (B) the stalker stalked the victim to retal-
iate against the victim for an act the victim performed during
the course of official duties or to influence the victim’s per-
formance of official duties; or (vi) the stalker’s victim is a
current, former, or prospective witness in an adjudicative
proceeding, and the stalker stalked the victim to retaliate
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against the victim as a result of the victim’s testimony or
potential testimony.

(6) As used in this section:

(a) "Correctional agency" means a person working for
the department of natural resources in a correctional setting
or any state, county, or municipally operated agency with the
authority to direct the release of a person serving a sentence
or term of confinement and includes but is not limited to the
department of corrections, the indeterminate sentence review
board, and the department of social and health services.

(b) "Follows" means deliberately maintaining visual or
physical proximity to a specific person over a period of time.
A finding that the alleged stalker repeatedly and deliberately
appears at the person’s home, school, place of employment,
business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged
stalker follows the person. It is not necessary to establish that
the alleged stalker follows the person while in transit from
one location to another.

(c) "Harasses" means unlawful harassment as defined in
RCW 10.14.020.

(d) "Protective order" means any temporary or perma-
nent court order prohibiting or limiting violence against,
harassment of, contact or communication with, or physical
proximity to another person.

(e) "Repeatedly" means on two or more separate occa-
sions. [2007 ¢ 201 § 1;2006 ¢ 95 § 3; 2003 ¢ 53 § 70. Prior:
1999 ¢ 143 § 35; 1999 ¢ 27 § 3; 1994 ¢ 271 § 801; 1992 ¢ 186
§1.]

Findings—Intent—2006 c 95: See note following RCW 74.04.790.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Intent—1999 ¢ 27: See note following RCW 9A.46.020.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Severability—1992 ¢ 186: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1992 ¢ 186 § 10.]

Chapter 9A.48 RCW
ARSON, RECKLESS BURNING, AND
MALICIOUS MISCHIEF
Sections
9A.48.020  Arson in the first degree.

9A.48.020 Arson in the first degree. (1) A person is
guilty of arson in the first degree if he or she knowingly and
maliciously:

(a) Causes a fire or explosion which is manifestly dan-
gerous to any human life, including firefighters; or

(b) Causes a fire or explosion which damages a dwelling;
or

(c) Causes a fire or explosion in any building in which
there shall be at the time a human being who is not a partici-
pant in the crime; or

(d) Causes a fire or explosion on property valued at ten
thousand dollars or more with intent to collect insurance pro-
ceeds.

9A.56.040

(2) Arson in the first degree is a class A felony. [2007 ¢
218 § 63; 1981 ¢ 203 § 2; 1975 1st ex.s. ¢ 260 § 9A.48.020.]

Intent—Finding—2007 c 218: See note following RCW 1.08.130.

Chapter 9A.56 RCW
THEFT AND ROBBERY
Sections
9A.56.030  Theft in the first degree—Other than firearm or motor vehicle.
9A.56.040  Theft in the second degree—Other than firearm or motor vehi-
cle.
9A.56.063  Making or possessing motor vehicle theft tools.
9A.56.065  Theft of motor vehicle.
9A.56.068  Possession of stolen vehicle.
9A.56.070  Taking motor vehicle without permission in the first degree.
9A.56.078  Motor vehicle crimes—Civil action.
9A.56.096  Theft of rental, leased, lease-purchased, or loaned property.
9A.56.150  Possessing stolen property in the first degree—Other than fire-
arm or motor vehicle.
9A.56.160  Possessing stolen property in the second degree—Other than

firearm or motor vehicle.

9A.56.030 Theft in the first degree—Other than fire-
arm or motor vehicle. (1) A person is guilty of theft in the
first degree if he or she commits theft of:

(a) Property or services which exceed(s) one thousand
five hundred dollars in value other than a firearm as defined
in RCW 9.41.010;

(b) Property of any value, other than a firearm as defined
in RCW 9.41.010 or a motor vehicle, taken from the person
of another; or

(¢) A search and rescue dog, as defined in RCW
9.91.175, while the search and rescue dog is on duty.

(2) Theft in the first degree is a class B felony. [2007 c
199 § 3; 2005 ¢ 212 § 2; 1995 ¢ 129 § 11 (Initiative Measure
No. 159); 1975 1st ex.s. ¢ 260 § 9A.56.030.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.
Civil action for shoplifting by adults, minors: RCW 4.24.230.

9A.56.040 Theft in the second degree—Other than
firearm or motor vehicle. (1) A person is guilty of theft in
the second degree if he or she commits theft of:

(a) Property or services which exceed(s) two hundred
fifty dollars in value but does not exceed one thousand five
hundred dollars in value, other than a firearm as defined in
RCW 9.41.010 or a motor vehicle; or

(b) A public record, writing, or instrument kept, filed, or
deposited according to law with or in the keeping of any pub-
lic office or public servant; or

(c) An access device.

(2) Theft in the second degree is a class C felony. [2007
¢ 199 § 4; 1995 ¢ 129 § 12 (Initiative Measure No. 159); 1994
sp.s. ¢ 7 §433; 1987 ¢ 140 § 2; 1982 1stex.s.c 47 § 15; 1975
Ist ex.s. ¢ 260 § 9A.56.040.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.
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Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.
Severability—1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.

Civil action for shoplifting by adults, minors: RCW 4.24.230.

9A.56.063 Making or possessing motor vehicle theft
tools. (1) Any person who makes or mends, or causes to be
made or mended, uses, or has in his or her possession any
motor vehicle theft tool, that is adapted, designed, or com-
monly used for the commission of motor vehicle related theft,
under circumstances evincing an intent to use or employ, or
allow the same to be used or employed, in the commission of
motor vehicle theft, or knowing that the same is intended to
be so used, is guilty of making or having motor vehicle theft
tools.

(2) For the purpose of this section, motor vehicle theft
tool includes, but is not limited to, the following: Slim jim,
false master key, master purpose key, altered or shaved key,
trial or jiggler key, slide hammer, lock puller, picklock, bit,
nipper, any other implement shown by facts and circum-
stances that is intended to be used in the commission of a
motor vehicle related theft, or knowing that the same is
intended to be so used.

(3) For the purposes of this section, the following defini-
tions apply:

(a) "False master" or "master key" is any key or other
device made or altered to fit locks or ignitions of multiple
vehicles, or vehicles other than that for which the key was
originally manufactured.

(b) "Altered or shaved key" is any key so altered, by cut-
ting, filing, or other means, to fit multiple vehicles or vehicles
other than the vehicles for which the key was originally man-
ufactured.

(c) "Trial keys" or "jiggler keys" are keys or sets
designed or altered to manipulate a vehicle locking mecha-
nism other than the lock for which the key was originally
manufactured.

(4) Making or having motor vehicle theft tools is a gross
misdemeanor. [2007 ¢ 199 § 18.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

9A.56.065 Theft of motor vehicle. (1) A person is
guilty of theft of a motor vehicle if he or she commits theft of
a motor vehicle.

(2) Theft of a motor vehicle is a class B felony. [2007 ¢
199 § 2.]

Findings—Intent—2007 ¢ 199: "(1) The legislature finds that:

(a) Automobiles are an essential part of our everyday lives. The west
coast is the only region of the United States with an increase of over three
percent in motor vehicle thefts over the last several years. The family car is
a priority of most individuals and families. The family car is typically the
second largest investment a person has next to the home, so when a car is sto-
len, it causes a significant loss and inconvenience to people, imposes finan-
cial hardship, and negatively impacts their work, school, and personal activ-
ities. Appropriate and meaningful penalties that are proportionate to the
crime committed must be imposed on those who steal motor vehicles;

(b) In Washington, more than one car is stolen every eleven minutes,
one hundred thirty-eight cars are stolen every day, someone’s car has a one
in one hundred seventy-nine chance of being stolen, and more vehicles were
stolen in 2005 than in any other previous year. Since 1994, auto theft has
increased over fifty-five percent, while other property crimes like burglary
are on the decline or holding steady. The national crime insurance bureau
reports that Seattle and Tacoma ranked in the top ten places for the most auto

[2007 RCW Supp—page 54]

Title 9A RCW: Washington Criminal Code

thefts, ninth and tenth respectively, in 2004. In 2005, over fifty thousand
auto thefts were reported costing Washington citizens more than three hun-
dred twenty-five million dollars in higher insurance rates and lost vehicles.
Nearly eighty percent of these crimes occurred in the central Puget Sound
region consisting of the heavily populated areas of King, Pierce, and Sno-
homish counties;

(c) Law enforcement has determined that auto theft, along with all the
grief it causes the immediate victims, is linked more and more to offenders
engaged in other crimes. Many stolen vehicles are used by criminals
involved in such crimes as robbery, burglary, and assault. In addition, many
people who are stopped in stolen vehicles are found to possess the personal
identification of other persons, or to possess methamphetamine, precursors
to methamphetamine, or equipment used to cook methamphetamine;

(d) Juveniles account for over half of the reported auto thefts with
many of these thefts being their first criminal offense. It is critical that they,
along with first time adult offenders, are appropriately punished for their
crimes. However, it is also important that first time offenders who qualify
receive appropriate counseling treatment for associated problems that may
have contributed to the commission of the crime, such as drugs, alcohol, and
anger management; and

(e) A coordinated and concentrated enforcement mechanism is critical
to an effective statewide offensive against motor vehicle theft. Such a sys-
tem provides for better communications between and among law enforce-
ment agencies, more efficient implementation of efforts to discover, track,
and arrest auto thieves, quicker recovery, and the return of stolen vehicles,
saving millions of dollars in potential loss to victims and their insurers.

(2) It is the intent of this act to deter motor vehicle theft through a state-
wide cooperative effort by combating motor vehicle theft through tough
laws, supporting law enforcement activities, improving enforcement and
administration, effective prosecution, public awareness, and meaningful
treatment for first time offenders where appropriate. It is also the intent of
the legislature to ensure that adequate funding is provided to implement this
act in order for real, observable reductions in the number of auto thefts in
Washington state." [2007 ¢ 199 § 1.]

Short title—2007 ¢ 199: "This act shall be known as the Elizabeth
Nowak-Washington auto theft prevention act." [2007 ¢ 199 § 29.]

9A.56.068 Possession of stolen vehicle. (1) A person is
guilty of possession of a stolen vehicle if he or she possess
[possesses] a stolen motor vehicle.

(2) Possession of a stolen motor vehicle is a class B fel-
ony. [2007 ¢ 199 § 5.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

9A.56.070 Taking motor vehicle without permission
in the first degree. (1) A person is guilty of taking a motor
vehicle without permission in the first degree if he or she,
without the permission of the owner or person entitled to pos-
session, intentionally takes or drives away an automobile or
motor vehicle, whether propelled by steam, electricity, or
internal combustion engine, that is the property of another,
and he or she:

(a) Alters the motor vehicle for the purpose of changing
its appearance or primary identification, including obscuring,
removing, or changing the manufacturer’s serial number or
the vehicle identification number plates;

(b) Removes, or participates in the removal of, parts
from the motor vehicle with the intent to sell the parts;

(c) Exports, or attempts to export, the motor vehicle
across state lines or out of the United States for profit;

(d) Intends to sell the motor vehicle; or

(e) Is engaged in a conspiracy and the central object of
the conspiratorial agreement is the theft of motor vehicles for
sale to others for profit or is engaged in a conspiracy and has
solicited a juvenile to participate in the theft of a motor vehi-
cle.
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(2) Taking a motor vehicle without permission in the
first degree is a class B felony. [2007 ¢ 199 § 16; 2003 ¢ 53
§ 72;2002 ¢ 324 § 1; 1975 1st ex.s. ¢ 260 § 9A.56.070.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Study and report—2002 ¢ 324: "The sentencing guidelines commis-
sion shall study the impact of the sentencing changes in this act upon the
incidence of the crime of taking a motor vehicle without permission. By
December 2004, the commission shall submit a report to the governor and
the legislature. The report shall address:

(1) Whether the creation of the crime of taking a motor vehicle without
permission in the first degree and the increased penalties for that new crime
have resulted in a reduction in the number of convictions for taking a motor
vehicle without permission in the first or second degree; and

(2) Whether there are other actions, either civil or criminal, that could
have the effect of further decreasing the incidence of these crimes, including
but not limited to: The revocation of driving privileges, double scoring of
prior convictions, or increasing penalties for juveniles." [2002 ¢ 324 § 4.]

9A.56.078 Motor vehicle crimes—Civil action. (1) A
person who is deprived of his or her motor vehicle because of
a violation of RCW 9A.56.030, 9A.56.040, 9A.56.070, or
9A.56.075 may file an action in superior court against the
perpetrator for the recovery of actual damages, limited to the
value of any damage to the vehicle and any property stolen
from the vehicle, civil damages of up to five thousand dollars,
and the costs of the suit, including reasonable attorneys’ fees.

(2)(a) Except as provided in (b) of this subsection, ser-
vice of any summons or other process under this section shall
be by personal service.

(b)(i) If the defendant cannot be found after a due and
diligent search, the defendant’s violation of RCW 9A.56.030,
9A.56.040, 9A.56.070, or 9A.56.075 shall be deemed to con-
stitute an appointment by the defendant of the secretary of
state of the state of Washington to be his or her true and law-
ful attorney upon whom may be served all lawful summons
and processes against him or her under this section. The
plaintiff shall perform the service allowed under this subsec-
tion (2)(b)(i) by leaving two copies of the summons or other
process with the secretary of state or at the secretary of state’s
office. Service in this manner constitutes sufficient and valid
personal service upon the defendant.

(i1) After performing service under (b)(i) of this subsec-
tion, the plaintiff shall promptly send notice of service under
(b)(i) of this subsection and a copy of the summons or pro-
cess to the defendant by registered mail, with return receipt
requested, to the defendant’s last known address. After com-
plying with this subsection (2)(b)(ii), the plaintiff shall file
the following with the secretary of state to be attached to the
summons or process filed under (b)(i) of this subsection:

(A) An affidavit from the plaintiff attesting to compli-
ance with (b)(ii) of this subsection; and

(B) An affidavit from the plaintiff’s attorney that he or
she has, with due diligence, attempted to serve personal pro-
cess upon the defendant at all addresses known to him or her
and listing the addresses at which he or she attempted to per-
sonally serve the defendant. However, if the defendant’s
endorsed return receipt is received, then the affidavit need
only show that the defendant received personal service by
mail.

9A.56.096

(iii) The secretary of state shall send, by prepaid mail, a
copy of the summons or process received under (b)(i) of this
subsection to the defendant’s address, if known. The secre-
tary of state shall keep a record that shows the day of service
of all summons and processes made under (b)(i) of this sub-
section.

(iv) The court in which an action is brought under this
section may order continuances as may be necessary to afford
the defendant a reasonable opportunity to defend the action.

(v) The secretary of state may charge a fee for his or her
services under (b) of this subsection. The fee shall be part of
the costs of suit that may be awarded to the plaintiff.

(3) The department of licensing shall suspend the
driver’s license or driving privilege of a defendant until any
monetary obligation imposed under subsection (1) of this
section is paid in full, unless the defendant has entered into a
payment plan under subsection (4) of this section.

(4) If the court determines that a person is not able to pay
a monetary obligation made under subsection (1) of this sec-
tion in full, the court may enter into a payment plan with the
person. If the person fails to meet the obligations of the pay-
ment plan, the court may modify or revoke the plan and order
the defendant to pay the obligation in full. If the court
revokes the plan, it shall notify the department of licensing
and the department of licensing shall suspend the driver’s
license or driving privilege of the defendant until the mone-
tary obligation is paid in full.

(5) The court shall notify the department of licensing
when the monetary obligation of a defendant whose license is
suspended under this section is paid in full. [2007 ¢ 393 § 1.]

9A.56.096 Theft of rental, leased, lease-purchased, or
loaned property. (1) A person who, with intent to deprive
the owner or owner’s agent, wrongfully obtains, or exerts
unauthorized control over, or by color or aid of deception
gains control of personal property that is rented, leased, or
loaned by written agreement to the person, is guilty of theft of
rental, leased, lease-purchased, or loaned property.

(2) The finder of fact may presume intent to deprive if
the finder of fact finds either of the following:

(a) That the person who rented or leased the property
failed to return or make arrangements acceptable to the owner
of the property or the owner’s agent to return the property to
the owner or the owner’s agent within seventy-two hours
after receipt of proper notice following the due date of the
rental, lease, lease-purchase, or loan agreement; or

(b) That the renter, lessee, or borrower presented identi-
fication to the owner or the owner’s agent that was materially
false, fictitious, or not current with respect to name, address,
place of employment, or other appropriate items.

(3) As used in subsection (2) of this section, "proper
notice" consists of a written demand by the owner or the
owner’s agent made after the due date of the rental, lease,
lease-purchase, or loan period, mailed by certified or regis-
tered mail to the renter, lessee, or borrower at: (a) The
address the renter, lessee, or borrower gave when the contract
was made; or (b) the renter, lessee, or borrower’s last known
address if later furnished in writing by the renter, lessee, bor-
rower, or the agent of the renter, lessee, or borrower.
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(4) The replacement value of the property obtained must
be utilized in determining the amount involved in the theft of
rental, leased, lease-purchased, or loaned property.

(5)(a) Theft of rental, leased, lease-purchased, or loaned
property is a class B felony if the rental, leased, lease-pur-
chased, or loaned property is valued at one thousand five
hundred dollars or more.

(b) Theft of rental, leased, lease-purchased, or loaned
property is a class C felony if the rental, leased, lease-pur-
chased, or loaned property is valued at two hundred fifty dol-
lars or more but less than one thousand five hundred dollars.

(c) Theft of rental, leased, lease-purchased, or loaned
property is a gross misdemeanor if the rental, leased, lease-
purchased, or loaned property is valued at less than two hun-
dred fifty dollars.

(6) This section applies to rental agreements that provide
that the renter may return the property any time within the
rental period and pay only for the time the renter actually
retained the property, in addition to any minimum rental fee,
to lease agreements, to lease-purchase agreements as defined
under RCW 63.19.010, and to vehicles loaned to prospective
purchasers borrowing a vehicle by written agreement from a
motor vehicle dealer licensed under chapter 46.70 RCW.
This section does not apply to rental or leasing of real prop-
erty under the residential landlord-tenant act, chapter 59.18
RCW. [2007 ¢ 199 § 17;2003 ¢ 53 § 77; 1997 ¢ 346 § 1.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9A.56.150 Possessing stolen property in the first
degree—Other than firearm or motor vehicle. (1) A per-
son is guilty of possessing stolen property in the first degree
if he or she possesses stolen property, other than a firearm as
defined in RCW 9.41.010 or a motor vehicle, which exceeds
one thousand five hundred dollars in value.

(2) Possessing stolen property in the first degree is a
class B felony. [2007 ¢ 199 § 6; 1995 ¢ 129 § 14 (Initiative
Measure No. 159); 1975 1st ex.s. ¢ 260 § 9A.56.150.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

9A.56.160 Possessing stolen property in the second
degree—Other than firearm or motor vehicle. (1) A per-
son is guilty of possessing stolen property in the second
degree if:

(a) He or she possesses stolen property, other than a fire-
arm as defined in RCW 9.41.010 or a motor vehicle, which
exceeds two hundred fifty dollars in value but does not
exceed one thousand five hundred dollars in value; or

(b) He or she possesses a stolen public record, writing or
instrument kept, filed, or deposited according to law; or

(c) He or she possesses a stolen access device.

(2) Possessing stolen property in the second degree is a
class C felony. [2007 ¢ 199 § 7; 1995 ¢ 129 § 15 (Initiative
Measure No. 159); 1994 sp.s. ¢ 7 § 434; 1987 ¢ 140 § 4; 1975
Ist ex.s. ¢ 260 § 9A.56.160.]
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Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Chapter 9A.84 RCW
PUBLIC DISTURBANCE
Sections
9A.84.030  Disorderly conduct.

9A.84.030 Disorderly conduct. (1) A person is guilty
of disorderly conduct if the person:

(a) Uses abusive language and thereby intentionally cre-
ates a risk of assault;

(b) Intentionally disrupts any lawful assembly or meet-
ing of persons without lawful authority;

(c) Intentionally obstructs vehicular or pedestrian traffic
without lawful authority; or

(d)(i) Intentionally engages in fighting or in tumultuous
conduct or makes unreasonable noise, within five hundred
feet of:

(A) The location where a funeral or burial is being per-
formed,;

(B) A funeral home during the viewing of a deceased
person;

(C) A funeral procession, if the person described in this
subsection (1)(d) knows that the funeral procession is taking
place; or

(D) A building in which a funeral or memorial service is
being conducted; and

(i1) Knows that the activity adversely affects the funeral,
burial, viewing, funeral procession, or memorial service.

(2) Disorderly conduct is a misdemeanor. [2007 c2 § 1;
1975 1st ex.s. ¢ 260 § 9A.84.030.]

Effective date—2007 ¢ 2: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[February 2, 2007]." [2007 ¢ 2 § 2.]

Chapter 9A.88 RCW
INDECENT EXPOSURE—PROSTITUTION
Sections
9A.88.070  Promoting prostitution in the first degree.
9A.88.120  Additional fee assessments.
9A.88.140  Vehicle impoundment.

9A.88.070 Promoting prostitution in the first degree.
(1) A person is guilty of promoting prostitution in the first
degree if he or she knowingly advances prostitution by com-
pelling a person by threat or force to engage in prostitution or
profits from prostitution which results from such threat or
force.

(2) Promoting prostitution in the first degree is a class B
felony. [2007 ¢ 368 § 13; 1975 1st ex.s. ¢ 260 § 9A.88.070.]
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9A.88.120 Additional fee assessments. (1)(a) In addi-
tion to penalties set forth in RCW 9A.88.010, 9A.88.030, and
9A.88.090, a person who is either convicted or given a
deferred sentence or a deferred prosecution or who has
entered into a statutory or nonstatutory diversion agreement
as a result of an arrest for violating RCW 9A.88.010,
9A.88.030, 9A.88.090, or comparable county or municipal
ordinances shall be assessed a fifty dollar fee.

(b) In addition to penalties set forth in RCW 9A.88.110,
a person who is either convicted or given a deferred sentence
or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreement as a result of an arrest
for violating RCW 9A.88.110 or a comparable county or
municipal ordinance shall be assessed a one hundred fifty
dollar fee.

(c) In addition to penalties set forth in RCW 9A.88.070
and 9A.88.080, a person who is either convicted or given a
deferred sentence or a deferred prosecution or who has
entered into a statutory or nonstatutory diversion agreement
as a result of an arrest for violating RCW 9A.88.070,
9A.88.080, or comparable county or municipal ordinances
shall be assessed a three hundred dollar fee.

(2) The court may not suspend payment of all or part of
the fee unless it finds that the person does not have the ability
to pay.

(3) When a minor has been adjudicated a juvenile
offender or has entered into a statutory or nonstatutory diver-
sion agreement for an offense which, if committed by an
adult, would constitute a violation under this chapter or com-
parable county or municipal ordinances, the court shall assess
the fee as specified under subsection (1) of this section. The
court may not suspend payment of all or part of the fee unless
it finds that the minor does not have the ability to pay the fee.

(4) Any fee assessed under this section shall be collected
by the clerk of the court and distributed each month to the
state treasurer for deposit in the prostitution prevention and
intervention account under RCW 43.63A.740 for the purpose
of funding prostitution prevention and intervention activities.

(5) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreement"
means an agreement under RCW 13.40.080 or any written
agreement between a person accused of an offense listed in
subsection (1) of this section and a court, county, or city pros-
ecutor, or designee thereof, whereby the person agrees to ful-
fill certain conditions in lieu of prosecution.

(b) "Deferred sentence" means a sentence that will not be
carried out if the defendant meets certain requirements, such
as complying with the conditions of probation. [2007 ¢ 368 §
12; 1995 ¢ 353 § 13.]

9A.88.140 Vehicle impoundment. (1) Upon an arrest
for a suspected violation of patronizing a prostitute or com-
mercial sexual abuse of a minor, the arresting law enforce-
ment officer may impound the person’s vehicle if (a) the
motor vehicle was used in the commission of the crime; (b)
the person arrested is the owner of the vehicle; and (c) the
person arrested has previously been convicted of patronizing
a prostitute, under RCW 9A.88.110, or commercial sexual
abuse of a minor, under RCW 9.68A.100.

10.01.160

(2) Impoundments performed under this section shall be
in accordance with chapter 46.55 RCW. [2007 ¢ 368 § 8;
1999 ¢ 327 § 3.]

Findings—Intent—1999 ¢ 327: See note following RCW 9A.88.130.

Title 10

CRIMINAL PROCEDURE
Chapters
10.01 General provisions.
10.31 Warrants and arrests.
10.58 Evidence.
10.77 Criminally insane—Procedures.
10.101  Indigent defense services.

Chapter 10.01 RCW
GENERAL PROVISIONS

Sections
10.01.160  Costs—What constitutes—Payment by defendant—Proce-

dure—Remission.
10.01.220  City attorney, county prosecutor, or other prosecuting author-

ity—Filing a criminal charge—Contribution, donation, pay-
ment.

10.01.160 Costs—What constitutes—Payment by
defendant—Procedure—Remission. (1) The court may
require a defendant to pay costs. Costs may be imposed only
upon a convicted defendant, except for costs imposed upon a
defendant’s entry into a deferred prosecution program, costs
imposed upon a defendant for pretrial supervision, or costs
imposed upon a defendant for preparing and serving a war-
rant for failure to appear.

(2) Costs shall be limited to expenses specially incurred
by the state in prosecuting the defendant or in administering
the deferred prosecution program under chapter 10.05 RCW
or pretrial supervision. They cannot include expenses inher-
ent in providing a constitutionally guaranteed jury trial or
expenditures in connection with the maintenance and opera-
tion of government agencies that must be made by the public
irrespective of specific violations of law. Expenses incurred
for serving of warrants for failure to appear and jury fees
under RCW 10.46.190 may be included in costs the court
may require a defendant to pay. Costs for administering a
deferred prosecution or pretrial supervision may not exceed
one hundred fifty dollars. Costs for preparing and serving a
warrant for failure to appear may not exceed one hundred
dollars. Costs of incarceration imposed on a defendant con-
victed of a misdemeanor or a gross misdemeanor may not
exceed the actual cost of incarceration. In no case may the
court require the offender to pay more than one hundred dol-
lars per day for the cost of incarceration. Payment of other
court-ordered financial obligations, including all legal finan-
cial obligations and costs of supervision take precedence over
the payment of the cost of incarceration ordered by the court.
All funds received from defendants for the cost of incarcera-
tion in the county or city jail must be remitted for criminal
justice purposes to the county or city that is responsible for
the defendant’s jail costs. Costs imposed constitute a judg-
ment against a defendant and survive a dismissal of the
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underlying action against the defendant. However, if the
defendant is acquitted on the underlying action, the costs for
preparing and serving a warrant for failure to appear do not
survive the acquittal, and the judgment that such costs would
otherwise constitute shall be vacated.

(3) The court shall not order a defendant to pay costs
unless the defendant is or will be able to pay them. In deter-
mining the amount and method of payment of costs, the court
shall take account of the financial resources of the defendant
and the nature of the burden that payment of costs will
impose.

(4) A defendant who has been ordered to pay costs and
who is not in contumacious default in the payment thereof
may at any time petition the sentencing court for remission of
the payment of costs or of any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the
amount due will impose manifest hardship on the defendant
or the defendant’s immediate family, the court may remit all
or part of the amount due in costs, or modify the method of
payment under RCW 10.01.170. [2007 ¢ 367 § 3; 2005 ¢ 263
§2;1995¢221 §1;1994 ¢ 192 § 1; 1991 c 247 § 4; 1987 ¢
363§ 1;1985¢ 389 § 1; 1975-°76 2nd ex.s. ¢ 96 § 1.]
Commitment for failure to pay fine and costs: RCW 10.70.010, 10.82.030.
Defendant liable for costs: RCW 10.64.015.

Fine and costs—Collection and disposition: Chapter 10.82 RCW.

10.01.220 City attorney, county prosecutor, or other
prosecuting authority—Filing a criminal charge—Con-
tribution, donation, payment. A city attorney, county pros-
ecutor, or other prosecuting authority may not dismiss,
amend, or agree not to file a criminal charge in exchange for
a contribution, donation, or payment to any person, corpora-
tion, or organization. This does not prohibit:

(1) Contribution, donation, or payment to any specific
fund authorized by state statute;

(2) The collection of costs associated with actual super-
vision, treatment, or collection of restitution under agree-
ments to defer or divert; or

(3) Dismissal following payment that is authorized by
any other statute. [2007 ¢ 367 § 1.]

Chapter 10.31 RCW
WARRANTS AND ARRESTS

Sections

10.31.110  Arrest—Individuals with mental disorders.

10.31.110 Arrest—Individuals with mental disor-
ders. (1) When a police officer has reasonable cause to
believe that the individual has committed acts constituting a
nonfelony crime that is not a serious offense as identified in
RCW 10.77.092 and the individual is known by history or
consultation with the regional support network to suffer from
a mental disorder, the arresting officer may:

(a) Take the individual to a crisis stabilization unit as
defined in RCW 71.05.020(6). Individuals delivered to a cri-
sis stabilization unit pursuant to this section may be held by
the facility for a period of up to twelve hours: PROVIDED,
that they are examined by a mental health professional within
three hours of their arrival;
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(b) Refer the individual to a mental health professional
for evaluation for initial detention and proceeding under
chapter 71.05 RCW; or

(c) Release the individual upon agreement to voluntary
participation in outpatient treatment.

(2) In deciding whether to refer the individual to treat-
ment under this section, the police officer shall be guided by
standards mutually agreed upon with the prosecuting author-
ity, which address, at a minimum, the length, seriousness, and
recency of the known criminal history of the individual, the
mental health history of the individual, where available, and
the circumstances surrounding the commission of the alleged
offense.

(3) Any agreement to participate in treatment shall not
require individuals to stipulate to any of the alleged facts
regarding the criminal activity as a prerequisite to participa-
tion in a mental health treatment alternative. The agreement
is inadmissible in any criminal or civil proceeding. The
agreement does not create immunity from prosecution for the
alleged criminal activity.

(4) If an individual violates such agreement and the men-
tal health treatment alternative is no longer appropriate:

(a) The mental health provider shall inform the referring
law enforcement agency of the violation; and

(b) The original charges may be filed or referred to the
prosecutor, as appropriate, and the matter may proceed
accordingly.

(5) The police officer is immune from liability for any
good faith conduct under this section. [2007 ¢ 375 § 2.]

Findings—Purpose—2007 ¢ 375: "The legislature finds that *RCW
10.77.090 contains laws relating to three discrete subjects. Therefore, one
purpose of this act is to reorganize some of those laws by creating new sec-
tions in the Revised Code of Washington that clarify and identify these dis-
crete subjects.

The legislature further finds that there are disproportionate numbers of
individuals with mental illness in jail. The needs of individuals with mental
illness and the public safety needs of society at large are better served when

individuals with mental illness are provided an opportunity to obtain treat-
ment and support." [2007 ¢ 375 § 1.]

*Reviser’s note: RCW 10.77.090 was repealed by 2007 ¢ 375 § 17.
For later enactment, see RCW 10.77.084, 10.77.086, and 10.77.088.

Construction—2007 ¢ 375: "Nothing in this act shall be construed to
alter or diminish a prosecutor’s inherent authority to divert or pursue the
prosecution of criminal offenders." [2007 ¢ 375 § 16.]

Severability—2007 ¢ 375: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2007 ¢ 375 § 18.]

Chapter 10.58 RCW
EVIDENCE
Sections
10.58.038  Polygraph examinations—Victims of alleged sex offenses.

10.58.038 Polygraph examinations—Victims of
alleged sex offenses. A law enforcement officer, prosecuting
attorney, or other government official may not ask or require
a victim of an alleged sex offense to submit to a polygraph
examination or other truth telling device as a condition for
proceeding with the investigation of the offense. The refusal
of a victim to submit to a polygraph examination or other
truth telling device shall not by itself prevent the investiga-
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tion, charging, or prosecution of the offense. For the pur-
poses of this section, "sex offense" is any offense under chap-
ter 9A.44 RCW. [2007 ¢ 202 § 1.]

Chapter 10.77 RCW
CRIMINALLY INSANE—PROCEDURES
Sections
10.77.084  Stay of proceedings—Findings—Evaluation, treatment—Res-
toration of competency—Commitment—Other procedures.
10.77.086 ~ Commitment—Procedure in felony charge.
10.77.088  Placement—Procedure in nonfelony charge.
10.77.090  Repealed.

10.77.084 Stay of proceedings—Findings—Evalua-
tion, treatment—Restoration of competency—Commit-
ment—Other procedures. (1)(a) If at any time during the
pendency of an action and prior to judgment the court finds,
following a report as provided in RCW 10.77.060, a defen-
dant is incompetent, the court shall order the proceedings
against the defendant be stayed except as provided in subsec-
tion (4) of this section.

(b) A defendant found incompetent shall be evaluated at
the direction of the secretary and a determination made
whether the defendant is an individual with a developmental
disability. Such evaluation and determination shall be
accomplished as soon as possible following the court’s place-
ment of the defendant in the custody of the secretary.

(i) When appropriate, and subject to available funds, if
the defendant is determined to be an individual with a devel-
opmental disability, he or she may be placed in a program
specifically reserved for the treatment and training of persons
with developmental disabilities where the defendant shall
have the right to habilitation according to an individualized
service plan specifically developed for the particular needs of
the defendant. A copy of the evaluation shall be sent to the
program.

(A) The program shall be separate from programs serv-
ing persons involved in any other treatment or habilitation
program.

(B) The program shall be appropriately secure under the
circumstances and shall be administered by developmental
disabilities professionals who shall direct the habilitation
efforts.

(C) The program shall provide an environment affording
security appropriate with the charged criminal behavior and
necessary to protect the public safety.

(i1) The department may limit admissions of such per-
sons to this specialized program in order to ensure that expen-
ditures for services do not exceed amounts appropriated by
the legislature and allocated by the department for such ser-
vices.

(iii) The department may establish admission priorities
in the event that the number of eligible persons exceeds the
limits set by the department.

(c) At the end of the mental health treatment and restora-
tion period, or at any time a professional person determines
competency has been, or is unlikely to be, restored, the defen-
dant shall be returned to court for a hearing. If, after notice
and hearing, competency has been restored, the stay entered
under (a) of this subsection shall be lifted. If competency has

10.77.086

not been restored, the proceedings shall be dismissed. If the
court concludes that competency has not been restored, but
that further treatment within the time limits established by
RCW 10.77.086 or 10.77.088 is likely to restore competency,
the court may order that treatment for purposes of compe-
tency restoration be continued. Such treatment may not
extend beyond the combination of time provided for in RCW
10.77.086 or 10.77.088.

(d) If at any time during the proceeding the court finds,
following notice and hearing, a defendant is not likely to
regain competency, the proceedings shall be dismissed and
the defendant shall be evaluated for civil commitment pro-
ceedings.

(2) If the defendant is referred to the designated mental
health professional for consideration of initial detention pro-
ceedings under chapter 71.05 RCW pursuant to this chapter,
the designated mental health professional shall provide
prompt written notification of the results of the determination
whether to commence initial detention proceedings under
chapter 71.05 RCW and whether the person was detained.
The notification shall be provided to the court in which the
criminal action was pending, the prosecutor, the defense
attorney in the criminal action, and the facility that evaluated
the defendant for competency.

(3) The fact that the defendant is unfit to proceed does
not preclude any pretrial proceedings which do not require
the personal participation of the defendant.

(4) A defendant receiving medication for either physical
or mental problems shall not be prohibited from standing
trial, if the medication either enables the defendant to under-
stand the proceedings against him or her and to assist in his or
her own defense, or does not disable him or her from so
understanding and assisting in his or her own defense.

(5) At or before the conclusion of any commitment
period provided for by this section, the facility providing
evaluation and treatment shall provide to the court a written
report of examination which meets the requirements of RCW
10.77.060(3). [2007 ¢ 375 § 3.]

Findings—Purpose—Construction—Severability—2007 ¢ 375: See
notes following RCW 10.31.110.

Captions not law—2007 ¢ 375: "Captions used in this act are not any
part of the law." [2007 ¢ 375 § 19.]

10.77.086 Commitment—Procedure in felony
charge. (1) If the defendant is charged with a felony and
determined to be incompetent, until he or she has regained
the competency necessary to understand the proceedings
against him or her and assist in his or her own defense, or has
been determined unlikely to regain competency pursuant to
RCW 10.77.084(1)(c), but in any event for a period of no
longer than ninety days, the court:

(a) Shall commit the defendant to the custody of the sec-
retary who shall place such defendant in an appropriate facil-
ity of the department for evaluation and treatment; or

(b) May alternatively order the defendant to undergo
evaluation and treatment at some other facility as determined
by the department, or under the guidance and control of a pro-
fessional person.

(2) On or before expiration of the initial ninety-day
period of commitment under subsection (1) of this section the
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court shall conduct a hearing, at which it shall determine
whether or not the defendant is incompetent.

(3) If the court finds by a preponderance of the evidence
that a defendant charged with a felony is incompetent, the
court shall have the option of extending the order of commit-
ment or alternative treatment for an additional ninety-day
period, but the court must at the time of extension set a date
for a prompt hearing to determine the defendant’s compe-
tency before the expiration of the second ninety-day period.
The defendant, the defendant’s attorney, or the prosecutor
has the right to demand that the hearing be before a jury. No
extension shall be ordered for a second ninety-day period, nor
for any subsequent period as provided in subsection (4) of
this section, if the defendant’s incompetence has been deter-
mined by the secretary to be solely the result of a develop-
mental disability which is such that competence is not rea-
sonably likely to be regained during an extension.

(4) For persons charged with a felony, at the hearing
upon the expiration of the second ninety-day period or at the
end of the first ninety-day period, in the case of a defendant
with a developmental disability, if the jury or court finds that
the defendant is incompetent, the charges shall be dismissed
without prejudice, and either civil commitment proceedings
shall be instituted or the court shall order the release of the
defendant. The criminal charges shall not be dismissed if the
court or jury finds that: (a) The defendant (i) is a substantial
danger to other persons; or (ii) presents a substantial likeli-
hood of committing criminal acts jeopardizing public safety
or security; and (b) there is a substantial probability that the
defendant will regain competency within a reasonable period
of time. In the event that the court or jury makes such a find-
ing, the court may extend the period of commitment for up to
an additional six months. [2007 ¢ 375 § 4.]

Findings—Purpose—Construction—Severability—2007 ¢ 375: See
notes following RCW 10.31.110.

Captions not law—2007 ¢ 375: See note following RCW 10.77.084.

10.77.088 Placement—Procedure in nonfelony
charge. (1)(a) If the defendant is charged with a nonfelony
crime which is a serious offense as identified in RCW
10.77.092 and found by the court to be not competent, then
the court shall order the secretary to place the defendant:

(1) At a secure mental health facility in the custody of the
department or an agency designated by the department for
mental health treatment and restoration of competency. The
placement shall not exceed fourteen days in addition to any
unused time of the evaluation under RCW 10.77.060. The
court shall compute this total period and include its computa-
tion in the order. The fourteen-day period plus any unused
time of the evaluation under RCW 10.77.060 shall be consid-
ered to include only the time the defendant is actually at the
facility and shall be in addition to reasonable time for trans-
port to or from the facility;

(i1) On conditional release for up to ninety days for men-
tal health treatment and restoration of competency; or

(iii) Any combination of this subsection.

(b)(i) If the proceedings are dismissed under RCW
10.77.084 and the defendant was on conditional release at the
time of dismissal, the court shall order the designated mental
health professional within that county to evaluate the defen-
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dant pursuant to chapter 71.05 RCW. The evaluation may be
conducted in any location chosen by the professional.

(i) If the defendant was in custody and not on condi-
tional release at the time of dismissal, the defendant shall be
detained and sent to an evaluation and treatment facility for
up to seventy-two hours, excluding Saturdays, Sundays, and
holidays, for evaluation for purposes of filing a petition under
chapter 71.05 RCW. The seventy-two-hour period shall
commence upon the next nonholiday weekday following the
court order and shall run to the end of the last nonholiday
weekday within the seventy-two-hour period.

(2) If the defendant is charged with a nonfelony crime
that is not a serious offense as defined in RCW 10.77.092:

The court may stay or dismiss proceedings and detain the
defendant for sufficient time to allow the designated mental
health professional to evaluate the defendant and consider
initial detention proceedings under chapter 71.05 RCW. The
court must give notice to all parties at least twenty-four hours
before the dismissal of any proceeding under this subsection,
and provide an opportunity for a hearing on whether to dis-
miss the proceedings. [2007 ¢ 375 § 5.]

Findings—Purpose—Construction—Severability—2007 ¢ 375: See
notes following RCW 10.31.110.
Captions not law—2007 ¢ 375: See note following RCW 10.77.084.

10.77.090 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 10.101 RCW
INDIGENT DEFENSE SERVICES

Sections

10.101.080 City moneys.

10.101.080 City moneys. The moneys under RCW
10.101.050 shall be distributed to each city determined to be
eligible under this section by the office of public defense.
Ten percent of the funding appropriated shall be designated
as "city moneys" and distributed as follows:

(1) The office of public defense shall administer a grant
program to select the cities eligible to receive city moneys.
Incorporated cities may apply for grants. Applying cities
must conform to the requirements of RCW 10.101.050 and
10.101.060.

(2) City moneys shall be distributed in a timely manner
to accomplish the goals of the grants.

(3) Criteria for award of grants shall be established by
the office of public defense after soliciting input from the
association of Washington cities. Award of the grants shall
be determined by the office of public defense. [2007 ¢ 59 §
1;2005 ¢ 157 § 6.]

Title 11
PROBATE AND TRUST LAW
Chapters
11.02 General provisions.
11.04 Descent and distribution.
11.05 Uniform simultaneous death act.
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11.05A  Uniform simultaneous death act.
11.07 Nonprobate assets on dissolution or invalida-
tion of marriage.
11.12 Wills.
11.24 Will contests.
11.28 Letters testamentary and of administration.
11.94 Power of attorney.
11.96A  Trust and estate dispute resolution.
Chapter 11.02 RCW
GENERAL PROVISIONS
Sections
11.02.005  Definitions and use of terms.

11.02.005 Definitions and use of terms. When used in
this title, unless otherwise required from the context:

(1) "Personal representative" includes executor, admin-
istrator, special administrator, and guardian or limited guard-
ian and special representative.

(2) "Net estate" refers to the real and personal property of
a decedent exclusive of homestead rights, exempt property,
the family allowance and enforceable claims against, and
debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining
distribution in which the takers are in unequal degrees of kin-
ship with respect to a decedent, and is accomplished as fol-
lows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is
divided into equal shares, the number of shares being the sum
of the number of persons who survive the decedent who are
in the nearest degree of kinship and the number of persons in
the same degree of kinship who died before the decedent but
who left issue surviving the decedent; each share of a
deceased person in the nearest degree shall be divided among
those of the deceased person’s issue who survive the dece-
dent and have no ancestor then living who is in the line of
relationship between them and the decedent, those more
remote in degree taking together the share which their ances-
tor would have taken had he or she survived the decedent.

(4) "Issue" means all the lineal descendants of an indi-
vidual. An adopted individual is a lineal descendant of each
of his or her adoptive parents and of all individuals with
regard to which each adoptive parent is a lineal descendant.
A child conceived prior to the death of a parent but born after
the death of the deceased parent is considered to be the sur-
viving issue of the deceased parent for purposes of this title.

(5) "Degree of kinship" means the degree of kinship as
computed according to the rules of the civil law; that is, by
counting upward from the intestate to the nearest common
ancestor and then downward to the relative, the degree of kin-
ship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviv-
ing spouse, who are entitled under the statutes of intestate
succession to the real and personal property of a decedent on
the decedent’s death intestate.

(7) "Real estate" includes, except as otherwise specifi-
cally provided herein, all lands, tenements, and heredita-
ments, and all rights thereto, and all interest therein possessed
and claimed in fee simple, or for the life of a third person.

11.02.005

(8) "Will" means an instrument validly executed as
required by RCW 11.12.020.

(9) "Codicil" means a will that modifies or partially
revokes an existing earlier will. A codicil need not refer to or
be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal
representative of the person or estate of an incompetent or
disabled person as defined in RCW 11.88.010 and the term
may be used in lieu of "personal representative" wherever
required by context.

(11) "Administrator" means a personal representative of
the estate of a decedent and the term may be used in lieu of
"personal representative" wherever required by context.

(12) "Executor" means a personal representative of the
estate of a decedent appointed by will and the term may be
used in lieu of "personal representative" wherever required
by context.

(13) "Special administrator" means a personal represen-
tative of the estate of a decedent appointed for limited pur-
poses and the term may be used in lieu of "personal represen-
tative" wherever required by context.

(14) "Trustee" means an original, added, or successor
trustee and includes the state, or any agency thereof, when it
is acting as the trustee of a trust to which chapter 11.98 RCW
applies.

(15) "Nonprobate asset" means those rights and interests
of a person having beneficial ownership of an asset that pass
on the person’s death under a written instrument or arrange-
ment other than the person’s will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under
a joint tenancy with right of survivorship, joint bank account
with right of survivorship, payable on death or trust bank
account, transfer on death security or security account, deed
or conveyance if possession has been postponed until the
death of the person, trust of which the person is grantor and
that becomes effective or irrevocable only upon the person’s
death, community property agreement, individual retirement
account or bond, or note or other contract the payment or per-
formance of which is affected by the death of the person.
"Nonprobate asset" does not include: A payable-on-death
provision of a life insurance policy, annuity, or other similar
contract, or of an employee benefit plan; a right or interest
passing by descent and distribution under chapter 11.04
RCW:; a right or interest if, before death, the person has irre-
vocably transferred the right or interest, the person has
waived the power to transfer it or, in the case of contractual
arrangement, the person has waived the unilateral right to
rescind or modify the arrangement; or a right or interest held
by the person solely in a fiduciary capacity. For the defini-
tion of "nonprobate asset" relating to revocation of a provi-
sion for a former spouse upon dissolution of marriage or dec-
laration of invalidity of marriage, RCW 11.07.010(5) applies.
For the definition of "nonprobate asset" relating to revocation
of a provision for a former spouse upon dissolution of mar-
riage or declaration of invalidity of marriage, see RCW
11.07.010(5). For the definition of "nonprobate asset" relat-
ing to testamentary disposition of nonprobate assets, see
RCW 11.11.010(7).

(16) "Internal Revenue Code" means the United States
Internal Revenue Code of 1986, as amended or renumbered
as of January 1, 2001.
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(17) References to "section 2033A" of the Internal Rev-
enue Code in wills, trust agreements, powers of appointment,
beneficiary designations, and other instruments governed by
or subject to this title shall be deemed to refer to the compa-
rable or corresponding provisions of section 2057 of the
Internal Revenue Code, as added by section 6006(b) of the
Internal Revenue Service Restructuring Act of 1998 (H.R.
2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deemed to mean the section 2057 deduc-
tion.

(18) "Surviving spouse" does not include an individual
whose marriage to the decedent has been dissolved or invali-
dated unless, by virtue of a subsequent marriage, he or she is
married to the decedent at the time of death. A decree of sep-
aration that does not terminate the status of husband and wife
is not a dissolution or invalidation for purposes of this sub-
section.

Words that import the singular number may also be
applied to the plural of persons and things.

Words importing the masculine gender only may be
extended to females also. [2007 ¢ 475 § 1; 2005 ¢ 97 § 1;
2001 ¢ 320 § 1; 2000 ¢ 130 § 1; 1999 ¢ 358 § 20; 1998 ¢ 292
§117;1997 ¢ 252 § 1; 1994 ¢ 221§ 1; 1993 ¢ 73§ 1; 1985 ¢
30 § 4. Prior: 1984 ¢ 149 § 4; 1977 ex.s. ¢ 80 § 14; 1975-°76
2nd ex.s. ¢ 42 § 23; 1965 ¢ 145 § 11.02.005. Former RCW
sections: Subd. (3), RCW 11.04.110; subd. (4), RCW
11.04.010; subd. (5), RCW 11.04.100; subd. (6), RCW
11.04.280; subd. (7), RCW 11.04.010; subd. (8) and (9),
RCW 11.12.240; subd. (14) and (15), RCW 11.02.040.]

Severability—2007 ¢ 475: See RCW 11.05A.903.

Effective date—2001 ¢ 320: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2001."
[2001 ¢ 320 § 22.]

Application—2000 ¢ 130: "Section 1 of this act applies to decedents
dying after December 31, 1997." [2000 ¢ 130 § 2.]

Effective date—1999 ¢ 358 §§ 1 and 3-21: See note following RCW
82.04.3651.

Part headings and section captions not law—Effective dates—1998
¢292: See RCW 11.11.902 and 11.11.903.

Application—1997 ¢ 252: "Sections 1 through 72, chapter 252, Laws
of 1997 apply to estates of decedents dying after December 31, 1997. Sec-
tions 81 through 86, chapter 252, Laws of 1997 apply to all estates, trusts,
and governing instruments in existence on or at any time after March 7,
1984, and to all proceedings with respect thereto after March 7, 1984,
whether the proceedings commenced before or after March 7, 1984, and
including distributions made after March 7, 1984. Sections 81 through 86,
chapter 252, Laws of 1997 do not apply to any governing instrument, the
terms of which expressly or by necessary implication make the application of
sections 81 through 86, chapter 252, Laws of 1997 inapplicable. The judicial
and nonjudicial dispute resolution procedures of chapter 11.96 RCW apply
to sections 81 through 86, chapter 252, Laws of 1997." [1998 ¢ 292 § 205;
1997 ¢ 252 § 89.]

Effective dates—1994 ¢ 221: See note following RCW 11.94.070.

Short title—Application—Purpose—Severability—1985 ¢ 30:See
RCW 11.02.900 through 11.02.903.

Severability—1984 ¢ 149: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1984 ¢ 149 § 181.]

Effective dates—1984 ¢ 149: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect immedi-
ately [March 7, 1984], except sections 1 through 98, 100 through 138, and
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147 through 178 of this act which shall take effect January 1, 1985." [1984
c 149 § 180.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes follow-
ing RCW 4.16.190.

Effect of decree of adoption: RCW 26.33.260.
Kindred of the half blood: RCW 11.04.035.

Chapter 11.04 RCW
DESCENT AND DISTRIBUTION
Sections
11.04.015  Descent and distribution of real and personal estate.

11.04.015 Descent and distribution of real and per-
sonal estate. The net estate of a person dying intestate, or
that portion thereof with respect to which the person shall
have died intestate, shall descend subject to the provisions of
RCW 11.04.250 and 11.02.070, and shall be distributed as
follows:

(1) Share of surviving spouse or state registered domes-
tic partner. The surviving spouse or state registered domestic
partner shall receive the following share:

(a) All of the decedent’s share of the net community
estate; and

(b) One-half of the net separate estate if the intestate is
survived by issue; or

(c) Three-quarters of the net separate estate if there is no
surviving issue, but the intestate is survived by one or more of
his parents, or by one or more of the issue of one or more of
his parents; or

(d) All of the net separate estate, if there is no surviving
issue nor parent nor issue of parent.

(2) Shares of others than surviving spouse or state regis-
tered domestic partner. The share of the net estate not distrib-
utable to the surviving spouse or state registered domestic
partner, or the entire net estate if there is no surviving spouse
or state registered domestic partner, shall descend and be dis-
tributed as follows:

(a) To the issue of the intestate; if they are all in the same
degree of kinship to the intestate, they shall take equally, or if
of unequal degree, then those of more remote degree shall
take by representation.

(b) If the intestate not be survived by issue, then to the
parent or parents who survive the intestate.

(c) If the intestate not be survived by issue or by either
parent, then to those issue of the parent or parents who sur-
vive the intestate; if they are all in the same degree of kinship
to the intestate, they shall take equally, or, if of unequal
degree, then those of more remote degree shall take by repre-
sentation.

(d) If the intestate not be survived by issue or by either
parent, or by any issue of the parent or parents who survive
the intestate, then to the grandparent or grandparents who
survive the intestate; if both maternal and paternal grandpar-
ents survive the intestate, the maternal grandparent or grand-
parents shall take one-half and the paternal grandparent or
grandparents shall take one-half.

(e) If the intestate not be survived by issue or by either
parent, or by any issue of the parent or parents or by any
grandparent or grandparents, then to those issue of any grand-
parent or grandparents who survive the intestate; taken as a
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group, the issue of the maternal grandparent or grandparents
shall share equally with the issue of the paternal grandparent
or grandparents, also taken as a group; within each such
group, all members share equally if they are all in the same
degree of kinship to the intestate, or, if some be of unequal
degree, then those of more remote degree shall take by repre-
sentation. [2007 ¢ 156 § 27; 1974 ex.s.c 117 § 6; 1967 ¢ 168
§ 2; 1965 ex.s. ¢ 55 § 1; 1965 ¢ 145 § 11.04.015. Formerly
RCW 11.04.020, 11.04.030, 11.04.050.]
Application, construction—Severability—Effective date—1974

ex.s. ¢ 117: See RCW 11.02.080 and notes following.
Appropriation to pay debts and expenses: Chapter 11.10 RCW.
Community property

disposition: RCW 11.02.070.

generally: Chapter 26.16 RCW.
Escheats: Chapter 11.08 RCW.
"Net estate" defined: RCW 11.02.005(2).
Payment of claims where estate insufficient: RCW 11.76.150.
Priority of sale, etc., as between realty and personalty: Chapter 11.10 RCW.

Chapter 11.05 RCW

UNIFORM SIMULTANEOUS DEATH ACT
(Later enactment, see chapter 11.05A RCW)

Sections

11.05.010  through 11.05.050 Repealed.
11.05.900  Repealed.

11.05910  Repealed.

11.05.010 through 11.05.050 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

11.05.900 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

11.05.910 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 11.05A RCW
UNIFORM SIMULTANEOUS DEATH ACT

Sections

11.05A.010 Definitions.

11.05A.020 Minimum survival requirement—Probate code.
11.05A.030 Minimum survival requirement—Governing instruments.
11.05A.040 Minimum survival requirement—Co-owners.
11.05A.050 Evidence of death or status.

11.05A.060 Exceptions.

11.05A.070 Liability.

11.05A.900 Application—Construction.

11.05A.901 Short title.

11.05A.902 Captions not law.

11.05A.903 Severability—2007 ¢ 475.

11.05A.904 Application.

11.05A.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Co-owners with right of survivorship" includes joint
tenants, tenants by the entireties, and other co-owners of
property or accounts held under circumstances that entitle

11.05A.050

one or more to the whole of the property or account on the
death of the other or others.

(2) "Governing instrument" means a deed, will, trust,
insurance or annuity policy, account with pay on death desig-
nation, pension, profit-sharing, retirement, or similar benefit
plan, instrument creating or exercising a power of appoint-
ment or a power of attorney, or a dispositive, appointive, or
nominative instrument of any similar type.

(3) "Payor" means a trustee, insurer, business entity,
employer, government, governmental agency, subdivision, or
instrumentality, or any other person authorized or obligated
by law or a governing instrument to make payments.

(4) "POD" means pay on death.

(5) "TOD" means transfer on death. [2007 ¢ 475 § 7.]

11.05A.020 Minimum survival requirement—Pro-
bate code. Except as provided in RCW 11.05A.060 and
except for the purposes of the uniform TOD security registra-
tion act, if the title to property, the devolution of property, the
right to elect an interest in property, or the right to exempt
property, homestead, or family allowance depends upon an
individual’s survivorship of the death of another individual,
an individual who is not established by clear and convincing
evidence to have survived the other individual by one hun-
dred twenty hours is deemed to have predeceased the other
individual. This section does not apply if its application
would result in a taking of intestate estate by the state. [2007
c475§ 8.]

11.05A.030 Minimum survival requirement—Gov-
erning instruments. Except as provided in RCW
11.05A.060 and except for a security registered in benefi-
ciary form (TOD) under the Uniform TOD Security Registra-
tion Act, for purposes of a provision of a governing instru-
ment that relates to an individual surviving an event, includ-
ing the death of another individual, an individual who is not
established by clear and convincing evidence to have sur-
vived the event by one hundred twenty hours is deemed to
have predeceased the event. [2007 ¢ 475 § 9.]

11.05A.040 Minimum survival requirement—Co-
owners. Except as provided in RCW 11.05A.060, if (1) it is
not established by clear and convincing evidence that one of
two co-owners with right of survivorship survived the other
co-owner by one hundred twenty hours, one-half of the prop-
erty passes as if one had survived by one hundred twenty
hours and one-half as if the other had survived by one hun-
dred twenty hours, and (2) there are more than two co-owners
and it is not established by clear and convincing evidence that
at least one of them survived the others by one hundred
twenty hours, the property passes in the proportion that one
bears to the whole number of co-owners. [2007 ¢ 475 § 10.]

11.05A.050 Evidence of death or status. In addition to
the rules of evidence in courts of general jurisdiction, the fol-
lowing rules relating to a determination of death and status
apply:

(1) Death occurs when an individual is determined to be
dead by the attending physician, county coroner, or county
medical officer.
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(2) A certified or authenticated copy of a death certifi-
cate purporting to be issued by an official or agency of the
place where the death purportedly occurred is prima facie
evidence of the fact, place, date, and time of death and the
identity of the decedent.

(3) A certified or authenticated copy of any record or
report of a governmental agency, domestic or foreign, that an
individual is missing, detained, dead, or alive is prima facie
evidence of the status and of the dates, circumstances, and
places disclosed by the record or report.

(4) In the absence of prima facie evidence of death under
subsection (2) or (3) of this section, the fact of death may be
established by clear and convincing evidence, including cir-
cumstantial evidence.

(5) An individual whose death is not established under
this section who is absent for a continuous period of seven
years, during which he or she has not been heard from, and
whose absence is not satisfactorily explained after diligent
search or inquiry, is presumed to be dead. His or her death is
presumed to have occurred at the end of the period unless
there is sufficient evidence for determining that death
occurred earlier.

(6) In the absence of evidence disputing the time of death
stipulated on a document described in subsection (2) or (3) of
this section, a document described in subsection (2) or (3) of
this section that stipulates a time of death one hundred twenty
hours or more after the time of death of another individual,
however the time of death of the other individual is deter-
mined, establishes by clear and convincing evidence that the
individual survived the other individual by one hundred
twenty hours. [2007 ¢ 475 § 11.]

11.05A.060 Exceptions. This chapter does not apply if:

(1) The governing instrument contains language dealing
explicitly with simultaneous deaths or deaths in a common
disaster and that language is operable under the facts of the
case;

(2) The governing instrument expressly indicates that an
individual is not required to survive an event, including the
death of another individual, by any specified period or
expressly requires the individual to survive the event for a
stated period;

(3) The imposition of a one hundred twenty-hour
requirement of survival would cause a nonvested property
interest or a power of appointment to be invalid under RCW
11.98.130 through 11.98.160; or

(4) The application of this chapter to multiple governing
instruments would result in an unintended failure or duplica-
tion of a disposition. [2007 ¢ 475 § 12.]

11.05A.070 Liability. (1) Protection of Payors and
Other Third Parties.

(a) A payor or other third party is not liable for having
made a payment or transferred an item of property or any
other benefit to a person designated in a governing instru-
ment who, under this chapter, is not entitled to the payment or
item of property, or for having taken any other action in good
faith reliance on the person’s apparent entitlement under the
terms of the governing instrument, before the payor or other
third party received written notice of a claimed lack of enti-
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tlement under this chapter. A payor or other third party is lia-
ble for a payment made or other action taken after the payor
or other third party received written notice of a claimed lack
of entitlement under this chapter.

(b) Written notice of a claimed lack of entitlement under
(a) of this subsection must be mailed to the payor’s or other
third party’s main office or home by registered or certified
mail, return receipt requested, or served upon the payor or
other third party in the same manner as a summons in a civil
action. Upon receipt of written notice of a claimed lack of
entitlement under this chapter, a payor or other third party
may pay any amount owed or transfer or deposit any item of
property held by it to or with the court having jurisdiction of
the probate proceedings relating to the decedent’s estate, or if
no proceedings have been commenced, to or with the court
having jurisdiction of probate proceedings relating to dece-
dents’ estates located in the county of the decedent’s resi-
dence. The court shall hold the funds or item of property and,
upon its determination under this chapter, shall order dis-
bursement in accordance with the determination. Payments,
transfers, or deposits made to or with the court discharge the
payor or other third party from all claims for the value of
amounts paid to or items of property transferred to or depos-
ited with the court.

(2) Protection of Bona Fide Purchasers—Personal Lia-
bility of Recipient.

(a) A person who purchases property for value and with-
out notice, or who receives a payment or other item of prop-
erty in partial or full satisfaction of a legally enforceable obli-
gation, is neither obligated under this chapter to return the
payment, item of property, or benefit nor liable under this
chapter for the amount of the payment or the value of the item
of property or benefit. But a person who, not for value,
receives a payment, item of property, or any other benefit to
which the person is not entitled under this chapter is obligated
to return the payment, item of property, or benefit, or is per-
sonally liable for the amount of the payment or the value of
the item of property or benefit, to the person who is entitled
to it under this chapter.

(b) If this chapter or any part of this chapter is preempted
by federal law with respect to a payment, an item of property,
or any other benefit covered by this chapter, a person who,
not for value, receives the payment, item of property, or any
other benefit to which the person is not entitled under this
chapter is obligated to return the payment, item of property,
or benefit, or is personally liable for the amount of the pay-
ment or the value of the item of property or benefit, to the per-
son who would have been entitled to it were this chapter or
part of this chapter not preempted. [2007 ¢ 475 § 13.]

11.05A.900 Application—Construction. This chapter
shall be applied and construed to effectuate its general pur-
pose to make uniform the law with respect to the subject of
this chapter among states enacting it. [2007 ¢ 475 § 14.]

11.05A.901 Short title. This chapter may be cited as
the uniform simultaneous death act. [2007 ¢ 475 § 15.]

11.05A.902 Captions not law. Captions used in this
chapter are not any part of the law. [2007 ¢ 475 § 16.]
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11.05A.903 Severability—2007 ¢ 475. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[2007 ¢ 475 § 17.]

11.05A.904 Application. On July 22, 2007:

(1) An act done before July 22, 2007, in any proceeding
and any accrued right is not impaired by this chapter. If a
right is acquired, extinguished, or barred upon the expiration
of a prescribed period of time that has commenced to run by
the provisions of any statute before July 22, 2007, the provi-
sions remain in force with respect to that right; and

(2) Any rule of construction or presumption provided in
this chapter applies to instruments executed and multi-
ple-party accounts opened before July 22, 2007, unless there
is a clear indication of a contrary intent. [2007 ¢ 475 § 18.]

Chapter 11.07 RCW

NONPROBATE ASSETS ON DISSOLUTION OR
INVALIDATION OF MARRIAGE

Sections

11.07.010  Nonprobate assets on dissolution or invalidation of marriage

or termination of state registered domestic partnership.

11.07.010 Nonprobate assets on dissolution or invali-
dation of marriage or termination of state registered
domestic partnership. (1) This section applies to all non-
probate assets, wherever situated, held at the time of entry of
a decree of dissolution of marriage or a declaration of inval-
idity or certification of termination of a state registered
domestic partnership.

(2)(a) If a marriage is dissolved or invalidated, or a state
registered domestic partnership terminated, a provision made
prior to that event that relates to the payment or transfer at
death of the decedent’s interest in a nonprobate asset in favor
of or granting an interest or power to the decedent’s former
spouse or state registered domestic partner, is revoked. A
provision affected by this section must be interpreted, and the
nonprobate asset affected passes, as if the former spouse or
former state registered domestic partner, failed to survive the
decedent, having died at the time of entry of the decree of dis-
solution or declaration of invalidity or termination of state
registered domestic partnership.

(b) This subsection does not apply if and to the extent
that:

(i) The instrument governing disposition of the nonpro-
bate asset expressly provides otherwise;

(i1) The decree of dissolution, declaration of invalidity,
or other court order requires that the decedent maintain a non-
probate asset for the benefit of a former spouse or former
state registered domestic partner or children of the marriage,
payable on the decedent’s death either outright or in trust, and
other nonprobate assets of the decedent fulfilling such a
requirement for the benefit of the former spouse or former
state registered domestic partner or children of the marriage
do not exist at the decedent’s death;

(iii) A court order requires that the decedent maintain a
nonprobate asset for the benefit of another, payable on the
decedent’s death either outright or in a trust, and other non-
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probate assets of the decedent fulfilling such a requirement
do not exist at the decedent’s death; or

(iv) If not for this subsection, the decedent could not
have effected the revocation by unilateral action because of
the terms of the decree, declaration, termination of state reg-
istered domestic partnership, or for any other reason, imme-
diately after the entry of the decree of dissolution, declaration
of invalidity, or termination of state registered domestic part-
nership.

(3)(a) A payor or other third party in possession or con-
trol of a nonprobate asset at the time of the decedent’s death
is not liable for making a payment or transferring an interest
in a nonprobate asset to a decedent’s former spouse or state
registered domestic partner, whose interest in the nonprobate
asset is revoked under this section, or for taking another
action in reliance on the validity of the instrument governing
disposition of the nonprobate asset, before the payor or other
third party has actual knowledge of the dissolution or other
invalidation of marriage or termination of the state registered
domestic partnership. A payor or other third party is liable
for a payment or transfer made or other action taken after the
payor or other third party has actual knowledge of a revoca-
tion under this section.

(b) This section does not require a payor or other third
party to pay or transfer a nonprobate asset to a beneficiary
designated in a governing instrument affected by the dissolu-
tion or other invalidation of marriage or termination of state
registered domestic partnership, or to another person claim-
ing an interest in the nonprobate asset, if the payor or third
party has actual knowledge of the existence of a dispute
between the former spouse or former state registered domes-
tic partner, and the beneficiaries or other persons concerning
rights of ownership of the nonprobate asset as a result of the
application of this section among the former spouse or former
state registered domestic partner, and the beneficiaries or
among other persons, or if the payor or third party is other-
wise uncertain as to who is entitled to the nonprobate asset
under this section. In such a case, the payor or third party
may, without liability, notify in writing all beneficiaries or
other persons claiming an interest in the nonprobate asset of
either the existence of the dispute or its uncertainty as to who
is entitled to payment or transfer of the nonprobate asset. The
payor or third party may also, without liability, refuse to pay
or transfer a nonprobate asset in such a circumstance to a ben-
eficiary or other person claiming an interest until the time that
either:

(i) All beneficiaries and other interested persons claim-
ing an interest have consented in writing to the payment or
transfer; or

(i1) The payment or transfer is authorized or directed by
a court of proper jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this sec-
tion and (a) and (b) of this subsection, a payor or other third
party having actual knowledge of the existence of a dispute
between beneficiaries or other persons concerning rights to a
nonprobate asset as a result of the application of this section
may condition the payment or transfer of the nonprobate
asset on execution, in a form and with security acceptable to
the payor or other third party, of a bond in an amount that is
double the fair market value of the nonprobate asset at the
time of the decedent’s death or the amount of an adverse
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claim, whichever is the lesser, or of a similar instrument to
provide security to the payor or other third party, indemnify-
ing the payor or other third party for any liability, loss, dam-
age, costs, and expenses for and on account of payment or
transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge"
means, for a payor or other third party in possession or con-
trol of the nonprobate asset at or following the decedent’s
death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her
employment, received after the decedent’s death and within a
time that is sufficient to afford the payor or third party a rea-
sonable opportunity to act upon the knowledge. The notice
must identify the nonprobate asset with reasonable specific-
ity. The notice also must be sufficient to inform the payor or
other third party of the revocation of the provisions in favor
of the decedent’s spouse or state registered domestic partner,
by reason of the dissolution or invalidation of marriage or ter-
mination of state registered domestic partnership, or to
inform the payor or third party of a dispute concerning rights
to a nonprobate asset as a result of the application of this sec-
tion. Receipt of the notice for a period of more than thirty
days is presumed to be received within a time that is suffi-
cient to afford the payor or third party a reasonable opportu-
nity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a
sufficient time for these purposes. These presumptions may
be rebutted only by clear and convincing evidence to the con-
trary.

(4)(a) A person who purchases a nonprobate asset from a
former spouse, former state registered domestic partner, or
other person, for value and without actual knowledge, or who
receives from a former spouse, former state registered
domestic partner, or other person payment or transfer of a
nonprobate asset without actual knowledge and in partial or
full satisfaction of a legally enforceable obligation, is neither
obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the
payment or the value of the nonprobate asset. However, a
former spouse, former state registered domestic partner, or
other person who, with actual knowledge, not for value, or
not in satisfaction of a legally enforceable obligation,
receives payment or transfer of a nonprobate asset to which
that person is not entitled under this section is obligated to
return the payment or nonprobate asset, or is personally liable
for the amount of the payment or value of the nonprobate
asset, to the person who is entitled to it under this section.

(b) As used in this subsection, "actual knowledge"
means, for a person described in (a) of this subsection who
purchases or receives a nonprobate asset from a former
spouse, former state registered domestic partner, or other per-
son, personal knowledge or possession of documents relating
to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the dece-
dent’s death of the nonprobate asset, received within a time
after the decedent’s death and before the purchase or receipt
that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the
knowledge. Receipt of the personal knowledge or possession
of the documents for a period of more than thirty days is pre-
sumed to be received within a time that is sufficient to afford

[2007 RCW Supp—page 66]

Title 11 RCW: Probate and Trust Law

the payor or third party a reasonable opportunity to act upon
the knowledge, but receipt of the notice for a period of less
than five business days is presumed not to be a sufficient time
for these purposes. These presumptions may be rebutted only
by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means
those rights and interests of a person having beneficial own-
ership of an asset that pass on the person’s death under only
the following written instruments or arrangements other than
the decedent’s will:

(a) A payable-on-death provision of a life insurance pol-
icy, employee benefit plan, annuity or similar contract, or
individual retirement account, unless provided otherwise by
controlling federal law;

(b) A payable-on-death, trust, or joint with right of survi-
vorship bank account;

(c) A trust of which the person is a grantor and that

becomes effective or irrevocable only upon the person’s
death;

(d) Transfer on death beneficiary designations of a trans-
fer on death or pay on death security, or joint tenancy or joint
tenancy with right of survivorship designations of a security,
if such designations are authorized under Washington law;

(e) A transfer on death, pay on death, joint tenancy, or
joint tenancy with right of survivorship brokerage account;

(f) Unless otherwise specifically provided therein, a con-
tract wherein payment or performance under that contract is
affected by the death of the person; or

(g) Unless otherwise specifically provided therein, any
other written instrument of transfer, within the meaning of
RCW 11.02.091(3), containing a provision for the nonpro-
bate transfer of an asset at death.

For the general definition in this title of "nonprobate
asset," see RCW 11.02.005(15) and for the definition of
"nonprobate asset" relating to testamentary disposition of
nonprobate assets, see RCW 11.11.010(7). For the purposes
of this chapter, a "bank account" includes an account into or
from which cash deposits and withdrawals can be made, and
includes demand deposit accounts, time deposit accounts,
money market accounts, or certificates of deposit, maintained
at a bank, savings and loan association, credit union, broker-
age house, or similar financial institution.

(6) This section is remedial in nature and applies as of
July 25, 1993, to decrees of dissolution and declarations of
invalidity entered after July 24, 1993, and this section applies
as of January 1, 1995, to decrees of dissolution and declara-
tions of invalidity entered before July 25, 1993. [2007 ¢ 475
§2;2007 ¢ 156 § 13; 2002 ¢ 18 § 1; 1998 ¢ 292 § 118; 1997
€c252§2;1994 ¢ 221 §2;1993 ¢ 236§ 1.]

Reviser’s note: This section was amended by 2007 ¢ 156 § 13 and by
2007 ¢ 475 § 2, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—2007 ¢ 475: See RCW 11.05A.903.

Part headings and section captions not law—Effective dates—1998
€292: See RCW 11.11.902 and 11.11.903.

Application—1997 ¢ 252 §§ 1-73: See note following RCW
11.02.005.

Effective dates—1994 ¢ 221: See note following RCW 11.94.070.
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Chapter 11.12 RCW
WILLS
Sections
11.12.260  Separate writing may direct disposition of tangible personal

property—Requirements.

11.12.260 Separate writing may direct disposition of
tangible personal property—Requirements. (1) A will or
a trust of which the decedent is a grantor and which by its
terms becomes irrevocable upon or before the grantor’s death
may refer to a writing that directs disposition of tangible per-
sonal property not otherwise specifically disposed of by the
will or trust other than property used primarily in trade or
business. Such a writing shall not be effective unless: (a) An
unrevoked will or trust refers to the writing, (b) the writing is
either in the handwriting of, or signed by, the testator or
grantor, and (c) the writing describes the items and the recip-
ients of the property with reasonable certainty.

(2) The writing may be written or signed before or after
the execution of the will or trust and need not have signifi-
cance apart from its effect upon the dispositions of property
made by the will or trust. A writing that meets the require-
ments of this section shall be given effect as if it were actually
contained in the will or trust itself, except that if any person
designated to receive property in the writing dies before the
testator or grantor, the property shall pass as further directed
in the writing and in the absence of any further directions, the
disposition shall lapse and, in the case of a will, RCW
11.12.110 shall not apply to such lapse.

(3) The testator or grantor may make subsequent hand-
written or signed changes to any writing. If there is an incon-
sistent disposition of tangible personal property as between
writings, the most recent writing controls.

(4) As used in this section "tangible personal property"
means articles of personal or household use or ornament, for
example, furniture, furnishings, automobiles, boats, air-
planes, and jewelry, as well as precious metals in any tangi-
ble form, for example, bullion or coins. The term includes
articles even if held for investment purposes and encom-
passes tangible property that is not real property. The term
does not include mobile homes or intangible property, for
example, money that is normal currency or normal legal ten-
der, evidences of indebtedness, bank accounts or other mon-
etary deposits, documents of title, or securities. [2007 ¢ 475
§3;1985¢23 §4. Prior: 1984 c 149 § 7.]

Severability—2007 ¢ 475: See RCW 11.05A.903.

Short title—Application—1985 ¢ 30: See RCW 11.02.900 through
11.02.903.

Purpose—Application—Severability—1985 ¢ 23: See notes follow-
ing RCW 11.12.250.

Severability—Effective dates—1984 ¢ 149: See notes following
RCW 11.02.005.

Chapter 11.24 RCW
WILL CONTESTS
Sections
11.24.010  Contest of probate or rejection—Limitation of action—Issues.

11.28.120

11.24.010 Contest of probate or rejection—Limita-
tion of action—Issues. If any person interested in any will
shall appear within four months immediately following the
probate or rejection thereof, and by petition to the court hav-
ing jurisdiction contest the validity of said will, or appear to
have the will proven which has been rejected, he or she shall
file a petition containing his or her objections and exceptions
to said will, or to the rejection thereof. Issues respecting the
competency of the deceased to make a last will and testa-
ment, or respecting the execution by a deceased of the last
will and testament under restraint or undue influence or
fraudulent representations, or for any other cause affecting
the validity of the will or a part of it, shall be tried and deter-
mined by the court.

For the purpose of tolling the four-month limitations
period, a contest is deemed commenced when a petition is
filed with the court and not when served upon the personal
representative. The petitioner shall personally serve the per-
sonal representative within ninety days after the date of filing
the petition. If, following filing, service is not so made, the
action is deemed to not have been commenced for purposes
of tolling the statute of limitations.

If no person files and serves a petition within the time
under this section, the probate or rejection of such will shall
be binding and final. [2007 ¢ 475 § 4; 1994 ¢ 221 § 21; 1971
c78§1;1967c 168 § 6; 1965 c 145 § 11.24.010. Prior: 1917
¢ 156 § 15; RRS § 1385; prior: 1891 p 382 § 8; Code 1881 §
1360; 1863 p 213 § 96; 1860 p 176 § 63.]

Severability—2007 ¢ 475: See RCW 11.05A.903.
Effective dates—1994 ¢ 221: See note following RCW 11.94.070.

Chapter 11.28 RCW

LETTERS TESTAMENTARY AND
OF ADMINISTRATION

Sections

11.28.120  Persons entitled to letters.

11.28.120 Persons entitled to letters. Administration
of an estate if the decedent died intestate or if the personal
representative or representatives named in the will declined
or were unable to serve shall be granted to some one or more
of the persons hereinafter mentioned, and they shall be
respectively entitled in the following order:

(1) The surviving spouse or state registered domestic
partner, or such person as he or she may request to have
appointed.

(2) The next of kin in the following order: (a) Child or
children; (b) father or mother; (c) brothers or sisters; (d)
grandchildren; (e) nephews or nieces.

(3) The trustee named by the decedent in an inter vivos
trust instrument, testamentary trustee named in the will,
guardian of the person or estate of the decedent, or attorney in
fact appointed by the decedent, if any such a fiduciary con-
trolled or potentially controlled substantially all of the dece-
dent’s probate and nonprobate assets.

(4) One or more of the beneficiaries or transferees of the
decedent’s probate or nonprobate assets.

(5)(a) The director of revenue, or the director’s designee,
for those estates having property subject to the provisions of
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chapter 11.08 RCW; however, the director may waive this
right.

(b) The secretary of the department of social and health
services for those estates owing debts for long-term care ser-
vices as defined in * RCW 74.39A.008; however the secretary
may waive this right.

(6) One or more of the principal creditors.

(7) If the persons so entitled shall fail for more than forty
days after the death of the decedent to present a petition for
letters of administration, or if it appears to the satisfaction of
the court that there is no next of kin, as above specified eligi-
ble to appointment, or they waive their right, and there are no
principal creditor or creditors, or such creditor or creditors
waive their right, then the court may appoint any suitable per-
son to administer such estate. [2007 ¢ 156 § 28; 1995 1st sp.s.
c 18 § 61; 1994 ¢ 221 §23; 1985¢c 133 § 1; 1965 c 145 §
11.28.120. Prior: 1927 ¢ 76 § 1; 1917 ¢ 156 § 61; RRS §
1431; prior: Code 1881 § 1388; 1863 p 219 § 122; 1860 p
181 § 89.]

*Reviser’s note: RCW 74.39A.008 was repealed by 1997 ¢ 392 § 530.

Conflict with federal requirements—Severability—Effective date—
1995 1st sp.s. ¢ 18: See notes following RCW 74.39A.030.

Effective dates—1994 ¢ 221: See note following RCW 11.94.070.

Chapter 11.94 RCW
POWER OF ATTORNEY
Sections
11.94.010  Designation—Authority—Effect of acts done—Appointment
of guardian, effect—Accounting—Reliance on instrument.
11.94.080  Termination of marriage or state registered domestic partner-

ship.

11.94.010 Designation—Authority—Effect of acts
done—Appointment of guardian, effect—Accounting—
Reliance on instrument. (1) Whenever a principal desig-
nates another as his or her attorney in fact or agent, by a
power of attorney in writing, and the writing contains the
words "This power of attorney shall not be affected by dis-
ability of the principal," or "This power of attorney shall
become effective upon the disability of the principal," or sim-
ilar words showing the intent of the principal that the author-
ity conferred shall be exercisable notwithstanding the princi-
pal’s disability, the authority of the attorney in fact or agent is
exercisable on behalf of the principal as provided notwith-
standing later disability or incapacity of the principal at law
or later uncertainty as to whether the principal is dead or
alive. All acts done by the attorney in fact or agent pursuant
to the power during any period of disability or incompetence
or uncertainty as to whether the principal is dead or alive
have the same effect and inure to the benefit of and bind the
principal or the principal’s guardian or heirs, devisees, and
personal representative as if the principal were alive, compe-
tent, and not disabled. A principal may nominate, by a dura-
ble power of attorney, the guardian or limited guardian of his
or her estate or person for consideration by the court if pro-
tective proceedings for the principal’s person or estate are
thereafter commenced. The court shall make its appointment
in accordance with the principal’s most recent nomination in
a durable power of attorney except for good cause or disqual-
ification. If a guardian thereafter is appointed for the princi-
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pal, the attorney in fact or agent, during the continuance of
the appointment, shall account to the guardian rather than the
principal. The guardian has the same power the principal
would have had if the principal were not disabled or incom-
petent, to revoke, suspend or terminate all or any part of the
power of attorney or agency.

(2) Persons shall place reasonable reliance on any deter-
mination of disability or incompetence as provided in the
instrument that specifies the time and the circumstances
under which the power of attorney document becomes effec-
tive.

(3)(a) A principal may authorize his or her attorney-in-
fact to provide informed consent for health care decisions on
the principal’s behalf. If a principal has appointed more than
one agent with authority to make mental health treatment
decisions in accordance with a directive under chapter 71.32
RCW, to the extent of any conflict, the most recently
appointed agent shall be treated as the principal’s agent for
mental health treatment decisions unless provided otherwise
in either appointment.

(b) Unless he or she is the spouse, state registered
domestic partner, or adult child or brother or sister of the
principal, none of the following persons may act as the attor-
ney-in-fact for the principal: Any of the principal’s physi-
cians, the physicians’ employees, or the owners, administra-
tors, or employees of the health care facility or long-term care
facility as defined in RCW 43.190.020 where the principal
resides or receives care. Except when the principal has con-
sented in a mental health advance directive executed under
chapter 71.32 RCW to inpatient admission or electroconvul-
sive therapy, this authorization is subject to the same limita-
tions as those that apply to a guardian under RCW
11.92.043(5) (a) through (c).

(4) A parent or guardian, by a properly executed power
of attorney, may authorize an attorney in fact to make health
care decisions on behalf of one or more of his or her children,
or children for whom he or she is the legal guardian, who are
under the age of majority as defined in RCW 26.28.015, to be
effective if the child has no other parent or legal representa-
tive readily available and authorized to give such consent.

(5) A principal may further nominate a guardian or
guardians of the person, or of the estate or both, of a minor
child, whether born at the time of making the durable power
of attorney or afterwards, to continue during the disability of
the principal, during the minority of the child or for any less
time by including such a provision in his or her power of
attorney.

(6) The authority of any guardian of the person of any
minor child shall supersede the authority of a designated
attorney in fact to make health care decisions for the minor
only after such designated guardian has been appointed by
the court.

(7) In the event a conflict between the provisions of a
will nominating a testamentary guardian under the authority
of RCW 11.88.080 and the nomination of a guardian under
the authority of this statute, the most recent designation shall
control. [2007 ¢ 156 § 31; 2005 ¢ 97 § 12; 2003 ¢ 283 § 27,
1995¢297 § 9; 1989 ¢ 211 § 1; 1985 ¢ 30 § 25. Prior: 1984
¢ 149 § 26; 1974 ex.s. ¢ 117 § 52.]
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Severability—Part headings not law—2003 ¢ 283: See RCW
71.32.900 and 71.32.901.

Short title—Application—Purpose—Severability—1985 ¢ 30: See
RCW 11.02.900 through 11.02.903.

Severability—Effective dates—1984 ¢ 149: See notes following
RCW 11.02.005.

Application, construction—Severability—Effective date—1974
ex.s. ¢ 117: See RCW 11.02.080 and notes following.

11.94.080 Termination of marriage or state regis-
tered domestic partnership. (1) An appointment of a prin-
cipal’s spouse or state registered domestic partner, as attor-
ney in fact, including appointment as successor or coattorney
in fact, under a power of attorney shall be revoked upon entry
of a decree of dissolution or legal separation or declaration of
invalidity of the marriage or termination of the state regis-
tered domestic partnership of the principal and the attorney in
fact, unless the power of attorney or the decree provides oth-
erwise. The effect of this revocation shall be as if the spouse
or state registered domestic partner, resigned as attorney in
fact, or if named as successor attorney in fact, renounced the
appointment, as of the date of entry of the decree or declara-
tion or filing of the certificate of termination of the state reg-
istered domestic partnership, and the power of attorney shall
otherwise remain in effect with respect to appointments of
other persons as attorney in fact for the principal or proce-
dures prescribed in the power of attorney to appoint other
persons, and any terms relating to service by persons as attor-
ney in fact.

(2) This section applies to all decrees of dissolution and
declarations of invalidity of marriage entered after July 22,
2001. [2007 c 156 § 14; 2001 ¢ 203 § 1.]

Chapter 11.96A RCW
TRUST AND ESTATE DISPUTE RESOLUTION

Sections

11.96A.150 Costs—Attorneys’ fees.

11.96A.150 Costs—Attorneys’ fees. (1) Either the
superior court or any court on an appeal may, in its discretion,
order costs, including reasonable attorneys’ fees, to be
awarded to any party: (a) From any party to the proceedings;
(b) from the assets of the estate or trust involved in the pro-
ceedings; or (c) from any nonprobate asset that is the subject
of the proceedings. The court may order the costs, including
reasonable attorneys’ fees, to be paid in such amount and in
such manner as the court determines to be equitable. In exer-
cising its discretion under this section, the court may consider
any and all factors that it deems to be relevant and appropri-
ate, which factors may but need not include whether the liti-
gation benefits the estate or trust involved.

(2) This section applies to all proceedings governed by
this title, including but not limited to proceedings involving
trusts, decedent’s estates and properties, and guardianship
matters. This section shall not be construed as being limited
by any other specific statutory provision providing for the
payment of costs, including RCW 11.68.070 and 11.24.050,
unless such statute specifically provides otherwise. This sec-
tion shall apply to matters involving guardians and guardians
ad litem and shall not be limited or controlled by the provi-

13.32A.200

sions of RCW 11.88.090(10). [2007 ¢ 475 § 5; 1999 ¢ 42 §
308.]

Severability—2007 ¢ 475: See RCW 11.05A.903.

Title 12
DISTRICT COURTS—CIVIL PROCEDURE

Chapters
12.04 Commencement of actions.

Chapter 12.04 RCW
COMMENCEMENT OF ACTIONS
Sections
12.04.130  Jurisdiction, when acquired.

12.04.130 Jurisdiction, when acquired. The court
shall be deemed to have obtained possession of the case from
the time the complaint or claim is filed, after completion of
service, whether by publication or otherwise, and shall have
control of all subsequent proceedings. In the case of proceed-
ings to civilly enforce a money judgment entered in a munic-
ipal court or municipal department of a district court orga-
nized under the laws of this state, the court shall have juris-
diction over the proceedings from the time of filing an
abstract or transcript of judgment; upon which filing the
municipal judgment shall be recognized as a judgment of the
court, provided that the court shall not have authority to
vacate or amend the underlying municipal judgment. [2007 ¢
46 § 4; Code 1881 § 1723; 1873 p 338 § 30; RRS § 1769.]

Title 13

JUVENILE COURTS AND
JUVENILE OFFENDERS

Chapters

13.32A  Family reconciliation act.

13.34 Juvenile court act—Dependency and termina-
tion of parent-child relationship.

13.40 Juvenile justice act of 1977.

Chapter 13.32A RCW
FAMILY RECONCILIATION ACT

Sections

13.32A.200 Hearings under chapter—Time or place—Public excluded.

13.32A.200 Hearings under chapter—Time or
place—Public excluded. (1) All hearings pursuant to this
chapter may be conducted at any time or place within the
county of the residence of the parent and such cases shall be
heard in conjunction with the business of any other division
of the superior court, except as provided in subsections (2)
and (3) of this section.

(2) The public shall be excluded from a child in need of
services hearing if the judicial officer finds that it is in the
best interest of the child.
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(3) The public shall be excluded from an at-risk youth
hearing if:

(a) The judicial officer finds that it is in the best interest
of the child; or

(b) Either parent requests that the public be excluded
from the hearing.

(4) At the beginning of the at-risk youth hearing, the
judicial officer shall notify the parents that either parent has
the right to request that the public be excluded from the at-
risk youth hearing.

(5) If the public is excluded from hearings under subsec-
tion (2) or (3) of this section, only such persons who are
found by the court to have a direct interest in the case or the
work of the court shall be admitted to the proceedings. [2007
¢ 213§ 1;2000 c 123 § 25; 1979 ¢ 155 § 34.]

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Chapter 13.34 RCW
JUVENILE COURT ACT—DEPENDENCY
AND TERMINATION OF
PARENT-CHILD RELATIONSHIP

Sections

13.34.025  Child dependency cases—Coordination of services—Reme-
dial services.

13.34.060  Shelter care—Placement—Custody—Duties of parties.

13.34.062  Shelter care—Notice of custody and rights.

13.34.065  Shelter care—Hearing—Recommendation as to further
need—Release.

13.34.069  Shelter care—Order and authorization of health care and edu-
cation records.

13.34.096  Right to be heard—Notice.

13.34.110  Hearings—Fact-finding and disposition—Time and place,
notice.

13.34.130  Order of disposition for a dependent child, alternatives—Peti-
tion seeking termination of parent-child relationship—Con-
tact with siblings—Placement with relatives, foster family
home, group care facility, or other suitable persons.

13.34.136  Permanency plan of care.

13.34.138  Review hearings—Findings—Duties of parties involved—In-
home placement requirements—Housing assistance.

13.34.145  Permanency planning hearing—Purpose—Time limits—
Goals—Review hearing—Petition for termination of paren-
tal rights—Guardianship petition—Agency responsibility to
provide services to parents—Due process rights.

13.34200  Order terminating parent and child relationship—Rights of
parties when granted.

13.34215  Petition reinstating terminated parental rights—Notice—
Achievement of permanency plan—Effect of granting the
petition—Child support liability—Retroactive application.

13.34.400  Child welfare proceedings—Placement—Documentation.

13.34.820  Permanency for dependent children—Annual report.

13.34.025 Child dependency cases—Coordination of
services—Remedial services. (1) The department of social
and health services shall develop methods for coordination of
services to parents and children in child dependency cases.
To the maximum extent possible under current funding lev-
els, the department must:

(a) Coordinate and integrate services to children and
families, using service plans and activities that address the
children’s and families’ multiple needs, including ensuring
that siblings have regular visits with each other, as appropri-
ate. Assessment criteria should screen for multiple needs;

(b) Develop treatment plans for the individual needs of
the client in a manner that minimizes the number of contacts
the client is required to make; and
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(c) Access training for department staff to increase skills
across disciplines to assess needs for mental health, substance
abuse, developmental disabilities, and other areas.

(2) The department shall coordinate within the adminis-
trations of the department, and with contracted service pro-
viders, to ensure that parents in dependency proceedings
under this chapter receive priority access to remedial services
recommended by the department in its social study or ordered
by the court for the purpose of correcting any parental defi-
ciencies identified in the dependency proceeding that are
capable of being corrected in the foreseeable future. Services
may also be provided to caregivers other than the parents as
identified in RCW 13.34.138.

(a) For purposes of this chapter, remedial services are
those services defined in the federal adoption and safe fami-
lies act as time-limited family reunification services. Reme-
dial services include individual, group, and family counsel-
ing; substance abuse treatment services; mental health ser-
vices; assistance to address domestic violence; services
designed to provide temporary child care and therapeutic ser-
vices for families; and transportation to or from any of the
above services and activities.

(b) The department shall provide funds for remedial ser-
vices if the parent is unable to pay to the extent funding is
appropriated in the operating budget or otherwise available to
the department for such specific services. As a condition for
receiving funded remedial services, the court may inquire
into the parent’s ability to pay for all or part of such services
or may require that the parent make appropriate applications
for funding to alternative funding sources for such services.

(c) If court-ordered remedial services are unavailable for
any reason, including lack of funding, lack of services, or lan-
guage barriers, the department shall promptly notify the court
that the parent is unable to engage in the treatment due to the
inability to access such services.

(d) This section does not create an entitlement to services
and does not create judicial authority to order the provision of
services except for the specific purpose of making reasonable
efforts to remedy parental deficiencies identified in a depen-
dency proceeding under this chapter. [2007 ¢ 410 § 2; 2002
€52 §2;2001 ¢ 256 §2.]

Short title—2007 ¢ 410: See note following RCW 13.34.138.

Intent—2002 ¢ 52: "It is the intent of the legislature to recognize that
those sibling relationships a child has are an integral aspect of the family
unit, which should be nurtured. The legislature presumes that nurturing the
existing sibling relationships is in the best interest of a child, in particular in
those situations where a child cannot be with their parents, guardians, or
legal custodians as a result of court intervention." [2002 ¢ 52 § 1.]

Finding—2001 ¢ 256: "The department of social and health services
serves parents and children with multiple needs, which cannot be resolved in
isolation. Further, the complexity of service delivery systems is a barrier for
families in crisis when a child is removed or a parent is removed from the
home. The department must undertake efforts to streamline the delivery of
services." [2001 ¢ 256 § 1.]

13.34.060 Shelter care—Placement—Custody—
Duties of parties. (1) A child taken into custody pursuant to
RCW 13.34.050 or 26.44.050 shall be immediately placed in
shelter care. A child taken by a relative of the child in viola-
tion of RCW 9A.40.060 or 9A.40.070 shall be placed in shel-
ter care only when permitted under RCW 13.34.055. No
child may be held longer than seventy-two hours, excluding
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Saturdays, Sundays, and holidays, after such child is taken
into custody unless a court order has been entered for contin-
ued shelter care. In no case may a child who is taken into cus-
tody pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 be
detained in a secure detention facility.

(2) Unless there is reasonable cause to believe that the
health, safety, or welfare of the child would be jeopardized or
that the efforts to reunite the parent and child will be hin-
dered, priority placement for a child in shelter care, pending
a court hearing, shall be with any person described in RCW
74.15.020(2)(a) or 13.34.130(1)(b). The person must be will-
ing and available to care for the child and be able to meet any
special needs of the child and the court must find that such
placement is in the best interests of the child. The person
must be willing to facilitate the child’s visitation with sib-
lings, if such visitation is part of the supervising agency’s
plan or is ordered by the court. If a child is not initially
placed with a relative or other suitable person requested by
the parent pursuant to this section, the supervising agency
shall make an effort within available resources to place the
child with a relative or other suitable person requested by the
parent on the next business day after the child is taken into
custody. The supervising agency shall document its effort to
place the child with a relative or other suitable person
requested by the parent pursuant to this section. Nothing
within this subsection (2) establishes an entitlement to ser-
vices or a right to a particular placement.

(3) Whenever a child is taken into custody pursuant to
this section, the supervising agency may authorize evalua-
tions of the child’s physical or emotional condition, routine
medical and dental examination and care, and all necessary
emergency care. [2007 ¢ 413 § 3;2002 ¢ 52 § 4; 2000 ¢ 122
§4;1999¢ 17 §2;1998 ¢ 328 §2;1990 ¢ 246 § 1; 1987 ¢ 524
§ 4. Prior: 1984 ¢ 188 § 3; 1984 ¢ 95 § 5; 1983 ¢ 246 § 1;
1982 ¢ 129 § 5; 1979 ¢ 155 § 39; 1977 ex.s. ¢ 291 § 34.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.
Intent—2002 ¢ 52: See note following RCW 13.34.025.

Finding—1999 ¢ 17: "The legislature has found that any intervention
into the life of a child is also an intervention in the life of the parent, guard-
ian, or legal custodian, and that the bond between child and parent is a criti-
cal element of child development. The legislature now also finds that chil-
dren who cannot be with their parents, guardians, or legal custodians are best
cared for, whenever possible and appropriate by family members with whom
they have a relationship. This is particularly important when a child cannot
be in the care of a parent, guardian, or legal custodian as a result of a court
intervention." [1999 ¢ 17 § 1.]

Severability—1990 ¢ 246: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1990 ¢ 246 § 11.]

Severability—1984 ¢ 95: See note following RCW 9A.40.060.
Severability—1982 ¢ 129: See note following RCW 9A.04.080.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.062 Shelter care—Notice of custody and rights.
(1)(a) Whenever a child is taken into custody by child protec-
tive services pursuant to a court order issued under RCW
13.34.050 or when child protective services is notified that a
child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make
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reasonable efforts to inform the parent, guardian, or legal cus-
todian of the fact that the child has been taken into custody,
the reasons why the child was taken into custody, and their
legal rights under this title, including the right to a shelter
care hearing, as soon as possible. Notice must be provided in
an understandable manner and take into consideration the
parent’s, guardian’s, or legal custodian’s primary language,
level of education, and cultural issues.

(b) In no event shall the notice required by this section be
provided to the parent, guardian, or legal custodian more than
twenty-four hours after the child has been taken into custody
or twenty-four hours after child protective services has been
notified that the child has been taken into custody.

(2)(a) The notice of custody and rights may be given by
any means reasonably certain of notifying the parents includ-
ing, but not limited to, written, telephone, or in person oral
notification. If the initial notification is provided by a means
other than writing, child protective services shall make rea-
sonable efforts to also provide written notification.

(b) The written notice of custody and rights required by
this section shall be in substantially the following form:

"NOTICE

Your child has been placed in temporary custody under
the supervision of Child Protective Services (or other person
or agency). You have important legal rights and you must
take steps to protect your interests.

1. A court hearing will be held before a judge within 72
hours of the time your child is taken into custody excluding
Saturdays, Sundays, and holidays. You should call the court
at _ (insert appropriate phone number here) for specific
information about the date, time, and location of the court
hearing.

2. You have the right to have a lawyer represent you at
the hearing. Your right to representation continues after the
shelter care hearing. You have the right to records the depart-
ment intends to rely upon. A lawyer can look at the files in
your case, talk to child protective services and other agencies,
tell you about the law, help you understand your rights, and
help you at hearings. If you cannot afford a lawyer, the court
will appoint one to represent you. To get a court-appointed
lawyer you must contact: _ (explain local procedure)

3. At the hearing, you have the right to speak on your
own behalf, to introduce evidence, to examine witnesses, and
to receive a decision based solely on the evidence presented
to the judge.

4. If your hearing occurs before a court commissioner,
you have the right to have the decision of the court commis-
sioner reviewed by a superior court judge. To obtain that
review, you must, within ten days after the entry of the deci-
sion of the court commissioner, file with the court a motion
for revision of the decision, as provided in RCW 2.24.050.

You should be present at any shelter care hearing. If you
do not come, the judge will not hear what you have to say.

You may call the Child Protective Services’ caseworker
for more information about your child. The caseworker’s
name and telephone number are: _ (insert name and tele-
phone number) .

5. You have a right to a case conference to develop a
written service agreement following the shelter care hearing.
The service agreement may not conflict with the court’s order
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of shelter care. You may request that a multidisciplinary
team, family group conference, or prognostic staffing be con-
vened for your child’s case. You may participate in these
processes with your counsel present.

6. If your child is placed in the custody of the department
of social and health services or other supervising agency,
immediately following the shelter care hearing, the court will
enter an order granting the department or other supervising
agency the right to inspect and copy all health, medical, men-
tal health, and education records of the child, directing health
care providers to release such information without your fur-
ther consent, and granting the department or supervising
agency or its designee the authority and responsibility, where
applicable, to:

(1) Notify the child’s school that the child is in out-of-
home placement;

(2) Enroll the child in school;

(3) Request the school transfer records;

(4) Request and authorize evaluation of special needs;

(5) Attend parent or teacher conferences;

(6) Excuse absences;

(7) Grant permission for extracurricular activities;

(8) Authorize medications which need to be adminis-
tered during school hours and sign for medical needs that
arise during school hours; and

(9) Complete or update school emergency records."

Upon receipt of the written notice, the parent, guardian,
or legal custodian shall acknowledge such notice by signing a
receipt prepared by child protective services. If the parent,
guardian, or legal custodian does not sign the receipt, the rea-
son for lack of a signature shall be written on the receipt. The
receipt shall be made a part of the court’s file in the depen-
dency action.

If after making reasonable efforts to provide notification,
child protective services is unable to determine the where-
abouts of the parents, guardian, or legal custodian, the notice
shall be delivered or sent to the last known address of the par-
ent, guardian, or legal custodian.

(3) If child protective services is not required to give
notice under this section, the juvenile court counselor
assigned to the matter shall make all reasonable efforts to
advise the parents, guardian, or legal custodian of the time
and place of any shelter care hearing, request that they be
present, and inform them of their basic rights as provided in
RCW 13.34.090.

(4) Reasonable efforts to advise and to give notice, as
required in this section, shall include, at a minimum, investi-
gation of the whereabouts of the parent, guardian, or legal
custodian. If such reasonable efforts are not successful, or
the parent, guardian, or legal custodian does not appear at the
shelter care hearing, the petitioner shall testify at the hearing
or state in a declaration:

(a) The efforts made to investigate the whereabouts of,
and to advise, the parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom
it was made, and how it was made, including the substance of
any oral communication or copies of written materials used.
[2007 ¢ 413 § 4; 2007 ¢ 409 § 5;2004 ¢ 147 § 2; 2001 ¢ 332
§2;2000c 122 §5.]
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Reviser’s note: This section was amended by 2007 ¢ 409 § 5 and by
2007 ¢ 413 § 4, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—2007 ¢ 413: See note following RCW 13.34.215.
Effective date—2007 ¢ 409: See note following RCW 13.34.096.
Effective date—2004 ¢ 147: See note following RCW 13.34.067.

13.34.065 Shelter care—Hearing—Recommendation
as to further need—Release. (1)(a) When a child is taken
into custody, the court shall hold a shelter care hearing within
seventy-two hours, excluding Saturdays, Sundays, and holi-
days. The primary purpose of the shelter care hearing is to
determine whether the child can be immediately and safely
returned home while the adjudication of the dependency is
pending.

(b) Any parent, guardian, or legal custodian who for
good cause is unable to attend the shelter care hearing may
request that a subsequent shelter care hearing be scheduled.
The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon
the request of the parent, the court shall schedule the hearing
within seventy-two hours of the request, excluding Satur-
days, Sundays, and holidays. The clerk shall notify all other
parties of the hearing by any reasonable means.

(2)(a) The department of social and health services shall
submit a recommendation to the court as to the further need
for shelter care in all cases in which it is the petitioner. In all
other cases, the recommendation shall be submitted by the
juvenile court probation counselor.

(b) All parties have the right to present testimony to the
court regarding the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need
or lack of need for shelter care must be supported by sworn
testimony, affidavit, or declaration of the person offering
such evidence.

(3)(a) At the commencement of the hearing, the court
shall notify the parent, guardian, or custodian of the follow-
ing:

(i) The parent, guardian, or custodian has the right to a
shelter care hearing;

(i) The nature of the shelter care hearing, the rights of
the parents, and the proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not repre-
sented by counsel, the right to be represented. If the parent,
guardian, or custodian is indigent, the court shall appoint
counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to
waive the shelter care hearing, the court shall determine, on
the record and with the parties present, whether such waiver
is knowing and voluntary. A parent may not waive his or her
right to the shelter care hearing unless he or she appears in
court and the court determines that the waiver is knowing and
voluntary. Regardless of whether the court accepts the paren-
tal waiver of the shelter care hearing, the court must provide
notice to the parents of their rights required under (a) of this
subsection and make the finding required under subsection
(4) of this section.

(4) At the shelter care hearing the court shall examine the
need for shelter care and inquire into the status of the case.
The paramount consideration for the court shall be the health,
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welfare, and safety of the child. At a minimum, the court
shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062
was given to all known parents, guardians, or legal custodi-
ans of the child. The court shall make an express finding as
to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual
notice was not given to the parent, guardian, or legal custo-
dian and the whereabouts of such person is known or can be
ascertained, the court shall order the supervising agency or
the department of social and health services to make reason-
able efforts to advise the parent, guardian, or legal custodian
of the status of the case, including the date and time of any
subsequent hearings, and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while
the adjudication of the dependency is pending;

(c) What efforts have been made to place the child with
a relative;

(d) What services were provided to the family to prevent
or eliminate the need for removal of the child from the child’s
home;

(e) Is the placement proposed by the agency the least dis-
ruptive and most family-like setting that meets the needs of
the child;

(f) Whether it is in the best interest of the child to remain
enrolled in the school, developmental program, or child care
the child was in prior to placement and what efforts have
been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to
remain in the same school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as
defined in 25 U.S.C. Sec. 1903, whether the provisions of the
Indian child welfare act apply, and whether there is compli-
ance with the Indian child welfare act, including notice to the
child’s tribe;

(i) Whether restraining orders, or orders expelling an
allegedly abusive parent from the home, will allow the child
to safely remain in the home;

(j) Whether any orders for examinations, evaluations, or
immediate services are needed. However, the court may not
order a parent to undergo examinations, evaluation, or ser-
vices at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and
family visitation.

(5)(a) The court shall release a child alleged to be depen-
dent to the care, custody, and control of the child’s parent,
guardian, or legal custodian unless the court finds there is
reasonable cause to believe that:

(1) After consideration of the specific services that have
been provided, reasonable efforts have been made to prevent
or eliminate the need for removal of the child from the child’s
home and to make it possible for the child to return home; and

(11)(A) The child has no parent, guardian, or legal custo-
dian to provide supervision and care for such child; or

(B) The release of such child would present a serious
threat of substantial harm to such child; or

(C) The parent, guardian, or custodian to whom the child
could be released has been charged with violating RCW
9A.40.060 or 9A.40.070.

13.34.065

(b) If the court does not release the child to his or her par-
ent, guardian, or legal custodian, and the child was initially
placed with a relative pursuant to RCW 13.34.060(1), the
court shall order continued placement with a relative, unless
there is reasonable cause to believe the health, safety, or wel-
fare of the child would be jeopardized or that the efforts to
reunite the parent and child will be hindered. The relative
must be willing and available to:

(i) Care for the child and be able to meet any special
needs of the child;

(i1) Facilitate the child’s visitation with siblings, if such
visitation is part of the supervising agency’s plan or is
ordered by the court; and

(iii) Cooperate with the department in providing neces-
sary background checks and home studies.

(c) If the child was not initially placed with a relative,
and the court does not release the child to his or her parent,
guardian, or legal custodian, the supervising agency shall
make reasonable efforts to locate a relative pursuant to RCW
13.34.060(1).

(d) If a relative is not available, the court shall order con-
tinued shelter care or order placement with another suitable
person, and the court shall set forth its reasons for the order.
If the court orders placement of the child with a person not
related to the child and not licensed to provide foster care, the
placement is subject to all terms and conditions of this section
that apply to relative placements.

(e) Any placement with a relative, or other person
approved by the court pursuant to this section, shall be con-
tingent upon cooperation with the agency case plan and com-
pliance with court orders related to the care and supervision
of the child including, but not limited to, court orders regard-
ing parent-child contacts, sibling contacts, and any other con-
ditions imposed by the court. Noncompliance with the case
plan or court order is grounds for removal of the child from
the home of the relative or other person, subject to review by
the court.

(6)(a) A shelter care order issued pursuant to this section
shall include the requirement for a case conference as pro-
vided in RCW 13.34.067. However, if the parent is not
present at the shelter care hearing, or does not agree to the
case conference, the court shall not include the requirement
for the case conference in the shelter care order.

(b) If the court orders a case conference, the shelter care
order shall include notice to all parties and establish the date,
time, and location of the case conference which shall be no
later than thirty days before the fact-finding hearing.

(c) The court may order another conference, case staff-
ing, or hearing as an alternative to the case conference
required under RCW 13.34.067 so long as the conference,
case staffing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including the require-
ment of a written agreement specifying the services to be pro-
vided to the parent.

(7)(a) A shelter care order issued pursuant to this section
may be amended at any time with notice and hearing thereon.
The shelter care decision of placement shall be modified only
upon a showing of change in circumstances. No child may be
placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.
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(b)(1) An order releasing the child on any conditions
specified in this section may at any time be amended, with
notice and hearing thereon, so as to return the child to shelter
care for failure of the parties to conform to the conditions
originally imposed.

(i1)) The court shall consider whether nonconformance
with any conditions resulted from circumstances beyond the
control of the parent, guardian, or legal custodian and give
weight to that fact before ordering return of the child to shel-
ter care.

(8)(a) If a child is returned home from shelter care a sec-
ond time in the case, or if the supervisor of the caseworker
deems it necessary, the multidisciplinary team may be recon-
vened.

(b) If a child is returned home from shelter care a second
time in the case a law enforcement officer must be present
and file a report to the department. [2007 ¢ 413 § 5; 2001 ¢
332§3;2000¢ 122§ 7.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.

13.34.069 Shelter care—Order and authorization of
health care and education records. If a child is placed in
the custody of the department of social and health services or
other supervising agency, immediately following the shelter
care hearing, an order and authorization regarding health care
and education records for the child shall be entered. The
order shall:

(1) Provide the department or other supervising agency
with the right to inspect and copy all health, medical, mental
health, and education records of the child,

(2) Authorize and direct any agency, hospital, doctor,
nurse, dentist, orthodontist, or other health care provider,
therapist, drug or alcohol treatment provider, psychologist,
psychiatrist, or mental health clinic, or health or medical
records custodian or document management company, or
school or school organization to permit the department or
other supervising agency to inspect and to obtain copies of
any records relating to the child involved in the case, without
the further consent of the parent or guardian of the child; and

(3) Grant the department or other supervising agency or
its designee the authority and responsibility, where applica-
ble, to:

(a) Notify the child’s school that the child is in out-of-
home placement;

(b) Enroll the child in school;

(c) Request the school transfer records;

(d) Request and authorize evaluation of special needs;

(e) Attend parent or teacher conferences;

(f) Excuse absences;

(g) Grant permission for extracurricular activities;

(h) Authorize medications which need to be adminis-
tered during school hours and sign for medical needs that
arise during school hours; and

(i) Complete or update school emergency records.

Access to records under this section is subject to the

child’s consent where required by other state and federal
laws. [2007 ¢ 409 § 2.]

Effective date—2007 ¢ 409: See note following RCW 13.34.096.
[2007 RCW Supp—page 74]
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13.34.096 Right to be heard—Notice. The department
of social and health services or other supervising agency shall
provide the child’s foster parents, preadoptive parents, or
other caregivers with notice of their right to be heard prior to
each proceeding held with respect to the child in juvenile
court under this chapter. The rights to notice and to be heard
apply only to persons with whom a child has been placed by
the department or other supervising agency and who are pro-
viding care to the child at the time of the proceeding. This
section shall not be construed to grant party status to any per-
son solely on the basis of such notice and right to be heard.
[2007 ¢ 409 § 1.]

Effective date—2007 ¢ 409: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect July 1, 2007."
[2007 ¢ 409 § 8.]

13.34.110 Hearings—Fact-finding and disposition—
Time and place, notice. (1) The court shall hold a fact-find-
ing hearing on the petition and, unless the court dismisses the
petition, shall make written findings of fact, stating the rea-
sons therefor. The rules of evidence shall apply at the fact-
finding hearing and the parent, guardian, or legal custodian of
the child shall have all of the rights provided in RCW
13.34.090(1). The petitioner shall have the burden of estab-
lishing by a preponderance of the evidence that the child is
dependent within the meaning of RCW 13.34.030.

(2) The court in a fact-finding hearing may consider the
history of past involvement of child protective services or
law enforcement agencies with the family for the purpose of
establishing a pattern of conduct, behavior, or inaction with
regard to the health, safety, or welfare of the child on the part
of the child’s parent, guardian, or legal custodian, or for the
purpose of establishing that reasonable efforts have been
made by the department to prevent or eliminate the need for
removal of the child from the child’s home. No report of
child abuse or neglect that has been destroyed or expunged
under RCW 26.44.031 may be used for such purposes.

(3)(a) The parent, guardian, or legal custodian of the
child may waive his or her right to a fact-finding hearing by
stipulating or agreeing to the entry of an order of dependency
establishing that the child is dependent within the meaning of
RCW 13.34.030. The parent, guardian, or legal custodian
may also stipulate or agree to an order of disposition pursuant
to RCW 13.34.130 at the same time. Any stipulated or
agreed order of dependency or disposition must be signed by
the parent, guardian, or legal custodian and his or her attor-
ney, unless the parent, guardian, or legal custodian has
waived his or her right to an attorney in open court, and by the
petitioner and the attorney, guardian ad litem, or court-
appointed special advocate for the child, if any. If the depart-
ment of social and health services is not the petitioner and is
required by the order to supervise the placement of the child
or provide services to any party, the department must also
agree to and sign the order.

(b) Entry of any stipulated or agreed order of depen-
dency or disposition is subject to approval by the court. The
court shall receive and review a social study before entering
a stipulated or agreed order and shall consider whether the
order is consistent with the allegations of the dependency
petition and the problems that necessitated the child’s place-
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ment in out-of-home care. No social file or social study may
be considered by the court in connection with the fact-finding
hearing or prior to factual determination, except as otherwise
admissible under the rules of evidence.

(c) Prior to the entry of any stipulated or agreed order of
dependency, the parent, guardian, or legal custodian of the
child and his or her attorney must appear before the court and
the court within available resources must inquire and estab-
lish on the record that:

(i) The parent, guardian, or legal custodian understands
the terms of the order or orders he or she has signed, includ-
ing his or her responsibility to participate in remedial services
as provided in any disposition order;

(i1) The parent, guardian, or legal custodian understands
that entry of the order starts a process that could result in the
filing of a petition to terminate his or her relationship with the
child within the time frames required by state and federal law
if he or she fails to comply with the terms of the dependency
or disposition orders or fails to substantially remedy the prob-
lems that necessitated the child’s placement in out-of-home
care;

(iii) The parent, guardian, or legal custodian understands
that the entry of the stipulated or agreed order of dependency
is an admission that the child is dependent within the mean-
ing of RCW 13.34.030 and shall have the same legal effect as
a finding by the court that the child is dependent by at least a
preponderance of the evidence, and that the parent, guardian,
or legal custodian shall not have the right in any subsequent
proceeding for termination of parental rights or dependency
guardianship pursuant to this chapter or nonparental custody
pursuant to chapter 26.10 RCW to challenge or dispute the
fact that the child was found to be dependent; and

(iv) The parent, guardian, or legal custodian knowingly
and willingly stipulated and agreed to and signed the order or
orders, without duress, and without misrepresentation or
fraud by any other party.

If a parent, guardian, or legal custodian fails to appear
before the court after stipulating or agreeing to entry of an
order of dependency, the court may enter the order upon a
finding that the parent, guardian, or legal custodian had
actual notice of the right to appear before the court and chose
not to do so. The court may require other parties to the order,
including the attorney for the parent, guardian, or legal custo-
dian, to appear and advise the court of the parent’s, guard-
ian’s, or legal custodian’s notice of the right to appear and
understanding of the factors specified in this subsection. A
parent, guardian, or legal custodian may choose to waive his
or her presence at the in-court hearing for entry of the stipu-
lated or agreed order of dependency by submitting to the
court through counsel a completed stipulated or agreed
dependency fact-finding/disposition statement in a form
determined by the Washington state supreme court pursuant
to General Rule GR 9.

(4) Immediately after the entry of the findings of fact, the
court shall hold a disposition hearing, unless there is good
cause for continuing the matter for up to fourteen days. If
good cause is shown, the case may be continued for longer
than fourteen days. Notice of the time and place of the con-
tinued hearing may be given in open court. If notice in open
court is not given to a party, that party shall be notified by
certified mail of the time and place of any continued hearing.
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Unless there is reasonable cause to believe the health, safety,
or welfare of the child would be jeopardized or efforts to
reunite the parent and child would be hindered, the court shall
direct the department to notify those adult persons who: (a)
Are related by blood or marriage to the child in the following
degrees: Parent, grandparent, brother, sister, stepparent,
stepbrother, stepsister, uncle, or aunt; (b) are known to the
department as having been in contact with the family or child
within the past twelve months; and (¢) would be an appropri-
ate placement for the child. Reasonable cause to dispense
with notification to a parent under this section must be proved
by clear, cogent, and convincing evidence.

The parties need not appear at the fact-finding or dispo-
sitional hearing if the parties, their attorneys, the guardian ad
litem, and court-appointed special advocates, if any, are all in
agreement. [2007 ¢ 220 § 9;2001 ¢332 §7;2000¢ 122 § 11.
Prior: 1995¢313§1;1995¢311§27;1993 ¢ 412§ 7; 1991
¢ 340§ 3; 1983 ¢c311§4;1979 c 155 § 44; 1977 ex.s. ¢ 291
§ 39; 1961 ¢ 302 § 5; prior: 1913 ¢ 160 § 10, part; RCW
13.04.090, part. Formerly RCW 13.04.091.]

Legislative finding—1983 ¢ 311: See note following RCW 13.34.030.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.130 Order of disposition for a dependent child,
alternatives—Petition seeking termination of parent-
child relationship—Contact with siblings—Placement
with relatives, foster family home, group care facility, or
other suitable persons. If, after a fact-finding hearing pur-
suant to RCW 13.34.110, it has been proven by a preponder-
ance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social
study prepared pursuant to RCW 13.34.110 and after a dispo-
sition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this sec-
tion.

(1) The court shall order one of the following disposi-
tions of the case:

(a) Order a disposition other than removal of the child
from his or her home, which shall provide a program
designed to alleviate the immediate danger to the child, to
mitigate or cure any damage the child has already suffered,
and to aid the parents so that the child will not be endangered
in the future. In determining the disposition, the court should
choose those services, including housing assistance, that least
interfere with family autonomy and are adequate to protect
the child.

(b) Order the child to be removed from his or her home
and into the custody, control, and care of a relative or the
department or a licensed child placing agency for supervision
of the child’s placement. The department or agency supervis-
ing the child’s placement has the authority to place the child,
subject to review and approval by the court (i) with a relative
as defined in RCW 74.15.020(2)(a), (ii) in a foster family
home or group care facility licensed pursuant to chapter
74.15 RCW, or (iii) in the home of another suitable person if
the child or family has a preexisting relationship with that
person, and the person has completed all required criminal
history background checks and otherwise appears to the

[2007 RCW Supp—page 75]
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department or supervising agency to be suitable and compe-
tent to provide care for the child. Absent good cause, the
department or supervising agency shall follow the wishes of
the natural parent regarding the placement of the child in
accordance with RCW 13.34.260. The department or super-
vising agency may only place a child with a person not
related to the child as defined in RCW 74.15.020(2)(a) when
the court finds that such placement is in the best interest of
the child. Unless there is reasonable cause to believe that the
health, safety, or welfare of the child would be jeopardized or
that efforts to reunite the parent and child will be hindered,
such child shall be placed with a person who is: (A) Related
to the child as defined in RCW 74.15.020(2)(a) with whom
the child has a relationship and is comfortable; and (B) will-
ing and available to care for the child.

(2) Placement of the child with a relative under this sub-
section shall be given preference by the court. An order for
out-of-home placement may be made only if the court finds
that reasonable efforts have been made to prevent or elimi-
nate the need for removal of the child from the child’s home
and to make it possible for the child to return home, specify-
ing the services that have been provided to the child and the
child’s parent, guardian, or legal custodian, and that preven-
tive services have been offered or provided and have failed to
prevent the need for out-of-home placement, unless the
health, safety, and welfare of the child cannot be protected
adequately in the home, and that:

(a) There is no parent or guardian available to care for
such child;

(b) The parent, guardian, or legal custodian is not willing
to take custody of the child; or

(c) The court finds, by clear, cogent, and convincing evi-
dence, a manifest danger exists that the child will suffer seri-
ous abuse or neglect if the child is not removed from the
home and an order under RCW 26.44.063 would not protect
the child from danger.

(3) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section, the
court shall consider whether it is in a child’s best interest to
be placed with, have contact with, or have visits with sib-
lings.

(a) There shall be a presumption that such placement,
contact, or visits are in the best interests of the child provided
that:

(i) The court has jurisdiction over all siblings subject to
the order of placement, contact, or visitation pursuant to peti-
tions filed under this chapter or the parents of a child for
whom there is no jurisdiction are willing to agree; and

(il)) There is no reasonable cause to believe that the
health, safety, or welfare of any child subject to the order of
placement, contact, or visitation would be jeopardized or that
efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation. In no event shall
parental visitation time be reduced in order to provide sibling
visitation.

(b) The court may also order placement, contact, or visi-
tation of a child with a step-brother or step-sister provided
that in addition to the factors in (a) of this subsection, the
child has a relationship and is comfortable with the step-sib-
ling.
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(4) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section and
placed into nonparental or nonrelative care, the court shall
order a placement that allows the child to remain in the same
school he or she attended prior to the initiation of the depen-
dency proceeding when such a placement is practical and in
the child’s best interest.

(5) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section, the
court may order that a petition seeking termination of the par-
ent and child relationship be filed if the requirements of RCW
13.34.132 are met.

(6) If there is insufficient information at the time of the
disposition hearing upon which to base a determination
regarding the suitability of a proposed placement with a rela-
tive, the child shall remain in foster care and the court shall
direct the supervising agency to conduct necessary back-
ground investigations as provided in chapter 74.15 RCW and
report the results of such investigation to the court within
thirty days. However, if such relative appears otherwise suit-
able and competent to provide care and treatment, the crimi-
nal history background check need not be completed before
placement, but as soon as possible after placement. Any
placements with relatives, pursuant to this section, shall be
contingent upon cooperation by the relative with the agency
case plan and compliance with court orders related to the care
and supervision of the child including, but not limited to,
court orders regarding parent-child contacts, sibling contacts,
and any other conditions imposed by the court. Noncompli-
ance with the case plan or court order shall be grounds for
removal of the child from the relative’s home, subject to
review by the court. [2007 ¢ 413 § 6;2007 c 412 § 2;2003 ¢
227§ 3;2002 ¢ 52 § 5;2000 ¢ 122 § 15. Prior: 1999 ¢ 267 §
16; 1999 ¢ 267 § 9; 1999 ¢ 173 § 3; prior: 1998 ¢ 314 § 2;
1998 ¢ 130 § 2; 1997 ¢ 280 § 1; prior: 1995 ¢ 313 § 2; 1995
¢ 311 §19; 1995 ¢ 53 § 1; 1994 ¢ 288 § 4; 1992 ¢ 145 § 14;
1991 ¢ 127 § 4; prior: 1990 ¢ 284 § 32; 1990 ¢ 246 § 5; 1989
Ist ex.s. ¢ 17 § 17; prior: 1988 ¢ 194 § 1; 1988 ¢ 190 § 2;
1988 ¢ 189 § 2; 1984 ¢ 188 § 4; prior: 1983 ¢ 311 § 5; 1983
€246 § 2; 1979 ¢ 155 § 46; 1977 ex.s. ¢ 291 § 41.]

Reviser’s note: This section was amended by 2007 ¢ 412 § 2 and by
2007 ¢ 413 § 6, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—2007 ¢ 413: See note following RCW 13.34.215.

Intent—2003 ¢ 227: "It is the intent of the legislature to recognize the
importance of emotional ties formed by siblings with each other, especially
in those circumstances which warrant court intervention into family relation-
ships. It is the intent of the legislature to encourage the courts and public
agencies which deal with families to acknowledge and give thoughtful con-
sideration to the quality and nature of sibling relationships when intervening
in family relationships. It is not the intent of the legislature to create legal
obligations or responsibilities between siblings and other family members
whether by blood or marriage, step families, foster families, or adopted fam-
ilies that do not already exist. Neither is it the intent of the legislature to
mandate sibling placement, contact, or visitation if there is reasonable cause
to believe that the health, safety, or welfare of a child or siblings would be
jeopardized. Finally, it is not the intent of the legislature to manufacture or
anticipate family relationships which do not exist at the time of the court
intervention, or to disrupt already existing positive family relationships."
[2003 ¢ 227 § 1.]

Intent—2002 ¢ 52: See note following RCW 13.34.025.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.
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Short title—Purpose—Entitlement not granted—Federal waiv-
ers—1999 ¢ 267 §§ 10-26: See RCW 74.15.900 and 74.15.901.

Severability—1999 ¢ 173: See note following RCW 13.34.125.

Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

Severability—1990 ¢ 246: See note following RCW 13.34.060.

Legislative finding—1983 ¢ 311: See note following RCW 13.34.030.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.136 Permanency plan of care. (1) A perma-
nency plan shall be developed no later than sixty days from
the time the supervising agency assumes responsibility for
providing services, including placing the child, or at the time
of a hearing under RCW 13.34.130, whichever occurs first.
The permanency planning process continues until a perma-
nency planning goal is achieved or dependency is dismissed.
The planning process shall include reasonable efforts to
return the child to the parent’s home.

(2) The agency supervising the dependency shall submit
a written permanency plan to all parties and the court not less
than fourteen days prior to the scheduled hearing. Respon-
sive reports of parties not in agreement with the supervising
agency’s proposed permanency plan must be provided to the
supervising agency, all other parties, and the court at least
seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of
the following outcomes as a primary goal and may identify
additional outcomes as alternative goals: Return of the child
to the home of the child’s parent, guardian, or legal custo-
dian; adoption; guardianship; permanent legal custody; long-
term relative or foster care, until the child is age eighteen,
with a written agreement between the parties and the care
provider; successful completion of a responsible living skills
program; or independent living, if appropriate and if the child
is age sixteen or older. The department shall not discharge a
child to an independent living situation before the child is
eighteen years of age unless the child becomes emancipated
pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to *RCW
13.34.130(4), that a termination petition be filed, a specific
plan as to where the child will be placed, what steps will be
taken to return the child home, what steps the agency will
take to promote existing appropriate sibling relationships
and/or facilitate placement together or contact in accordance
with the best interests of each child, and what actions the
agency will take to maintain parent-child ties. All aspects of
the plan shall include the goal of achieving permanence for
the child.

(i) The agency plan shall specify what services the par-
ents will be offered to enable them to resume custody, what
requirements the parents must meet to resume custody, and a
time limit for each service plan and parental requirement.

(i1) Visitation is the right of the family, including the
child and the parent, in cases in which visitation is in the best
interest of the child. Early, consistent, and frequent visitation
is crucial for maintaining parent-child relationships and mak-
ing it possible for parents and children to safely reunify. The
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agency shall encourage the maximum parent and child and
sibling contact possible, when it is in the best interest of the
child, including regular visitation and participation by the
parents in the care of the child while the child is in placement.
Visitation shall not be limited as a sanction for a parent’s fail-
ure to comply with court orders or services where the health,
safety, or welfare of the child is not at risk as a result of the
visitation. Visitation may be limited or denied only if the
court determines that such limitation or denial is necessary to
protect the child’s health, safety, or welfare. The court and
the agency should rely upon community resources, relatives,
foster parents, and other appropriate persons to provide trans-
portation and supervision for visitation to the extent that such
resources are available, and appropriate, and the child’s
safety would not be compromised.

(iii) A child shall be placed as close to the child’s home
as possible, preferably in the child’s own neighborhood,
unless the court finds that placement at a greater distance is
necessary to promote the child’s or parents’ well-being.

(iv) The plan shall state whether both in-state and, where
appropriate, out-of-state placement options have been con-
sidered by the department.

(v) Unless it is not in the best interests of the child, when-
ever practical, the plan should ensure the child remains
enrolled in the school the child was attending at the time the
child entered foster care.

(vi) The agency charged with supervising a child in
placement shall provide all reasonable services that are avail-
able within the agency, or within the community, or those
services which the department has existing contracts to pur-
chase. It shall report to the court if it is unable to provide
such services; and

(c) If the court has ordered, pursuant to *RCW
13.34.130(4), that a termination petition be filed, a specific
plan as to where the child will be placed, what steps will be
taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in
the best interests of the child, a recommendation to the court
regarding visitation between parent and child pending a fact-
finding hearing on the termination petition. The agency shall
not be required to develop a plan of services for the parents or
provide services to the parents if the court orders a termina-
tion petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be made unless
there is reasonable cause to believe the best interests of the
child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the
earliest possible date, preferably before the child has been in
out-of-home care for fifteen months. In cases where parental
rights have been terminated, the child is legally free for adop-
tion, and adoption has been identified as the primary perma-
nency planning goal, it shall be a goal to complete the adop-
tion within six months following entry of the termination
order.

(4) If the court determines that the continuation of rea-
sonable efforts to prevent or eliminate the need to remove the
child from his or her home or to safely return the child home
should not be part of the permanency plan of care for the
child, reasonable efforts shall be made to place the child in a
timely manner and to complete whatever steps are necessary
to finalize the permanent placement of the child.
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(5) The identified outcomes and goals of the permanency
plan may change over time based upon the circumstances of
the particular case.

(6) The court shall consider the child’s relationships with
the child’s siblings in accordance with RCW 13.34.130(3).

(7) For purposes related to permanency planning:

(a) "Guardianship" means a dependency guardianship or
a legal guardianship pursuant to chapter 11.88 RCW or
equivalent laws of another state or a federally recognized
Indian tribe.

(b) "Permanent custody order" means a custody order
entered pursuant to chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pur-
suant to chapter 26.10 RCW or equivalent laws of another
state or a federally recognized Indian tribe. [2007 ¢ 413 § 7;
2004 ¢ 146 § 1; 2003 ¢ 227 § 4; 2002 ¢ 52 § 6; 2000 ¢ 122 §
18.]

*Reviser’s note: RCW 13.34.130 was amended by 2007 ¢ 413 § 6,
changing subsection (4) to subsection (5).

Severability—2007 ¢ 413: See note following RCW 13.34.215.

Intent—2003 ¢ 227: See note following RCW 13.34.130.

Intent—2002 ¢ 52: See note following RCW 13.34.025.

13.34.138 Review hearings—Findings—Duties of
parties involved—In-home placement requirements—
Housing assistance. (1) Except for children whose cases are
reviewed by a citizen review board under chapter 13.70
RCW, the status of all children found to be dependent shall be
reviewed by the court at least every six months from the
beginning date of the placement episode or the date depen-
dency is established, whichever is first. The purpose of the
hearing shall be to review the progress of the parties and
determine whether court supervision should continue.

(a) The initial review hearing shall be an in-court review
and shall be set six months from the beginning date of the
placement episode or no more than ninety days from the entry
of the disposition order, whichever comes first. The require-
ments for the initial review hearing, including the in-court
review requirement, shall be accomplished within existing
resources.

(b) The initial review hearing may be a permanency
planning hearing when necessary to meet the time frames set
forth in RCW 13.34.145 (1)(a) or 13.34.134.

(2)(a) A child shall not be returned home at the review
hearing unless the court finds that a reason for removal as set
forth in RCW 13.34.130 no longer exists. The parents,
guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to
removal. If a child is returned, casework supervision shall
continue for a period of six months, at which time there shall
be a hearing on the need for continued intervention.

(b) Prior to the child returning home, the department
must complete the following:

(1) Identify all adults residing in the home and conduct
background checks on those persons;

(i1) Identify any persons who may act as a caregiver for
the child in addition to the parent with whom the child is
being placed and determine whether such persons are in need
of any services in order to ensure the safety of the child,
regardless of whether such persons are a party to the depen-
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dency. The department or supervising agency may recom-
mend to the court and the court may order that placement of
the child in the parent’s home be contingent on or delayed
based on the need for such persons to engage in or complete
services to ensure the safety of the child prior to placement.
If services are recommended for the caregiver, and the care-
giver fails to engage in or follow through with the recom-
mended services, the department or supervising agency must
promptly notify the court; and

(iii) Notify the parent with whom the child is being
placed that he or she has an ongoing duty to notify the depart-
ment or supervising agency of all persons who reside in the
home or who may act as a caregiver for the child both prior to
the placement of the child in the home and subsequent to the
placement of the child in the home as long as the court retains
jurisdiction of the dependency proceeding or the department
is providing or monitoring either remedial services to the par-
ent or services to ensure the safety of the child to any caregiv-
ers.

Caregivers may be required to engage in services under
this subsection solely for the purpose of ensuring the present
and future safety of a child who is a ward of the court. This
subsection does not grant party status to any individual not
already a party to the dependency proceeding, create an enti-
tlement to services or a duty on the part of the department or
supervising agency to provide services, or create judicial
authority to order the provision of services to any person
other than for the express purposes of this section or RCW
13.34.025 or if the services are unavailable or unsuitable or
the person is not eligible for such services.

(c) If the child is not returned home, the court shall estab-
lish in writing:

(i) Whether the agency is making reasonable efforts to
provide services to the family and eliminate the need for
placement of the child. If additional services, including
housing assistance, are needed to facilitate the return of the
child to the child’s parents, the court shall order that reason-
able services be offered specifying such services;

(i) Whether there has been compliance with the case
plan by the child, the child’s parents, and the agency super-
vising the placement;

(iii)) Whether progress has been made toward correcting
the problems that necessitated the child’s placement in out-
of-home care;

(iv) Whether the services set forth in the case plan and
the responsibilities of the parties need to be clarified or mod-
ified due to the availability of additional information or
changed circumstances;

(v) Whether there is a continuing need for placement;

(vi) Whether the child is in an appropriate placement
which adequately meets all physical, emotional, and educa-
tional needs;

(vii) Whether preference has been given to placement
with the child’s relatives;

(viii) Whether both in-state and, where appropriate, out-
of-state placements have been considered;

(ix) Whether the parents have visited the child and any
reasons why visitation has not occurred or has been infre-
quent;

(x) Whether terms of visitation need to be modified,
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(xi) Whether the court-approved long-term permanent
plan for the child remains the best plan for the child;

(xii) Whether any additional court orders need to be
made to move the case toward permanency; and

(xii) The projected date by which the child will be
returned home or other permanent plan of care will be imple-
mented.

(d) The court at the review hearing may order that a peti-
tion seeking termination of the parent and child relationship
be filed.

(3)(a) In any case in which the court orders that a depen-
dent child may be returned to or remain in the child’s home,
the in-home placement shall be contingent upon the follow-
ing:

(1) The compliance of the parents with court orders
related to the care and supervision of the child, including
compliance with an agency case plan; and

(i1) The continued participation of the parents, if applica-
ble, in available substance abuse or mental health treatment if
substance abuse or mental illness was a contributing factor to
the removal of the child.

(b) The following may be grounds for removal of the
child from the home, subject to review by the court:

(i) Noncompliance by the parents with the agency case
plan or court order;

(ii)) The parent’s inability, unwillingness, or failure to
participate in available services or treatment for themselves
or the child, including substance abuse treatment if a parent’s
substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and sub-
stantially complete available services or treatment for them-
selves or the child, including substance abuse treatment if a
parent’s substance abuse was a contributing factor to the
abuse or neglect.

(c) In a pending dependency case in which the court
orders that a dependent child may be returned home and that
child is later removed from the home, the court shall hold a
review hearing within thirty days from the date of removal to
determine whether the permanency plan should be changed, a
termination petition should be filed, or other action is war-
ranted. The best interests of the child shall be the court’s pri-
mary consideration in the review hearing.

(4) The court’s ability to order housing assistance under
RCW 13.34.130 and this section is: (a) Limited to cases in
which homelessness or the lack of adequate and safe housing
is the primary reason for an out-of-home placement; and (b)
subject to the availability of funds appropriated for this spe-
cific purpose.

(5) The court shall consider the child’s relationship with
siblings in accordance with RCW 13.34.130(3). [2007 ¢ 413
§ 8;2007 ¢ 410 § 1; 2005 ¢ 512 § 3; 2003 ¢ 227 § 5; 2001 ¢
332 §5;2000c¢ 122 § 19.]

Reviser’s note: This section was amended by 2007 ¢ 410 § 1 and by
2007 ¢ 413 § 8, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—2007 ¢ 413: See note following RCW 13.34.215.

Short title—2007 ¢ 410: "This act may be known and cited as Sirita’s
law." [2007 ¢ 410 § 9.]

13.34.145

Finding—Intent—Effective date—Short title—2005 ¢ 512: See
notes following RCW 26.44.100.

Intent—2003 ¢ 227: See note following RCW 13.34.130.

13.34.145 Permanency planning hearing—Pur-
pose—Time limits—Goals—Review hearing—Petition
for termination of parental rights—Guardianship peti-
tion—Agency responsibility to provide services to par-
ents—Due process rights. (1) The purpose of a permanency
planning hearing is to review the permanency plan for the
child, inquire into the welfare of the child and progress of the
case, and reach decisions regarding the permanent placement
of the child.

(a) A permanency planning hearing shall be held in all
cases where the child has remained in out-of-home care for at
least nine months and an adoption decree, guardianship
order, or permanent custody order has not previously been
entered. The hearing shall take place no later than twelve
months following commencement of the current placement
episode.

(b) Whenever a child is removed from the home of a
dependency guardian or long-term relative or foster care pro-
vider, and the child is not returned to the home of the parent,
guardian, or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take place no later
than twelve months, as provided in this section, following the
date of removal unless, prior to the hearing, the child returns
to the home of the dependency guardian or long-term care
provider, the child is placed in the home of the parent, guard-
ian, or legal custodian, an adoption decree, guardianship
order, or a permanent custody order is entered, or the depen-
dency is dismissed.

(c) Permanency planning goals should be achieved at the
earliest possible date, preferably before the child has been in
out-of-home care for fifteen months. In cases where parental
rights have been terminated, the child is legally free for adop-
tion, and adoption has been identified as the primary perma-
nency planning goal, it shall be a goal to complete the adop-
tion within six months following entry of the termination
order.

(2) No later than ten working days prior to the perma-
nency planning hearing, the agency having custody of the
child shall submit a written permanency plan to the court and
shall mail a copy of the plan to all parties and their legal
counsel, if any.

(3) At the permanency planning hearing, the court shall
conduct the following inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court
shall review the child’s status to determine whether the place-
ment and the plan for the child’s care remain appropriate.

(b) In cases where the primary permanency planning
goal has not been achieved, the court shall inquire regarding
the reasons why the primary goal has not been achieved and
determine what needs to be done to make it possible to
achieve the primary goal. The court shall review the perma-
nency plan prepared by the agency and make explicit find-
ings regarding each of the following:

(i) The continuing necessity for, and the safety and
appropriateness of, the placement;
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(i1) The extent of compliance with the permanency plan
by the agency and any other service providers, the child’s
parents, the child, and the child’s guardian, if any;

(iii) The extent of any efforts to involve appropriate ser-
vice providers in addition to agency staff in planning to meet
the special needs of the child and the child’s parents;

(iv) The progress toward eliminating the causes for the
child’s placement outside of his or her home and toward
returning the child safely to his or her home or obtaining a
permanent placement for the child,

(v) The date by which it is likely that the child will be
returned to his or her home or placed for adoption, with a
guardian or in some other alternative permanent placement;
and

(vi) If the child has been placed outside of his or her
home for fifteen of the most recent twenty-two months, not
including any period during which the child was a runaway
from the out-of-home placement or the first six months of any
period during which the child was returned to his or her home
for a trial home visit, the appropriateness of the permanency
plan, whether reasonable efforts were made by the agency to
achieve the goal of the permanency plan, and the circum-
stances which prevent the child from any of the following:

(A) Being returned safely to his or her home;

(B) Having a petition for the involuntary termination of
parental rights filed on behalf of the child,;

(C) Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the home of a fit and willing relative
of the child; or

(F) Being placed in some other alternative permanent
placement, including independent living or long-term foster
care.

(c)(i) If the permanency plan identifies independent liv-
ing as a goal, the court shall make a finding that the provision
of services to assist the child in making a transition from fos-
ter care to independent living will allow the child to manage
his or her financial, personal, social, educational, and nonfi-
nancial affairs prior to approving independent living as a per-
manency plan of care.

(i1) The permanency plan shall also specifically identify
the services that will be provided to assist the child to make a
successful transition from foster care to independent living.

(iii)) The department shall not discharge a child to an
independent living situation before the child is eighteen years
of age unless the child becomes emancipated pursuant to
chapter 13.64 RCW.

(d) If the child has resided in the home of a foster parent
or relative for more than six months prior to the permanency
planning hearing, the court shall also enter a finding regard-
ing whether the foster parent or relative was informed of the
hearing as required in RCW 74.13.280 and *13.34.138.

(4) In all cases, at the permanency planning hearing, the
court shall:

(a)(i) Order the permanency plan prepared by the agency
to be implemented; or

(i) Modify the permanency plan, and order implementa-
tion of the modified plan; and

(b)(1) Order the child returned home only if the court
finds that a reason for removal as set forth in RCW 13.34.130
no longer exists; or
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(i1) Order the child to remain in out-of-home care for a
limited specified time period while efforts are made to imple-
ment the permanency plan.

(5) Following the first permanency planning hearing, the
court shall hold a further permanency planning hearing in
accordance with this section at least once every twelve
months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(6) Prior to the second permanency planning hearing, the
agency that has custody of the child shall consider whether to
file a petition for termination of parental rights.

(7) If the court orders the child returned home, casework
supervision shall continue for at least six months, at which
time a review hearing shall be held pursuant to RCW
13.34.138, and the court shall determine the need for contin-
ued intervention.

(8) The juvenile court may hear a petition for permanent
legal custody when: (a) The court has ordered implementa-
tion of a permanency plan that includes permanent legal cus-
tody; and (b) the party pursuing the permanent legal custody
is the party identified in the permanency plan as the prospec-
tive legal custodian. During the pendency of such proceed-
ing, the court shall conduct review hearings and further per-
manency planning hearings as provided in this chapter. At
the conclusion of the legal guardianship or permanent legal
custody proceeding, a juvenile court hearing shall be held for
the purpose of determining whether dependency should be
dismissed. If a guardianship or permanent custody order has
been entered, the dependency shall be dismissed.

(9) Continued juvenile court jurisdiction under this chap-
ter shall not be a barrier to the entry of an order establishing a
legal guardianship or permanent legal custody when the
requirements of subsection (8) of this section are met.

(10) Nothing in this chapter may be construed to limit
the ability of the agency that has custody of the child to file a
petition for termination of parental rights or a guardianship
petition at any time following the establishment of depen-
dency. Upon the filing of such a petition, a fact-finding hear-
ing shall be scheduled and held in accordance with this chap-
ter unless the agency requests dismissal of the petition prior
to the hearing or unless the parties enter an agreed order ter-
minating parental rights, establishing guardianship, or other-
wise resolving the matter.

(11) The approval of a permanency plan that does not
contemplate return of the child to the parent does not relieve
the supervising agency of its obligation to provide reasonable
services, under this chapter, intended to effectuate the return
of the child to the parent, including but not limited to, visita-
tion rights. The court shall consider the child’s relationships
with siblings in accordance with RCW 13.34.130.

(12) Nothing in this chapter may be construed to limit
the procedural due process rights of any party in a termina-
tion or guardianship proceeding filed under this chapter.
[2007 ¢ 413 § 9;2003 ¢ 227 § 6. Prior: 2000 ¢ 135 § 4; 2000
c 122 § 20; 1999 ¢ 267 § 17; prior: 1998 ¢ 314 § 3; 1998 ¢
130 § 3; prior: 1995 ¢ 311 § 20; 1995 ¢ 53 § 2; 1994 ¢ 288 §
5;1993 ¢c412 § 1; 1989 1stex.s.c 17 § 18; 1988 ¢ 194 § 3.]

*Reviser’s note: RCW 13.34.138 was amended twice in 2007. The

requirement to give notice of the hearing to a foster parent or relative is now
found in RCW 13.34.215(5).

Severability—2007 ¢ 413: See note following RCW 13.34.215.
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Intent—2003 ¢ 227: See note following RCW 13.34.130.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Short title—Purpose—Entitlement not granted—Federal waiv-
ers—1999 ¢ 267 §§ 10-26: See RCW 74.15.900 and 74.15.901.

13.34.200 Order terminating parent and child rela-
tionship—Rights of parties when granted. (1) Upon the
termination of parental rights pursuant to RCW 13.34.180, all
rights, powers, privileges, immunities, duties, and obliga-
tions, including any rights to custody, control, visitation, or
support existing between the child and parent shall be sev-
ered and terminated and the parent shall have no standing to
appear at any further legal proceedings concerning the child,
except as provided in RCW 13.34.215: PROVIDED, That
any support obligation existing prior to the effective date of
the order terminating parental rights shall not be severed or
terminated. The rights of one parent may be terminated with-
out affecting the rights of the other parent and the order shall
S0 state.

(2) An order terminating the parent and child relation-
ship shall not disentitle a child to any benefit due the child
from any third person, agency, state, or the United States, nor
shall any action under this chapter be deemed to affect any
rights and benefits that an Indian child derives from the
child’s descent from a member of a federally recognized
Indian tribe.

(3) An order terminating the parent-child relationship
shall include a statement addressing the status of the child’s
sibling relationships and the nature and extent of sibling
placement, contact, or visits. [2007 ¢ 413 § 2; 2003 ¢ 227 §
7;2000 ¢ 122 § 27; 1977 ex.s. ¢ 291 § 48.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.
Intent—2003 ¢ 227: See note following RCW 13.34.130.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.215 Petition reinstating terminated parental
rights—Notice—Achievement of permanency plan—
Effect of granting the petition—Child support liability—
Retroactive application. (1) A child may petition the juve-
nile court to reinstate the previously terminated parental
rights of his or her parent under the following circumstances:

(a) The child was previously found to be a dependent
child under this chapter;

(b) The child’s parent’s rights were terminated in a pro-
ceeding under this chapter;

(c) The child has not achieved his or her permanency
plan within three years of a final order of termination, or if
the final order was appealed, within three years of exhaustion
of any right to appeal the order terminating parental rights;
and

(d) Absent good cause, the child must be at least twelve
years old at the time the petition is filed.

(2) A child seeking to petition under this section shall be
provided counsel at no cost to the child.

(3) The petition must be signed by the child in the
absence of a showing of good cause as to why the child could
not do so.

(4) If, after a threshold hearing to consider the parent’s
apparent fitness and interest in reinstatement of parental

13.34.215

rights, it appears that the best interests of the child may be
served by reinstatement of parental rights, the juvenile court
shall order that a hearing on the merits of the petition be held.

(5) The court shall give prior notice for any proceeding
under this section, or cause prior notice to be given, to the
department, the child’s attorney, and the child. The court
shall also order the department to give prior notice of any
hearing to the child’s former parent whose parental rights are
the subject of the petition, any parent whose rights have not
been terminated, the child’s current foster parent, relative
caregiver, guardian or custodian, and the child’s tribe, if
applicable.

(6) The juvenile court shall conditionally grant the peti-
tion if it finds by clear and convincing evidence that the child
has not achieved his or her permanency plan and is not likely
to imminently achieve his or her permanency plan and that
reinstatement of parental rights is in the child’s best interest.
In determining whether reinstatement is in the child’s best
interest the court shall consider, but is not limited to, the fol-
lowing:

(a) Whether the parent whose rights are to be reinstated
is a fit parent and has remedied his or her deficits as provided
in the record of the prior termination proceedings and prior
termination order;

(b) The age and maturity of the child, and the ability of
the child to express his or her preference;

(c) Whether the reinstatement of parental rights will
present a risk to the child’s health, welfare, or safety; and

(d) Other material changes in circumstances, if any, that
may have occurred which warrant the granting of the petition.

(7) In determining whether the child has or has not
achieved his or her permanency plan or whether the child is
likely to achieve his or her permanency plan, the department
shall provide the court, and the court shall review, informa-
tion related to any efforts to achieve the permanency plan
including efforts to achieve adoption or a permanent guard-
ianship.

(8)(a) If the court conditionally grants the petition under
subsection (6) of this section, the case will be continued for
six months. During this period, the child shall be placed in
the custody of the parent. The department shall develop a
permanency plan for the child reflecting the plan to be reuni-
fication and shall provide transition services to the family as
appropriate.

(b) If the child must be removed from the parent due to
abuse or neglect allegations prior to the expiration of the con-
ditional six-month period, the court shall dismiss the petition
for reinstatement of parental rights if the court finds the alle-
gations have been proven by a preponderance of the evi-
dence.

(c) If the child has been successfully placed with the par-
ent for six months, the court order reinstating parental rights
remains in effect and the court shall dismiss the dependency.

(9) The granting of the petition under this section does
not vacate or otherwise affect the validity of the original ter-
mination order.

(10) Any parent whose rights are reinstated under this
section shall not be liable for any child support owed to the
department pursuant to RCW 13.34.160 for the time period
from the date of termination of parental rights to the date
parental rights are reinstated.
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(11) A proceeding to reinstate parental rights is a sepa-
rate action from the termination of parental rights proceeding
and does not vacate the original termination of parental
rights. An order granted under this section reinstates the
parental rights to the child. This reinstatement is a recogni-
tion that the situation of the parent and child have changed
since the time of the termination of parental rights and reuni-
fication is now appropriate.

(12) This section is retroactive and applies to any child
who is under the jurisdiction of the juvenile court at the time
of the hearing regardless of the date parental rights were ter-
minated. [2007 ¢ 413 § 1.]

Severability—2007 ¢ 413: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected." [2007 ¢ 413 § 13.]

13.34.400 Child welfare proceedings—Placement—
Documentation. In any proceeding under this chapter, if the
department submits a report to the court in which the depart-
ment is recommending a new placement or a change in place-
ment, the department shall include the documents relevant to
persons in the home in which a child will be placed and listed
in subsections (1) through (5) of this section to the report.
The department shall include only these relevant documents
and shall not attach the entire history of the subject of the
report.

(1) If the report contains a recommendation, opinion, or
assertion by the department relating to substance abuse treat-
ment, mental health treatment, anger management classes, or
domestic violence classes, the department shall attach the
document upon which the recommendation, opinion, or
assertion was based. The documentation may include the
progress report or evaluation submitted by the provider, but
may not include the entire history with the provider.

(2) If the report contains a recommendation, opinion, or
assertion by the department relating to visitation with a child,
the department shall attach the document upon which the rec-
ommendation, opinion, or assertion was based. The docu-
mentation may include the most recent visitation report, a
visitation report referencing a specific incident alleged in the
report, or summary of the visitation prepared by the person
who supervised the visitation. The documentation attached
to the report shall not include the entire visitation history.

(3) If the report contains a recommendation, opinion, or
assertion by the department relating to the psychological sta-
tus of a person, the department shall attach the document
upon which the recommendation, opinion, or assertion was
based. The documentation may include the progress report,
evaluation, or summary submitted by the provider, but shall
not include the entire history of the person.

(4) If the report contains a recommendation, opinion, or
assertion by the department relating to injuries to a child, the
department shall attach a summary of the physician’s report,
prepared by the physician or the physician’s designee, relat-
ing to the recommendation, opinion, or assertion by the
department.

(5) If the report contains a recommendation, opinion, or
assertion by the department relating to a home study, licens-
ing action, or background check information, the department
shall attach the document or documents upon which that rec-
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ommendation, opinion, or assertion is based. [2007 c 411 §
2.]

Finding—2007 ¢ 411: "The legislature finds that in order to allow
courts to make well-informed placement decisions for children in the care of
the state, the courts must have accurate information, including documenta-
tion supporting assertions or recommendations made by social workers,
when appropriate." [2007 ¢ 411 § 1.]

Short title—2007 ¢ 411: "This act shall be known and cited as the
Rafael Gomez act." [2007 ¢ 411 § 3.]

13.34.820 Permanency for dependent children—
Annual report. (1) The administrative office of the courts,
in consultation with the attorney general’s office and the
department of social and health services, shall compile an
annual report, providing information about cases that fail to
meet statutory guidelines to achieve permanency for depen-
dent children.

(2) The administrative office of the courts shall submit
the annual report required by this section to appropriate com-
mittees of the legislature by December 1st of each year,
beginning on December 1, 2007. [2007 ¢ 410 § 6.]

Short title—2007 ¢ 410: See note following RCW 13.34.138.

Chapter 13.40 RCW
JUVENILE JUSTICE ACT OF 1977

Sections

13.40.0357  Juvenile offender sentencing standards.

13.40.160  Disposition order—Court’s action prescribed—Disposition
outside standard range—Right of appeal—Special sex
offender disposition alternative.

Setting of release date—Administrative release authorized,
when—~Parole program, revocation or modification of,
scope—Intensive supervision program—~Parole officer’s
right of arrest. (Effective until October 1, 2007.)

Setting of release date—Administrative release authorized,
when—~Parole program, revocation or modification of,
scope—Intensive supervision program—~Parole officer’s
right of arrest. (Effective October 1, 2007.)

Juvenile offender adjudicated of theft of motor vehicle, pos-
session of stolen vehicle, taking motor vehicle without per-
mission in the first degree, taking motor vehicle without per-
mission in the second degree—Local sanctions—Evalua-
tion.

Juvenile offender adjudicated of taking motor vehicle without
permission in the first degree, theft of motor vehicle, posses-
sion of a stolen vehicle, taking motor vehicle without per-
mission in the second degree—Minimum sentences.

13.40.210

13.40.210

13.40.305

13.40.308

13.40.0357 Juvenile offender sentencing standards.
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE DISPOSITION

JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR

CATEGORY  DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D
Malicious Mischief 3 (9A.48.090(2) (a) and
(c)

Malicious Mischief 3 (9A.48.090(2)(b)) E
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Tampering with Fire Alarm Apparatus

(9.40.100) E
Tampering with Fire Alarm Apparatus with
Intent to Commit Arson (9.40.105) E

Possession of Incendiary Device (9.40.120) B+

Assault and Other Crimes Involving
Physical Harm

Assault 1 (9A.36.011) B+
Assault 2 (9A.36.021) C+
Assault 3 (9A.36.031) D+
Assault 4 (9A.36.041) E
Drive-By Shooting (9A.36.045) C+
Reckless Endangerment (9A.36.050) E
Promoting Suicide Attempt (9A.36.060) D+
Coercion (9A.36.070) E
Custodial Assault (9A.36.100) D+
Burglary and Trespass

Burglary 1 (9A.52.020) C+
Residential Burglary (9A.52.025) C
Burglary 2 (9A.52.030) C
Burglary Tools (Possession of) (9A.52.060) E
Criminal Trespass 1 (9A.52.070) E
Criminal Trespass 2 (9A.52.080) E
Mineral Trespass (78.44.330) C
Vehicle Prowling 1 (9A.52.095) D
Vehicle Prowling 2 (9A.52.100) E
Drugs

Possession/Consumption of Alcohol
(66.44.270) E
Illegally Obtaining Legend Drug

(69.41.020) D
Sale, Delivery, Possession of Legend Drug
with Intent to Sell (69.41.030(2)(a)) D+
Possession of Legend Drug

(69.41.030(2)(b)) E

Violation of Uniform Controlled Substances
Act - Narcotic, Methamphetamine, or Fluni-
trazepam Sale (69.50.401(2) (a) or (b)) B+
Violation of Uniform Controlled Substances
Act - Nonnarcotic Sale (69.50.401(2)(c)) C
Possession of Marihuana <40 grams

(69.50.4014) E
Fraudulently Obtaining Controlled Sub-

stance (69.50.403) C
Sale of Controlled Substance for Profit
(69.50.410) C+
Unlawful Inhalation (9.47A.020) E

Violation of Uniform Controlled Substances
Act - Narcotic, Methamphetamine, or Fluni-
trazepam Counterfeit Substances
(69.50.4011(2) (a) or (b)) B
Violation of Uniform Controlled Substances
Act - Nonnarcotic Counterfeit Substances
(69.50.4011(2) (c), (d), or (e)) C
Violation of Uniform Controlled Substances
Act - Possession of a Controlled Substance
(69.50.4013) C

A+
A+
B+
C+
B+
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Violation of Uniform Controlled Substances
Act - Possession of a Controlled Substance

(69.50.4012) C
Firearms and Weapons
Theft of Firearm (9A.56.300) C

Possession of Stolen Firearm (9A.56.310) C
Carrying Loaded Pistol Without Permit

(9.41.050) E
Possession of Firearms by Minor (<18)
(9.41.040(2)(a)(iii)) C
Possession of Dangerous Weapon

(9.41.250) E
Intimidating Another Person by use of

Weapon (9.41.270) E
Homicide

Murder 1 (9A.32.030) A
Murder 2 (9A.32.050) B+
Manslaughter 1 (9A.32.060) C+
Manslaughter 2 (9A.32.070) D+
Vehicular Homicide (46.61.520) C+
Kidnapping

Kidnap 1 (9A.40.020) B+
Kidnap 2 (9A.40.030) C+
Unlawful Imprisonment (9A.40.040) D+

Obstructing Governmental Operation
Obstructing a Law Enforcement Officer

(9A.76.020)

E
Resisting Arrest (9A.76.040) E
Introducing Contraband 1 (9A.76.140) C
Introducing Contraband 2 (9A.76.150) D
Introducing Contraband 3 (9A.76.160)

E
Intimidating a Public Servant (9A.76.180) C+
Intimidating a Witness (9A.72.110) C

Public Disturbance

Riot with Weapon (9A.84.010(2)(b))

Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

D
Riot Without Weapon (9A.84.010(2)(a)) E
E
E

Sex Crimes

Rape 1 (9A.44.040) B+
Rape 2 (9A.44.050) B+
Rape 3 (9A.44.060) D+
Rape of a Child 1 (9A.44.073) B+
Rape of a Child 2 (9A.44.076) C+
Incest 1 (9A.64.020(1)) C
Incest 2 (9A.64.020(2)) D
Indecent Exposure (Victim <14)

(9A.88.010) E
Indecent Exposure (Victim 14 or over)
(9A.88.010) E
Promoting Prostitution 1 (9A.88.070) C+
Promoting Prostitution 2 (9A.88.080) D+
O & A (Prostitution) (9A.88.030) E
Indecent Liberties (9A.44.100) C+
Child Molestation 1 (9A.44.083) B+
Child Molestation 2 (9A.44.086) C+
Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030) C
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Theft 2 (9A.56.040) D
Theft 3 (9A.56.050) E
Theft of Livestock 1 and 2 (9A.56.080 and
9A.56.083) C
Forgery (9A.60.020) D
Robbery 1 (9A.56.200) B+
Robbery 2 (9A.56.210) C+
Extortion 1 (9A.56.120) C+
Extortion 2 (9A.56.130) D+
Identity Theft 1 (9.35.020(2)) D
Identity Theft 2 (9.35.020(3)) E
Improperly Obtaining Financial Information
(9.35.010) E

Possession of a Stolen Vehicle (9A.56.068) C
Possession of Stolen Property 1 (9A.56.150)C
Possession of Stolen Property 2 (9A.56.160)D
Possession of Stolen Property 3 (9A.56.170)E
Taking Motor Vehicle Without Permission 1

(9A.56.070) C
Taking Motor Vehicle Without Permission 2
(9A.56.075) D

T QO WoOwmw UUO(:F)???}O ™o O

Theft of a Motor Vehicle (9A.56.065) C

Motor Vehicle Related Crimes

Driving Without a License (46.20.005)

Hit and Run - Death (46.52.020(4)(a))

Hit and Run - Injury (46.52.020(4)(b))

Hit and Run-Attended (46.52.020(5))

Hit and Run-Unattended (46.52.010)
Vehicular Assault (46.61.522)

Attempting to Elude Pursuing Police Vehi-
cle (46.61.024)

Reckless Driving (46.61.500)

Driving While Under the Influence
(46.61.502 and 46.61.504)

Felony Driving While Under the Influence
(46.61.502(6))

Felony Physical Control of a Vehicle While
Under the Influence (46.61.504(6))

Other

Animal Cruelty 1 (16.52.205)

Bomb Threat (9.61.160)

Escape 1'(9A.76.110)

Escape 2! (9A.76.120)

Escape 3 (9A.76.130)

Obscene, Harassing, Etc., Phone Calls
(9.61.230)

Other Offense Equivalent to an Adult Class
A Felony B+
Other Offense Equivalent to an Adult Class

B Felony C
Other Offense Equivalent to an Adult Class

C Felony D
Other Offense Equivalent to an Adult Gross
Misdemeanor E
Other Offense Equivalent to an Adult Mis-
demeanor E
Violation of Order of Restitution, Commu-
nity Supervision, or Confinement
(13.40.200)* v

+
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"Escape 1 and 2 and Attempted Escape 1 and 2 are classed as
C offenses and the standard range is established as follows:

Ist escape or attempted escape during 12-month period -
4 weeks confinement

2nd escape or attempted escape during 12-month period
- 8 weeks confinement

3rd and subsequent escape or attempted escape during
12-month period - 12 weeks confinement

2If the court finds that a respondent has violated terms of an
order, it may impose a penalty of up to 30 days of confine-
ment.

JUVENILE SENTENCING STANDARDS

This schedule must be used for juvenile offenders. The court
may select sentencing option A, B, C, D, or RCW 13.40.167.

OPTION A
JUVENILE OFFENDER SENTENCING GRID
STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 15-36 52-65 80-100 103-129

WEEKS WEEKS |WEEKS |WEEKS

EXCEPT

30-40

WEEKS FOR

15-17

YEAR OLDS
Current B+  15-36 52-65 80-100 |103-129
Offense WEEKS WEEKS WEEKS |WEEKS
Category

LOCAL 52-65

SANCTIONS (LS) 15-36 WEEKS WEEKS

C+ LS
15-36 WEEKS
C LS 15-36 WEEKS
Local Sanctions:

0 to 30 Days
D+ LS 0 to 12 Months Community Supervision

0 to 150 Hours Community Restitution
D LS $0 to $500 Fine
E LS

0 1 2 3 4
or more
PRIOR ADJUDICATIONS

NOTE: References in the grid to days or weeks mean periods
of confinement.

(1) The vertical axis of the grid is the current offense cat-
egory. The current offense category is determined by the
offense of adjudication.

(2) The horizontal axis of the grid is the number of prior
adjudications included in the juvenile’s criminal history.
Each prior felony adjudication shall count as one point. Each
prior violation, misdemeanor, and gross misdemeanor adju-
dication shall count as 1/4 point. Fractional points shall be
rounded down.

(3) The standard range disposition for each offense is
determined by the intersection of the column defined by the
prior adjudications and the row defined by the current offense
category.
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(4) RCW 13.40.180 applies if the offender is being sen-
tenced for more than one offense.

(5) A current offense that is a violation is equivalent to
an offense category of E. However, a disposition for a viola-
tion shall not include confinement.

OR

OPTION B
SUSPENDED DISPOSITION ALTERNATIVE

(1) If the offender is subject to a standard range disposi-
tion involving confinement by the department, the court may
impose the standard range and suspend the disposition on
condition that the offender comply with one or more local
sanctions and any educational or treatment requirement. The
treatment programs provided to the offender must be
research-based best practice programs as identified by the
Washington state institute for public policy or the joint legis-
lative audit and review committee.

(2) If the offender fails to comply with the suspended
disposition, the court may impose sanctions pursuant to
RCW 13.40.200 or may revoke the suspended disposition
and order the disposition’s execution.

(3) An offender is ineligible for the suspended disposi-
tion option under this section if the offender is:

(a) Adjudicated of an A+ offense;

(b) Fourteen years of age or older and is adjudicated of
one or more of the following offenses:

(1) A class A offense, or an attempt, conspiracy, or solic-
itation to commit a class A offense;

(i1) Manslaughter in the first degree (RCW 9A.32.060);
or

(iii) Assault in the second degree (RCW 9A.36.021),
extortion in the first degree (RCW 9A.56.120), kidnapping in
the second degree (RCW 9A.40.030), robbery in the second
degree (RCW 9A.56.210), residential burglary (RCW
9A.52.025), burglary in the second degree (RCW
9A.52.030), drive-by shooting (RCW 9A.36.045), vehicular
homicide (RCW 46.61.520), hit and run death (RCW
46.52.020(4)(a)), intimidating a witness (RCW 9A.72.110),
violation of the uniform controlled substances act (RCW
69.50.401 (2)(a) and (b)), or manslaughter 2 (RCW
9A.32.070), when the offense includes infliction of bodily
harm upon another or when during the commission or imme-
diate withdrawal from the offense the respondent was armed
with a deadly weapon;

(c) Ordered to serve a disposition for a firearm violation
under RCW 13.40.193; or

(d) Adjudicated of a sex offense as defined in RCW
9.94A.030.

OR

OPTION C
CHEMICAL DEPENDENCY
DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range dis-
position of local sanctions or 15 to 36 weeks of confinement
and has not committed an A- or B+ offense, the court may
impose a disposition under RCW 13.40.160(4) and
13.40.165.

13.40.160

OR

OPTION D
MANIFEST INJUSTICE

If the court determines that a disposition under option A, B,
or C would effectuate a manifest injustice, the court shall
impose a disposition outside the standard range under RCW
13.40.160(2). [2007 ¢ 199 § 11; 2006 c 73 § 14; 2004 ¢ 117
§ 1. Prior: 2003 ¢ 378 § 2; 2003 ¢ 335 § 6; 2003 ¢ 53 § 97;
prior: 2002 ¢ 324 § 3;2002 ¢ 175 § 20; 2001 ¢ 217 § 13; 2000
c 66§ 3;1998 ¢290 § 5; prior: 1997 ¢ 338 § 12; (1997 ¢ 338
§ 11 expired July 1, 1998); 1997 ¢ 66 § 6; 1996 ¢ 205 § 6;
1995 ¢ 395§ 3; 1994 sp.s. ¢ 7 § 522; 1989 ¢ 407 § 7.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Effective date—2004 ¢ 117: "This act takes effect July 1,2004." [2004
c117§3.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Study and report—2002 ¢ 324: See note following RCW 9A.56.070.

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Captions not law—2001 ¢ 217: See note following RCW 9.35.005.

Application—Effective date—Severability—1998 ¢ 290: See notes
following RCW 69.50.401.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—Evaluation—Report—1997 ¢ 338: "The legislature finds it
critical to evaluate the effectiveness of the revisions made in this act to juve-
nile sentencing for purposes of measuring improvements in public safety and
reduction of recidivism.

To accomplish this evaluation, the Washington state institute for public
policy shall conduct a study of the sentencing revisions. The study shall: (1)
Be conducted starting January 1, 2001; (2) examine whether the revisions
have affected the rate of initial offense commission and recidivism; (3) deter-
mine the impacts of the revisions by age, race, and gender impacts of the
revisions; (4) compare the utilization and effectiveness of sentencing alterna-
tives and manifest injustice determinations before and after the revisions;
and (5) examine the impact and effectiveness of changes made in the exclu-
sive original jurisdiction of juvenile court over juvenile offenders.

The institute shall report the results of the study to the governor and
legislature not later than July 1, 2002." [1997 ¢ 338 § 59.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

13.40.160 Disposition order—Court’s action pre-
scribed—Disposition outside standard range—Right of
appeal—Special sex offender disposition alternative. (1)
The standard range disposition for a juvenile adjudicated of
an offense is determined according to RCW 13.40.0357.

(a) When the court sentences an offender to a local sanc-
tion as provided in RCW 13.40.0357 option A, the court shall
impose a determinate disposition within the standard ranges,
except as provided in subsection (2), (3), (4), (5), or (6) of this
section. The disposition may be comprised of one or more
local sanctions.

(b) When the court sentences an offender to a standard
range as provided in RCW 13.40.0357 option A that includes
a term of confinement exceeding thirty days, commitment
shall be to the department for the standard range of confine-
ment, except as provided in subsection (2), (3), (4), (5), or (6)
of this section.

(2) If the court concludes, and enters reasons for its con-
clusion, that disposition within the standard range would
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effectuate a manifest injustice the court shall impose a dispo-
sition outside the standard range, as indicated in option D of
RCW 13.40.0357. The court’s finding of manifest injustice
shall be supported by clear and convincing evidence.

A disposition outside the standard range shall be deter-
minate and shall be comprised of confinement or community
supervision, or a combination thereof. When a judge finds a
manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to
a maximum term, and the provisions of RCW 13.40.030(2)
shall be used to determine the range. A disposition outside
the standard range is appealable under RCW 13.40.230 by
the state or the respondent. A disposition within the standard
range is not appealable under RCW 13.40.230.

(3) When a juvenile offender is found to have committed
a sex offense, other than a sex offense that is also a serious
violent offense as defined by RCW 9.94A.030, and has no
history of a prior sex offense, the court, on its own motion or
the motion of the state or the respondent, may order an exam-
ination to determine whether the respondent is amenable to
treatment.

The report of the examination shall include at a mini-
mum the following: The respondent’s version of the facts
and the official version of the facts, the respondent’s offense
history, an assessment of problems in addition to alleged
deviant behaviors, the respondent’s social, educational, and
employment situation, and other evaluation measures used.
The report shall set forth the sources of the evaluator’s infor-
mation.

The examiner shall assess and report regarding the
respondent’s amenability to treatment and relative risk to the
community. A proposed treatment plan shall be provided and
shall include, at a minimum:

(a)(i) Frequency and type of contact between the
offender and therapist;

(i1) Specific issues to be addressed in the treatment and
description of planned treatment modalities;

(iii) Monitoring plans, including any requirements
regarding living conditions, lifestyle requirements, and mon-
itoring by family members, legal guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion
by the state shall order, a second examination regarding the
offender’s amenability to treatment. The evaluator shall be
selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the
court finds the defendant to be indigent in which case the
state shall pay the cost.

After receipt of reports of the examination, the court
shall then consider whether the offender and the community
will benefit from use of this special sex offender disposition
alternative and consider the victim’s opinion whether the
offender should receive a treatment disposition under this
section. If the court determines that this special sex offender
disposition alternative is appropriate, then the court shall
impose a determinate disposition within the standard range
for the offense, or if the court concludes, and enters reasons
for its conclusions, that such disposition would cause a man-
ifest injustice, the court shall impose a disposition under
option D, and the court may suspend the execution of the dis-
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position and place the offender on community supervision for
at least two years. As a condition of the suspended disposi-
tion, the court may impose the conditions of community
supervision and other conditions, including up to thirty days
of confinement and requirements that the offender do any one
or more of the following:

(b)(1) Devote time to a specific education, employment,
or occupation;

(i1) Undergo available outpatient sex offender treatment
for up to two years, or inpatient sex offender treatment not to
exceed the standard range of confinement for that offense. A
community mental health center may not be used for such
treatment unless it has an appropriate program designed for
sex offender treatment. The respondent shall not change sex
offender treatment providers or treatment conditions without
first notifying the prosecutor, the probation counselor, and
the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation coun-
selor object to the change;

(i) Remain within prescribed geographical boundaries
and notify the court or the probation counselor prior to any
change in the offender’s address, educational program, or
employment;

(iv) Report to the prosecutor and the probation counselor
prior to any change in a sex offender treatment provider. This
change shall have prior approval by the court;

(v) Report as directed to the court and a probation coun-
selor;

(vi) Pay all court-ordered legal financial obligations, per-
form community restitution, or any combination thereof;

(vii) Make restitution to the victim for the cost of any
counseling reasonably related to the offense;

(viii) Comply with the conditions of any court-ordered
probation bond; or

(ix) The court shall order that the offender shall not
attend the public or approved private elementary, middle, or
high school attended by the victim or the victim’s siblings.
The parents or legal guardians of the offender are responsible
for transportation or other costs associated with the
offender’s change of school that would otherwise be paid by
the school district. The court shall send notice of the disposi-
tion and restriction on attending the same school as the victim
or victim’s siblings to the public or approved private school
the juvenile will attend, if known, or if unknown, to the
approved private schools and the public school district board
of directors of the district in which the juvenile resides or
intends to reside. This notice must be sent at the earliest pos-
sible date but not later than ten calendar days after entry of
the disposition.

The sex offender treatment provider shall submit quar-
terly reports on the respondent’s progress in treatment to the
court and the parties. The reports shall reference the treat-
ment plan and include at a minimum the following: Dates of
attendance, respondent’s compliance with requirements,
treatment activities, the respondent’s relative progress in
treatment, and any other material specified by the court at the
time of the disposition.

At the time of the disposition, the court may set treat-
ment review hearings as the court considers appropriate.

Except as provided in this subsection (3), after July I,
1991, examinations and treatment ordered pursuant to this
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subsection shall only be conducted by certified sex offender
treatment providers or certified affiliate sex offender treat-
ment providers under chapter 18.155 RCW. A sex offender
therapist who examines or treats a juvenile sex offender pur-
suant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the
court finds that: (A) The offender has already moved to
another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B)
no certified sex offender treatment providers or certified
affiliate sex offender treatment providers are available for
treatment within a reasonable geographical distance of the
offender’s home; and (C) the evaluation and treatment plan
comply with this subsection (3) and the rules adopted by the
department of health.

If the offender violates any condition of the disposition
or the court finds that the respondent is failing to make satis-
factory progress in treatment, the court may revoke the sus-
pension and order execution of the disposition or the court
may impose a penalty of up to thirty days’ confinement for
violating conditions of the disposition. The court may order
both execution of the disposition and up to thirty days’ con-
finement for the violation of the conditions of the disposition.
The court shall give credit for any confinement time previ-
ously served if that confinement was for the offense for
which the suspension is being revoked.

For purposes of this section, "victim" means any person
who has sustained emotional, psychological, physical, or
financial injury to person or property as a direct result of the
crime charged. "Victim" may also include a known parent or
guardian of a victim who is a minor child unless the parent or
guardian is the perpetrator of the offense.

A disposition entered under this subsection (3) is not
appealable under RCW 13.40.230.

(4) If the juvenile offender is subject to a standard range
disposition of local sanctions or 15 to 36 weeks of confine-
ment and has not committed an A- or B+ offense, the court
may impose the disposition alternative under RCW
13.40.165.

(5) If a juvenile is subject to a commitment of 15 to 65
weeks of confinement, the court may impose the disposition
alternative under RCW 13.40.167.

(6) When the offender is subject to a standard range
commitment of 15 to 36 weeks and is ineligible for a sus-
pended disposition alternative, a manifest injustice disposi-
tion below the standard range, special sex offender disposi-
tion alternative, chemical dependency disposition alternative,
or mental health disposition alternative, the court in a county
with a pilot program under *RCW 13.40.169 may impose the
disposition alternative under *RCW 13.40.169.

(7) RCW 13.40.193 shall govern the disposition of any
juvenile adjudicated of possessing a firearm in violation of
RCW 9.41.040(2)(a)(iii) or any crime in which a special find-
ing is entered that the juvenile was armed with a firearm.

(8) RCW 13.40.308 shall govern the disposition of any
juvenile adjudicated of theft of a motor vehicle as defined
under RCW 9A.56.065, possession of a stolen motor vehicle
as defined under RCW 9A.56.068, taking a motor vehicle
without permission in the first degree under RCW 9A.56.070,
and taking a motor vehicle without permission in the second
degree under RCW 9A.56.075.

13.40.210

(9) Whenever a juvenile offender is entitled to credit for
time spent in detention prior to a dispositional order, the dis-
positional order shall specifically state the number of days of
credit for time served.

(10) Except as provided under subsection (3), (4), (5), or
(6) of this section, or option B of RCW 13.40.0357, or RCW
13.40.127, the court shall not suspend or defer the imposition
or the execution of the disposition.

(11) In no case shall the term of confinement imposed by
the court at disposition exceed that to which an adult could be
subjected for the same offense. [2007 ¢ 199 § 14. Prior:
2004 ¢ 120 § 4; 2004 ¢ 38 § 11; prior: 2003 ¢ 378 § 3; 2003
¢ 53§99;2002c 175§ 22; 1999 ¢ 91 § 2; prior: 1997 ¢ 338
§ 25; 1997 ¢ 265 § 1; 1995 ¢ 395 § 7; 1994 sp.s. ¢ 7 § 523;
1992 ¢ 45§ 6; 1990 ¢ 3 § 302; 1989 ¢ 407 § 4; 1983 ¢ 191 §
8; 1981 ¢ 299 § 13; 1979 ¢ 155 § 68; 1977 ex.s. ¢ 291 § 70.]

*Reviser’s note: RCW 13.40.169 expired July 1, 2005.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Effective date—2004 ¢ 120: See note following RCW 13.40.010.
Effective date—2004 ¢ 38: See note following RCW 18.155.075.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Severability—1997 ¢ 265: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1997 ¢ 265 § 9.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Severability—Application—1992 ¢ 45: See notes following RCW
9.94A.840.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.40.210 Setting of release date—Administrative
release authorized, when—Parole program, revocation or
modification of, scope—Intensive supervision program—
Parole officer’s right of arrest. (Effective until October 1,
2007.) (1) The secretary shall set a release date for each juve-
nile committed to its custody. The release date shall be
within the prescribed range to which a juvenile has been com-
mitted under RCW 13.40.0357 or 13.40.030 except as pro-
vided in RCW 13.40.320 concerning offenders the depart-
ment determines are eligible for the juvenile offender basic
training camp program. Such dates shall be determined prior
to the expiration of sixty percent of a juvenile’s minimum
term of confinement included within the prescribed range to
which the juvenile has been committed. The secretary shall
release any juvenile committed to the custody of the depart-
ment within four calendar days prior to the juvenile’s release
date or on the release date set under this chapter. Days spent
in the custody of the department shall be tolled by any period
of time during which a juvenile has absented himself or her-
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self from the department’s supervision without the prior
approval of the secretary or the secretary’s designee.

(2) The secretary shall monitor the average daily popula-
tion of the state’s juvenile residential facilities. When the
secretary concludes that in-residence population of residen-
tial facilities exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence of such speci-
fication, as specified by the department in rule, the secretary
may recommend reductions to the governor. On certification
by the governor that the recommended reductions are neces-
sary, the secretary has authority to administratively release a
sufficient number of offenders to reduce in-residence popula-
tion to one hundred percent of rated bed capacity. The secre-
tary shall release those offenders who have served the great-
est proportion of their sentence. However, the secretary may
deny release in a particular case at the request of an offender,
or if the secretary finds that there is no responsible custodian,
as determined by the department, to whom to release the
offender, or if the release of the offender would pose a clear
danger to society. The department shall notify the commit-
ting court of the release at the time of release if any such early
releases have occurred as a result of excessive in-residence
population. In no event shall an offender adjudicated of a
violent offense be granted release under the provisions of this
subsection.

(3)(a) Following the release of any juvenile under sub-
section (1) of this section, the secretary may require the juve-
nile to comply with a program of parole to be administered by
the department in his or her community which shall last no
longer than eighteen months, except that in the case of a juve-
nile sentenced for rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, or indecent liberties with forcible compulsion,
the period of parole shall be twenty-four months and, in the
discretion of the secretary, may be up to thirty-six months
when the secretary finds that an additional period of parole is
necessary and appropriate in the interests of public safety or
to meet the ongoing needs of the juvenile. A parole program
is mandatory for offenders released under subsection (2) of
this section and for offenders who receive a juvenile residen-
tial commitment sentence of theft of a motor vehicle 1, pos-
session of a stolen motor vehicle, or taking a motor vehicle
without permission 1. The decision to place an offender on
parole shall be based on an assessment by the department of
the offender’s risk for reoffending upon release. The depart-
ment shall prioritize available parole resources to provide
supervision and services to offenders at moderate to high risk
for reoffending.

(b) The secretary shall, for the period of parole, facilitate
the juvenile’s reintegration into his or her community and to
further this goal shall require the juvenile to refrain from pos-
sessing a firearm or using a deadly weapon and refrain from
committing new offenses and may require the juvenile to: (i)
Undergo available medical, psychiatric, drug and alcohol,
sex offender, mental health, and other offense-related treat-
ment services; (ii) report as directed to a parole officer and/or
designee; (iii) pursue a course of study, vocational training,
or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular
address during specified hours; (vi) remain within prescribed
geographical boundaries; (vii) submit to electronic monitor-
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ing; (viii) refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by the assigned
parole officer; (ix) refrain from contact with specific individ-
uals or a specified class of individuals; (x) meet other condi-
tions determined by the parole officer to further enhance the
juvenile’s reintegration into the community; (xi) pay any
court-ordered fines or restitution; and (xii) perform commu-
nity restitution. Community restitution for the purpose of this
section means compulsory service, without compensation,
performed for the benefit of the community by the offender.
Community restitution may be performed through public or
private organizations or through work crews.

(c) The secretary may further require up to twenty-five
percent of the highest risk juvenile offenders who are placed
on parole to participate in an intensive supervision program.
Offenders participating in an intensive supervision program
shall be required to comply with all terms and conditions
listed in (b) of this subsection and shall also be required to
comply with the following additional terms and conditions:
(i) Obey all laws and refrain from any conduct that threatens
public safety; (ii) report at least once a week to an assigned
community case manager; and (iii) meet all other require-
ments imposed by the community case manager related to
participating in the intensive supervision program. As a part
of the intensive supervision program, the secretary may
require day reporting.

(d) After termination of the parole period, the juvenile
shall be discharged from the department’s supervision.

(4)(a) The department may also modify parole for viola-
tion thereof. If, after affording a juvenile all of the due pro-
cess rights to which he or she would be entitled if the juvenile
were an adult, the secretary finds that a juvenile has violated
a condition of his or her parole, the secretary shall order one
of the following which is reasonably likely to effectuate the
purpose of the parole and to protect the public: (i) Continued
supervision under the same conditions previously imposed;
(i1) intensified supervision with increased reporting require-
ments; (iii) additional conditions of supervision authorized
by this chapter; (iv) except as provided in (a)(v) and (vi) of
this subsection, imposition of a period of confinement not to
exceed thirty days in a facility operated by or pursuant to a
contract with the state of Washington or any city or county
for a portion of each day or for a certain number of days each
week with the balance of the days or weeks spent under
supervision; (v) the secretary may order any of the conditions
or may return the offender to confinement for the remainder
of the sentence range if the offense for which the offender
was sentenced is rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, indecent liberties with forcible compulsion, or a
sex offense that is also a serious violent offense as defined by
RCW 9.94A.030; and (vi) the secretary may order any of the
conditions or may return the offender to confinement for the
remainder of the sentence range if the youth has completed
the basic training camp program as described in RCW
13.40.320.

(b) If the department finds that any juvenile in a program
of parole has possessed a firearm or used a deadly weapon
during the program of parole, the department shall modify the
parole under (a) of this subsection and confine the juvenile
for at least thirty days. Confinement shall be in a facility
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operated by or pursuant to a contract with the state or any
county.

(5) A parole officer of the department of social and
health services shall have the power to arrest a juvenile under
his or her supervision on the same grounds as a law enforce-
ment officer would be authorized to arrest the person.

(6) If so requested and approved under chapter 13.06
RCW, the secretary shall permit a county or group of coun-
ties to perform functions under subsections (3) through (5) of
this section. [2007 ¢ 199 § 13; 2002 ¢ 175 § 27. Prior: 2001
c 137 § 2; 2001 ¢ 51 § 1; 1997 ¢ 338 § 32; 1994 sp.s. ¢ 7 §
527;1990 ¢ 3 § 304; 1987 ¢ 505 § 4; 1985 ¢ 287 § 1; 1985 ¢
257 § 4; 1983 ¢ 191 § 11; 1979 ¢ 155 § 71; 1977 ex.s. ¢ 291
§75.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.
Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Effective date—2001 ¢ 51: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 17,2001]." [2001 ¢ 51 §2.]

Findings—Intent—1997 ¢ 338 §§ 32 and 34: See note following
RCW 13.40.212.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Intent—1985 ¢ 257 § 4: "To promote both public safety and the wel-
fare of juvenile offenders, it is the intent of the legislature that services to
juvenile offenders be delivered in the most effective and efficient means pos-
sible. Section 4 of this act facilitates those objectives by permitting counties
to supervise parole of juvenile offenders. This is consistent with the philos-
ophy of chapter 13.06 RCW to deliver community services to juvenile
offenders comprehensively at the county level." [1985 ¢ 257 § 3.]

Severability—1985 ¢ 257: See note following RCW 13.34.165.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.40.210 Setting of release date—Administrative
release authorized, when—Parole program, revocation or
modification of, scope—Intensive supervision program—
Parole officer’s right of arrest. (Effective October 1,
2007.) (1) The secretary shall set a release date for each juve-
nile committed to its custody. The release date shall be
within the prescribed range to which a juvenile has been com-
mitted under RCW 13.40.0357 or 13.40.030 except as pro-
vided in RCW 13.40.320 concerning offenders the depart-
ment determines are eligible for the juvenile offender basic
training camp program. Such dates shall be determined prior
to the expiration of sixty percent of a juvenile’s minimum
term of confinement included within the prescribed range to
which the juvenile has been committed. The secretary shall
release any juvenile committed to the custody of the depart-
ment within four calendar days prior to the juvenile’s release
date or on the release date set under this chapter. Days spent
in the custody of the department shall be tolled by any period
of time during which a juvenile has absented himself or her-
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self from the department’s supervision without the prior
approval of the secretary or the secretary’s designee.

(2) The secretary shall monitor the average daily popula-
tion of the state’s juvenile residential facilities. When the
secretary concludes that in-residence population of residen-
tial facilities exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence of such speci-
fication, as specified by the department in rule, the secretary
may recommend reductions to the governor. On certification
by the governor that the recommended reductions are neces-
sary, the secretary has authority to administratively release a
sufficient number of offenders to reduce in-residence popula-
tion to one hundred percent of rated bed capacity. The secre-
tary shall release those offenders who have served the great-
est proportion of their sentence. However, the secretary may
deny release in a particular case at the request of an offender,
or if the secretary finds that there is no responsible custodian,
as determined by the department, to whom to release the
offender, or if the release of the offender would pose a clear
danger to society. The department shall notify the commit-
ting court of the release at the time of release if any such early
releases have occurred as a result of excessive in-residence
population. In no event shall an offender adjudicated of a
violent offense be granted release under the provisions of this
subsection.

(3)(a) Following the release of any juvenile under sub-
section (1) of this section, the secretary may require the juve-
nile to comply with a program of parole to be administered by
the department in his or her community which shall last no
longer than eighteen months, except that in the case of a juve-
nile sentenced for rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, or indecent liberties with forcible compulsion,
the period of parole shall be twenty-four months and, in the
discretion of the secretary, may be up to thirty-six months
when the secretary finds that an additional period of parole is
necessary and appropriate in the interests of public safety or
to meet the ongoing needs of the juvenile. A parole program
is mandatory for offenders released under subsection (2) of
this section and for offenders who receive a juvenile residen-
tial commitment sentence of theft of a motor vehicle 1, pos-
session of a stolen motor vehicle, or taking a motor vehicle
without permission 1. The decision to place an offender on
parole shall be based on an assessment by the department of
the offender’s risk for reoffending upon release. The depart-
ment shall prioritize available parole resources to provide
supervision and services to offenders at moderate to high risk
for reoffending.

(b) The secretary shall, for the period of parole, facilitate
the juvenile’s reintegration into his or her community and to
further this goal shall require the juvenile to refrain from pos-
sessing a firearm or using a deadly weapon and refrain from
committing new offenses and may require the juvenile to: (i)
Undergo available medical, psychiatric, drug and alcohol,
sex offender, mental health, and other offense-related treat-
ment services; (ii) report as directed to a parole officer and/or
designee; (iii) pursue a course of study, vocational training,
or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular
address during specified hours; (vi) remain within prescribed
geographical boundaries; (vii) submit to electronic monitor-
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ing; (viii) refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by the assigned
parole officer; (ix) refrain from contact with specific individ-
uals or a specified class of individuals; (x) meet other condi-
tions determined by the parole officer to further enhance the
juvenile’s reintegration into the community; (xi) pay any
court-ordered fines or restitution; and (xii) perform commu-
nity restitution. Community restitution for the purpose of this
section means compulsory service, without compensation,
performed for the benefit of the community by the offender.
Community restitution may be performed through public or
private organizations or through work crews.

(c) The secretary may further require up to twenty-five
percent of the highest risk juvenile offenders who are placed
on parole to participate in an intensive supervision program.
Offenders participating in an intensive supervision program
shall be required to comply with all terms and conditions
listed in (b) of this subsection and shall also be required to
comply with the following additional terms and conditions:
(i) Obey all laws and refrain from any conduct that threatens
public safety; (ii) report at least once a week to an assigned
community case manager; and (iii) meet all other require-
ments imposed by the community case manager related to
participating in the intensive supervision program. As a part
of the intensive supervision program, the secretary may
require day reporting.

(d) After termination of the parole period, the juvenile
shall be discharged from the department’s supervision.

(4)(a) The department may also modify parole for viola-
tion thereof. If, after affording a juvenile all of the due pro-
cess rights to which he or she would be entitled if the juvenile
were an adult, the secretary finds that a juvenile has violated
a condition of his or her parole, the secretary shall order one
of the following which is reasonably likely to effectuate the
purpose of the parole and to protect the public: (i) Continued
supervision under the same conditions previously imposed;
(i1) intensified supervision with increased reporting require-
ments; (iii) additional conditions of supervision authorized
by this chapter; (iv) except as provided in (a)(v) and (vi) of
this subsection, imposition of a period of confinement not to
exceed thirty days in a facility operated by or pursuant to a
contract with the state of Washington or any city or county
for a portion of each day or for a certain number of days each
week with the balance of the days or weeks spent under
supervision; (v) the secretary may order any of the conditions
or may return the offender to confinement for the remainder
of the sentence range if the offense for which the offender
was sentenced is rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, indecent liberties with forcible compulsion, or a
sex offense that is also a serious violent offense as defined by
RCW 9.94A.030; and (vi) the secretary may order any of the
conditions or may return the offender to confinement for the
remainder of the sentence range if the youth has completed
the basic training camp program as described in RCW
13.40.320.

(b) The secretary may modify parole and order any of the
conditions or may return the offender to confinement for up
to twenty-four weeks if the offender was sentenced for a sex
offense as defined under RCW 9A.44.130 and is known to
have violated the terms of parole. Confinement beyond thirty
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days is intended to only be used for a small and limited num-
ber of sex offenders. It shall only be used when other gradu-
ated sanctions or interventions have not been effective or the
behavior is so egregious it warrants the use of the higher level
intervention and the violation: (i) Is a known pattern of
behavior consistent with a previous sex offense that puts the
youth at high risk for reoffending sexually; (ii) consists of
sexual behavior that is determined to be predatory as defined
in RCW 71.09.020; or (iii) requires a review under chapter
71.09 RCW, due to a recent overt act. The total number of
days of confinement for violations of parole conditions dur-
ing the parole period shall not exceed the number of days pro-
vided by the maximum sentence imposed by the disposition
for the underlying offense pursuant to RCW 13.40.0357. The
department shall not aggregate multiple parole violations that
occur prior to the parole revocation hearing and impose con-
secutive twenty-four week periods of confinement for each
parole violation. The department is authorized to engage in
rule making pursuant to chapter 34.05 RCW, to implement
this subsection, including narrowly defining the behaviors
that could lead to this higher level intervention.

(c) If the department finds that any juvenile in a program
of parole has possessed a firearm or used a deadly weapon
during the program of parole, the department shall modify the
parole under (a) of this subsection and confine the juvenile
for at least thirty days. Confinement shall be in a facility
operated by or pursuant to a contract with the state or any
county.

(5) A parole officer of the department of social and
health services shall have the power to arrest a juvenile under
his or her supervision on the same grounds as a law enforce-
ment officer would be authorized to arrest the person.

(6) If so requested and approved under chapter 13.06
RCW, the secretary shall permit a county or group of coun-
ties to perform functions under subsections (3) through (5) of
this section. [2007 ¢ 203 § 1; 2007 ¢ 199 § 13; 2002 ¢ 175 §
27. Prior: 2001 ¢ 137 § 2; 2001 ¢ 51 § 1; 1997 ¢ 338 § 32;
1994 sp.s.c 7 § 527; 1990 ¢ 3 § 304; 1987 ¢ 505 § 4; 1985 ¢
287 § 1; 1985 ¢ 257 § 4; 1983 ¢ 191 § 11; 1979 ¢ 155 § 71;
1977 ex.s. ¢ 291 § 75.]

Reviser’s note: This section was amended by 2007 ¢ 199 § 13 and by
2007 ¢ 203 § 1, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Applicability—2007 ¢ 203: "This act applies prospectively only and
not retroactively. It applies only to juvenile offenders who have been adju-
dicated for an offense that occurred on or after October 1, 2007." [2007 ¢
203 §2.]

Effective date—2007 ¢ 203: "This act takes effect October 1, 2007."
[2007 ¢ 203 § 3.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Effective date—2001 ¢ 51: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 17,2001]." [2001 ¢ 51 § 2.]

Findings—Intent—1997 ¢ 338 §§ 32 and 34: See note following
RCW 13.40.212.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.
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Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Intent—1985 ¢ 257 § 4: "To promote both public safety and the wel-
fare of juvenile offenders, it is the intent of the legislature that services to
juvenile offenders be delivered in the most effective and efficient means pos-
sible. Section 4 of this act facilitates those objectives by permitting counties
to supervise parole of juvenile offenders. This is consistent with the philos-
ophy of chapter 13.06 RCW to deliver community services to juvenile
offenders comprehensively at the county level." [1985 ¢ 257 § 3.]

Severability—1985 ¢ 257: See note following RCW 13.34.165.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.40.305 Juvenile offender adjudicated of theft of
motor vehicle, possession of stolen vehicle, taking motor
vehicle without permission in the first degree, taking
motor vehicle without permission in the second degree—
Local sanctions—Evaluation. If a juvenile is adjudicated of
theft of a motor vehicle under RCW 9A.56.065, possession of
a stolen vehicle under RCW 9A.56.068, taking a motor vehi-
cle without permission in the first degree as defined in RCW
9A.56.070(1), or taking a motor vehicle without permission
in the second degree as defined in RCW 9A.56.075(1) and is
sentenced to local sanctions, the juvenile’s disposition shall
include an evaluation to determine whether the juvenile is in
need of community-based rehabilitation services and to com-
plete any treatment recommended by the evaluation. [2007 ¢
199 § 12.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

13.40.308 Juvenile offender adjudicated of taking
motor vehicle without permission in the first degree, theft
of motor vehicle, possession of a stolen vehicle, taking
motor vehicle without permission in the second degree—
Minimum sentences. (1) If a respondent is adjudicated of
taking a motor vehicle without permission in the first degree
as defined in RCW 9A.56.070, the court shall impose the fol-
lowing minimum sentence, in addition to any restitution the
court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero
to one-half points shall be sentenced to a standard range sen-
tence that includes no less than five days of home detention,
forty-five hours of community restitution, and a two hundred
dollar fine;

(b) Juveniles with a prior criminal history score of three-
quarters to one and one-half points shall be sentenced to [a]
standard range sentence that includes no less than ten days of
detention, ninety hours of community restitution, and a four
hundred dollar fine; and

(c) Juveniles with a prior criminal history score of two or
more points shall be sentenced to no less than fifteen to
thirty-six weeks of confinement, seven days of home deten-
tion, four months of supervision, ninety hours of community
restitution, and a four hundred dollar fine.

(2) If arespondent is adjudicated of theft of a motor vehi-
cle as defined under RCW 9A.56.065, or possession of a sto-
len vehicle as defined under RCW 9A.56.068, the court shall

Title 15

impose the following minimum sentence, in addition to any
restitution the court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero
to one-half points shall be sentenced to a standard range sen-
tence that includes either: (i) No less than five days of home
detention and forty-five hours of community restitution; or
(i1) no home detention and ninety hours of community resti-
tution;

(b) Juveniles with a prior criminal history score of three-
quarters to one and one-half points shall be sentenced to [a]
standard range sentence that includes no less than ten days of
detention, ninety hours of community restitution, and a four
hundred dollar fine; and

(¢) Juveniles with a prior criminal history score of two or
more points shall be sentenced to no less than fifteen to
thirty-six weeks of confinement, seven days of home deten-
tion, four months of supervision, ninety hours of community
restitution, and a four hundred dollar fine.

(3) If a respondent is adjudicated of taking a motor vehi-
cle without permission in the second degree as defined in
RCW 9A.56.075, the court shall impose a standard range as
follows:

(a) Juveniles with a prior criminal history score of zero
to one-half points shall be sentenced to a standard range sen-
tence that includes either: (i) No less than one day of home
detention, one month of supervision, and fifteen hours of
community restitution; or (ii) no home detention, one month
of supervision, and thirty hours of community restitution;

(b) Juveniles with a prior criminal history score of three-
quarters to one and one-half points shall be sentenced to a
standard range sentence that includes no less than one day of
detention, two days of home detention, two months of super-
vision, thirty hours of community restitution, and a one hun-
dred fifty dollar fine; and

(¢) Juveniles with a prior criminal history score of two or
more points shall be sentenced to no less than three days of
detention, seven days of home detention, three months of
supervision, forty-five hours of community restitution, and a
one hundred fifty dollar fine. [2007 ¢ 199 § 15.]

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Title 15
AGRICULTURE AND MARKETING

Chapters

15.13 Horticultural plants, Christmas trees, and

facilities—Inspection and licensing.

15.17 Standards of grades and packs.

15.51 Brassica seed production.

15.64 Farm marketing.

15.65 Washington state agricultural commodity
boards.

15.66 Washington state agricultural commodity
commissions.

15.89 Washington beer commission.

15.110  Energy freedom program.
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Chapter 15.13 RCW
HORTICULTURAL PLANTS, CHRISTMAS
TREES, AND FACILITIES—
INSPECTION AND LICENSING

Sections

15.13.250  Definitions. (2007 ¢ 335 § 1 expires July 1, 2014.)

15.13.260  Enforcement—Rules—Scope. (2007 ¢ 335 § 2 expires July 1,
2014.)

15.13.265  Enforcement—Access to nursery dealer premises—Inspec-
tion. (2007 ¢ 335 § 3 expires July 1, 2014.)

15.13.270  Nursery dealer licensing exemptions—Permits for clubs, con-
servation districts, nonprofit associations, educational orga-
nizations. (2007 ¢ 335 § 4 expires July 1, 2014.)

15.13.311  Christmas tree grower exemptions—License—Fees. (Expires
July 1, 2014.)

15.13.312  Christmas tree grower license—Application. (Expires July 1,
2014.)

15.13.314  Christmas tree program—Advisory committee. (Expires July
1,2014.)

15.13.340  Late fee on delinquent assessments. (2007 ¢ 335 § 9 expires
July 1, 2014.)

15.13.370  Request by licensee for inspector’s services during shipping
season—Certificate of inspection—Other requests for
inspection and/or certification services—Fees. (2007 ¢ 335
$ 10 expires July 1, 2014.)

15.13.390  Unlawful selling, shipment, or transport of horticultural plants
or Christmas trees within state, when. (2007 ¢ 335§ 11
expires July 1, 2014.)

15.13.400  Unlawful shipment or delivery of horticultural plants into
state, when—Certificate and inspection requirements—
Christmas trees—Rules—Hearing. (2007 ¢ 335 § 12 expires
July 1, 2014.)

15.13.420  Unlawful acts enumerated. (2007 ¢ 335 § 13 expires July 1,
2014.)

15.13.430  Hold order on damaged, infested, or infected horticultural
plants or Christmas trees—Selling or moving unlawful.
(2007 ¢ 335 § 14 expires July 1, 2014.)

15.13.440  Order of condemnation—Grounds for issuance. (2007 ¢ 335§
15 expires July 1, 2014.)

15.13.455  Injunction to restrain operation as nursery dealer or Christmas
tree grower without valid license—Costs, attorneys’ fees,
and expenses. (2007 ¢ 335 § 16 expires July 1, 2014.)

15.13.470  Disposition of moneys collected under chapter—Expenditure.
(2007 ¢ 335 § 17 expires July 1, 2014.)

15.13.490  Compliance with chapter—Violation—Penalties. (2007 ¢ 335
§ 18 expires July 1, 2014.)

15.13.500  Suspension of license—Reissuance. (Expires July 1, 2014.)

15.13.250 Definitions. (2007 ¢ 335 § 1 expires July 1,
2014.) For the purpose of this chapter:

(1) "Department" means the department of agriculture of
the state of Washington.

(2) "Director" means the director of the department or
the director’s duly authorized representative.

(3) "Person" means any individual, firm, partnership,
corporation, company, society and association, and every
officer, agent or employee thereof.

(4) "Horticultural plant" includes, but is not limited to,
any horticultural, floricultural, or viticultural plant, or turf,
for planting, propagation or ornamentation growing or other-
wise. The term does not apply to potato, garlic, or onion
planting stock or to cut plant material, except plant parts used
for propagative purposes.

orticultural facilities" means, but is not limited to,
5) "Horticultural facilities" but t limited t
the premises where horticultural plants or Christmas trees are
grown, stored, handled or delivered for sale or transportation,
or where records required under this chapter are stored or
kept, and all vehicles and equipment used to transport horti-
cultural plants or Christmas trees.

(6) "Plant pests" means, but is not limited to, a living
stage of insect, mite, or other arthropod; nematode; slug,
snail, or other mollusk; protozoa or other invertebrate ani-
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mals; bacteria; fungus; virus; viroid; phytoplasma; weed or
parasitic plant; or any organisms similar to or allied with any
of the plant pests listed in this section; or any infectious sub-
stance; which can directly or indirectly injure or cause dis-
ease or damage to any plant or plant product or that threatens
the diversity or abundance of native species.

(7) "Inspection and/or certification" means, but is not
limited to, the inspection by the director of horticultural
plants or Christmas trees at any time prior to, during, or sub-
sequent to harvest or sale and the issuance by the director of
a written certificate stating if the horticultural plants or
Christmas trees are in compliance with the provisions of this
chapter and rules adopted under this chapter. Inspection may
include, but is not limited to, examination of horticultural
plants or Christmas trees, taking samples, destructive testing,
conducting interviews, taking photographs, and examining
records.

(8) "Nursery dealer" means any person who sells horti-
cultural plants or plants, grows, receives, or handles horticul-
tural plants for the purpose of selling or planting for another
person.

(9) "Sell" means to sell, hold for sale, offer for sale, han-
dle, or to use as an inducement for the sale of another article
or product.

(10) "Master license system" means the mechanism
established by chapter 19.02 RCW by which master licenses,
endorsed for individual state-issued licenses, are issued and
renewed utilizing a master application and a master license
expiration date common to each renewable license endorse-
ment.

(11) "Certificate" or "certificate of inspection" means an
official document certifying compliance with the require-
ments of this chapter. The term "certificate" includes labels,
rubber stamp imprints, tags, permits, written statements, or
any other form of certification document that accompanies
the movement of inspected and certified plant material,
including Christmas trees.

(12) "Turf" means field-cultivated turf grass sod consist-
ing of grass varieties, or blends of grass varieties, and dichon-
dra for use in residential and commercial landscapes.

(13) "This chapter" means this chapter and the rules
adopted under this chapter.

(14) "Compliance agreement" means a written agree-
ment between the department and a person engaged in grow-
ing, handling, or moving articles, plants, or plant products
regulated under this chapter or title, in which the person
agrees to comply with stipulated requirements.

(15) "Consignor" means the person named in the
invoice, bill, or other shipping document accompanying a
horticultural plant as the person from whom the horticultural
plant has been received for shipment.

(16) "Christmas tree" means a cut evergreen tree:

(a) Of a marketable species;

(b) Managed to produce trees meeting United States
number 2 or better standards for Christmas trees as specified
by the United States department of agriculture; and

(c¢) Evidencing periodic maintenance practices of shear-
ing or culturing, or both; weed and brush control; and one or
more of the following practices: Basal pruning, fertilization,
insect and disease control, stump culture, soil cultivation, and
irrigation.
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(17) "Christmas tree grower" means any person who
grows Christmas trees for sale. [2007 ¢ 335 § 1; 2000 c 144
§1;1993¢120§1;1990c¢ 261 §1;1985¢36§ 1;1982 ¢ 182
§19; 1971 ex.s.c 33§ 1.]

Expiration date—2007 ¢ 335: "This act expires July 1, 2014." [2007
c335§19.]

Severability—1982 ¢ 182: See RCW 19.02.901.

15.13.260 Enforcement—Rules—Scope. (2007 c 335
§ 2 expires July 1, 2014.) The director shall enforce the pro-
visions of this chapter and may adopt any rule necessary to
carry out its purpose and provisions including but not limited
to the following:

(1) The director may adopt rules establishing standards
for grades and/or classifications for any horticultural plant.

(2) The director shall adopt rules for labeling or tagging
horticultural plants.

(3) The director may adopt rules for the inspection
and/or certification of any horticultural plant as to variety,
quality, size and freedom from infestation by plant pests.

(4) The director may adopt rules for the inspection
and/or certification of any Christmas tree as to freedom from
infestation by plant pests.

(5) The director shall adopt rules establishing fees for
nursery dealer licenses and for inspection of horticultural
plants and methods of fee collection.

(6) The director may adopt rules prescribing minimum
informational requirements for advertising for the sale of hor-
ticultural plants within the state.

(7) The director may adopt rules establishing categories
of sales and fees for permits established in RCW 15.13.270.

(8) The director may adopt rules establishing fees for
Christmas tree grower licenses and for inspection of Christ-
mas trees and methods of fee collection. [2007 ¢ 335 § 2;
2000 ¢ 144 § 2; 1993 ¢ 120 § 2; 1990 ¢ 261 § 2; 1985 ¢ 36 §
2; 1971 ex.s. ¢ 33 § 2.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.265 Enforcement—Access to nursery dealer
premises—Inspection. (2007 ¢ 335 § 3 expires July 1,
2014.) (1) The director may enter and inspect the horticul-
tural facilities of a nursery dealer at reasonable times for the
purpose of carrying out the provisions of this chapter.

(2) If the director is denied access, the director may
apply to a court of competent jurisdiction for a search warrant
authorizing access to the premises. The court may upon such
application issue the search warrant for the purposes
requested. The warrant shall be issued on probable cause. It
is sufficient probable cause to show (a) the inspection is pur-
suant to a general administrative practice to determine com-
pliance with this chapter or (b) the director has reason to
believe that a violation of this chapter has occurred, is occur-
ring, or may occur.

(3) Denial of access to the director to perform inspec-
tions may subject a nursery dealer or Christmas tree grower
to license revocation. [2007 ¢ 335 § 3; 2000 ¢ 144 § 4; 1993
c120§7.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.312

15.13.270 Nursery dealer licensing exemptions—
Permits for clubs, conservation districts, nonprofit associ-
ations, educational organizations. (2007 c 335 § 4 expires
July 1, 2014.) The provisions of this chapter relating to nurs-
ery dealer licensing do not apply to: (1) Persons making
casual or isolated sales that do not exceed one hundred dol-
lars annually; (2) any garden club, conservation district, or
charitable nonprofit association conducting not more than
three sales per year for not more than four consecutive days
each of horticultural plants which are grown by or donated to
its members; (3) educational organizations associated with
private or public secondary schools. However, such a club,
conservation district, association, or organization shall apply
to the director for a permit to conduct such sales.

All horticultural plants sold under such a permit shall be
in compliance with the provisions of this chapter. [2007 ¢
335§4;2000c 144 § 5;1993 ¢ 120 § 3; 1990 ¢ 261 § 3; 1985
c36§3;1983 Istex.s.c 73 §2; 1971 ex.s. ¢33 §3.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.311 Christmas tree grower exemptions—
License—Fees. (Expires July 1, 2014.) (1) Any Christmas
tree grower owning Christmas trees, whose business consists
solely of retail sales to the ultimate consumer, is exempt from
the requirements of this section if:

(a) The grower has less than one acre of Christmas trees;
or

(b) The grower harvests, by u-cut or otherwise, fewer
than four hundred Christmas trees per year.

(2) Licensed nursery dealers who furnish live plants for
planting to Christmas tree growers are exempt from the
requirements of this section.

(3) No person may operate as a Christmas tree grower
without first obtaining a license from the department.

(a) The application must be accompanied by an annual
fee, as established by the director in rule. The annual fee
must not exceed forty dollars as a basic charge and a maxi-
mum of four dollars per acre as an acreage assessment. The
annual Christmas tree grower license fee for any person may
not exceed five thousand dollars.

(b) The department may audit licensees during normal
business hours to determine that appropriate fees have been
paid. [2007 ¢ 335§ 5.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.312 Christmas tree grower license—Applica-
tion. (Expires July 1, 2014.) Application for a Christmas
tree grower license shall include:

(1) The full name of the person applying for the license,
whether the applicant is an individual, receiver, trustee, firm,
partnership, association, or corporation, and if the applicant is
a firm or partnership the full name of each member of the
firm or partnership, and if the applicant is an association or
corporation the names of the officers of the association or
corporation;

(2) The principal business address of the applicant in the
state and elsewhere;

(3) The address and acreage of Christmas trees for each
location included in the application;

[2007 RCW Supp—page 93]



15.13.314

(4) The names of the persons authorized to receive and
accept service of summons and legal notices of all kinds for
the applicant; and

(5) Any other information prescribed by the director.
[2007 ¢ 335 § 6.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.314 Christmas tree program—Advisory com-
mittee. (Expires July 1, 2014.) (1) An advisory committee
is established to advise the director in the administration of
the Christmas tree program.

(2) When appointing this committee, the director shall
consider names submitted by Christmas tree growers and by
established Christmas tree grower associations having mem-
bers in the state.

(3) The committee consists of no fewer than five mem-
bers, representing the interests of licensed Christmas tree
growers and the Christmas tree industry, and the director or
the director’s designee.

(4) The terms of the members of the committee shall be
staggered and the members shall serve a term of three years
or until their successor has been appointed.

(5) In the event a committee member resigns, is disqual-
ified, or vacates a position on the committee for any other
reason, the vacancy shall be filled by the director under the
provisions of this section governing appointments. [2007 ¢
335§ 8.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.340 Late fee on delinquent assessments. (2007
¢ 335 § 9 expires July 1, 2014.) (1) A late fee of twenty per-
cent of the amount due shall be levied on all delinquent
assessments for each license period the assessment is delin-
quent.

(2) The director shall not issue a nursery dealer license or
Christmas tree grower license to any applicant who has failed
to pay any assessment due under the provisions of this chap-
ter. [2007 ¢ 335 § 9;2000 ¢ 144 § 13; 1971 ex.s. ¢ 33 § 10.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.370 Request by licensee for inspector’s services
during shipping season—Certificate of inspection—
Other requests for inspection and/or certification ser-
vices—Fees. (2007 ¢ 335 § 10 expires July 1, 2014.) (1)
Any person licensed under the provisions of this chapter may
request the services of a department inspector at the lic-
ensee’s place of business or point of shipment during the
shipping season. Subsequent to inspection the inspector shall
issue to the licensee a certificate of inspection signed by the
inspector covering any horticultural plants or Christmas trees
which the inspector finds to be in compliance with the provi-
sions of this chapter.

(2) Any person financially interested in any horticultural
plants or Christmas trees may request inspection and/or certi-
fication services provided for horticultural plants or Christ-
mas trees under this chapter.

(3) To facilitate the marketing of agricultural commodi-
ties and other plant products, the director may provide, if
requested, special inspections or certifications not otherwise
authorized under this chapter and shall prescribe a fee for that
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service. [2007 ¢ 335 § 10; 2002 ¢ 215 § 3; 2000 ¢ 144 § 15;
1993 ¢ 120 § 8; 1990 ¢ 261 § 8; 1971 ex.s. ¢ 33 § 13.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.390 Unlawful selling, shipment, or transport of
horticultural plants or Christmas trees within state,
when. (2007 ¢ 335 § 11 expires July 1, 2014.) 1t is unlawful
for any person to sell, ship, or transport any horticultural
plant or Christmas tree in this state unless it meets standards
established in rule for freedom from infestation by plant pests
and the other requirements of this chapter. [2007 ¢ 335 § 11;
2000 ¢ 144 § 17; 1993 ¢ 120 § 9; 1971 ex.s. ¢ 33 § 15.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.400 Unlawful shipment or delivery of horticul-
tural plants into state, when—Certificate and inspection
requirements—Christmas trees—Rules—Hearing. (2007
c 335 § 12 expires July 1, 2014.) (1) It is unlawful for any
person to ship or deliver any horticultural plant into this state
unless it is accompanied by an inspection certificate from the
state or country of origin stating that the horticultural plant
meets the requirements of this chapter. The director may
require the shipper or receiver to file a copy of the manifest of
nursery cargo or shipment of horticultural plants into this
state with the director on or before the date the horticultural
plants enter into the state.

(2) The director may by rule require that any or all horti-
cultural plants or Christmas trees delivered or shipped into
the state be inspected for conformance with the requirements
of this chapter prior to release by the person delivering or
transporting such horticultural plants or Christmas trees even
though accompanied by acceptable inspection certificates
issued by the state or country of origin.

(3) Any shipment found not to be in compliance with the
requirements of this chapter may be returned to the consignor
at the consignor’s expense. The consignor may subsequently
request a hearing which shall be held in conformance with
RCW 34.05.479 or other applicable provision of chapter
34.05 RCW. [2007 ¢ 335 § 12;2000 c 144 § 18; 1993 ¢ 120
§ 10; 1971 ex.s.c 33 § 16.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.420 Unlawful acts enumerated. (2007 ¢ 335 §
13 expires July 1, 2014.) 1t is unlawful for any person:

(1) To falsely claim to be an agent or representative of
any nursery dealer in horticultural plants or Christmas tree
grower;

(2) To sell or distribute horticultural plants by any
method which has the capacity and tendency or effect of
deceiving any purchaser or prospective purchaser as to the
quantity, size, grade, kind, species, age, method of propaga-
tion, maturity, condition, vigor, hardiness, number of times
transplanted, growth ability, growth characteristics, rate of
growth or time required before flowering or fruiting, price,
origin or place where grown, or in any other material respect;

(3) To alter an official certificate or other official inspec-
tion document for plant materials, including Christmas trees,
covered by this chapter or to falsely represent a document as
an official certificate;
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(4) To substitute any horticultural plant, Christmas tree,
or agricultural commodity for a horticultural plant, Christmas
tree, or agricultural commodity covered by an inspection cer-
tificate. [2007 ¢ 335 § 13; 2000 c 144 § 20; 1993 ¢ 120 § 12;
1990 ¢ 261 § 11; 1971 ex.s. ¢ 33 § 18.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.430 Hold order on damaged, infested, or
infected horticultural plants or Christmas trees—Selling
or moving unlawful. (2007 c 335 § 14 expires July 1,
2014.) When the director has cause to believe that any horti-
cultural plants or Christmas trees are damaged or are infested
or infected by any plant pest, the director may issue a hold
order on such horticultural plants or Christmas trees. A hold
order may prescribe conditions under which the damaged,
infested, or infected material must be held to prevent spread
of the infestation or infection. Treatment or other corrective
measures shall be the sole responsibility of the persons hold-
ing the material for sale. It is unlawful to sell or move such
plants until released in writing by the director. [2007 ¢ 335 §
14; 2000 ¢ 144 § 22; 1993 ¢ 120 § 14; 1971 ex.s. ¢ 33 § 19.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.440 Order of condemnation—Grounds for
issuance. (2007 c 335 § 15 expires July 1, 2014.) The direc-
tor shall condemn any horticultural plants shipped or sold
when such horticultural plants are found to be dead, in a
dying condition, seriously broken, diseased or infested to the
extent that treatment is not practical, damaged, frozen, or
abnormally potbound. The director shall condemn any
Christmas trees shipped or sold if they are found to be dis-
eased, infected, or infested to the extent that treatment is not
practical. The director shall order such horticultural plants or
Christmas trees to be destroyed or returned at shipper’s
option. [2007 ¢ 335 § 15;2000 c 144 § 23; 1993 ¢ 120 § 15;
1990 ¢ 261 § 12; 1971 ex.s. ¢ 33 § 20.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.455 Injunction to restrain operation as nursery
dealer or Christmas tree grower without valid license—
Costs, attorneys’ fees, and expenses. (2007 ¢ 335§ 16
expires July 1, 2014.) (1) The director may apply to the
superior court of Thurston county for a prompt hearing on,
and the court shall have jurisdiction upon, and for cause
shown the court shall, without proof that an adequate remedy
at law does not exist, grant an injunction restraining any per-
son from operating as a nursery dealer or Christmas tree
grower without a valid license.

(2) An order restraining any person from operating as a
nursery dealer or Christmas tree grower without a valid
license shall contain such provision for the payment of perti-
nent court costs and reasonable attorneys’ fees and adminis-
trative expenses as is equitable and the court deems appropri-
ate in the circumstances. [2007 ¢ 335 § 16; 2000 ¢ 144 § 27,
1983 1stex.s.c 73 § 7.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.470 Disposition of moneys collected under
chapter—Expenditure. (2007 ¢ 335 § 17 expires July 1,
2014.) (1) Except as provided in RCW 15.13.285 and in sub-

15.13.500

sections (2), (3), and (4) of this section, all moneys collected
under this chapter shall be paid to the director, deposited in an
account within the agricultural local fund, and used solely for
carrying out this chapter. No appropriation is required for the
disbursement of moneys from the account by the director.

(2) All fees collected under RCW 15.13.310 shall be
deposited in the planting stock certification account within
the agricultural local fund to be used only for the Washington
grapevine and fruit tree certification and nursery improve-
ment programs as set forth in this chapter and chapter 15.14
RCW.

(3) All fees collected under RCW 15.13.311 shall be
deposited in the Christmas tree account within the agricul-
tural local fund to be used only for the Washington Christmas
tree program as established under this chapter, which may
include market surveys and research related to Christmas
trees.

(4) All moneys collected for civil penalties under this
chapter shall be deposited in the nursery research account
within the agricultural local fund. [2007 ¢ 335 § 17; 2002 ¢
215§ 4;2000 c 144 § 28; 1999 ¢ 144 § 16; 1993 ¢ 120 § 17;
1990 ¢ 261 § 13; 1987 ¢ 35§ 3;1985¢ 36 § 5; 1975 1st ex.s.
¢ 257§ 1; 1971 ex.s. ¢ 33 § 25.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

Effective date—1975 1st ex.s. ¢ 257: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions and shall take effect
onJuly 1, 1975." [1975 1stex.s. ¢ 257 § 13.]

15.13.490 Compliance with chapter—Violation—
Penalties. (2007 c 335 § 18 expires July 1, 2014.) Any per-
son who fails to comply with this chapter may be subject to:

(1) Denial, revocation, or suspension of the person’s
nursery dealer license or Christmas tree grower license;
and/or

(2) A civil penalty in an amount of not more than one
thousand dollars for each violation. Each violation shall be a
separate and distinct offense. Every person who, through an
act of commission or omission, procures, aids, or abets in the
violation shall be considered to have violated this section and
may be subject to the civil penalty provided in this section.
[2007 ¢ 335 § 18; 2000 ¢ 144 § 31; 1990 ¢ 261 § 14; 1985 ¢
36§ 6; 1971 ex.s. ¢ 33 § 27.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

15.13.500 Suspension of license—Reissuance.
(Expires July 1, 2014.) The department shall immediately
suspend any license issued under this chapter if the holder of
the license has been certified pursuant to RCW 74.20A.320
by the department of social and health services as a person
who is not in compliance with a support order. If the person
has continued to meet all other requirements for licensure
during the suspension, reissuance of the license shall be auto-
matic upon the department’s receipt of a release issued by the
department of social and health services stating that the per-
son is in compliance with the order. [2007 ¢ 335§ 7.]

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.
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Chapter 15.17 RCW
STANDARDS OF GRADES AND PACKS
Sections
15.17.050  Rules—Authority of director.

15.17.050 Rules—Authority of director.

Expiration date—2004 ¢ 211 § 1: "Section 1 of this act expires
December 31, 2009." [2007 ¢ 237 § 1; 2005 ¢ 234 § 1; 2004 ¢ 211 § 2.]

Chapter 15.51 RCW
BRASSICA SEED PRODUCTION

Sections

15.51.010  Findings—Purpose.

15.51.020  Definitions.

15.51.030  Brassica seed production districts—Grower’s petition—Rules.
15.51.040  Brassica production agreements.

15.51.050  Rules.

15.51.060  Violation or threatened violation of chapter—Action to enjoin.
15.51.070  Application of chapter 34.05 RCW.

15.51.900  Effective date—2007 ¢ 181.

15.51.901  Captions not law—2007 ¢ 181.

15.51.010 Findings—Purpose. The legislature finds
that the growing, production, or formation of seed from
plants of the genus Brassica for the purpose of producing
seed, oil, biofuel or associated byproducts, commercial vege-
tables, forage, or cover crops is in the interest of the public
welfare. The legislature finds that species, hybrids, varieties,
and variations of plants of the genus Brassica have potential
to form genetic crosses, particularly when they are grown in
geographic proximity, and will, if not properly regulated,
result in significant loss of quality, purity, and value in the
seed produced.

The legislature finds that production of biofuel using
Brassica seed crops, generally known as canola or rapeseed,
can help citizens and businesses conserve energy and reduce
the use of petroleum-based fuels, improve air and water qual-
ity, and create new industries and jobs for Washington citi-
zens. The legislature also finds that Washington state offers
conditions uniquely suited to the production of high quality,
high value Brassica vegetable seed, and that the vegetable
seed industry is a significant contributor to the diversity and
economic viability of the agricultural community.

The purpose of chapter 181, Laws of 2007 is to provide
for the orderly production of potentially incompatible variet-
ies of Brassica seed crops. [2007 ¢ 181 § 1.]

15.51.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Brassica" means any plants in the genus Brassica.

(2) "Brassica seed crop" means any commercial produc-
tion of any species, hybrid, or variety of the genus Brassica
that results in pollen or seed formation. Brassica seed crop
includes, but is not limited to, Brassica seeds grown for
planting, and species generally known as rapeseed or canola,
including Brassica napus, Brassica rapa, and Brassica jun-
cea, grown for oil or biofuel and associated byproducts. For
purposes of this chapter, forage and cover crops from the
genus Brassica are considered Brassica seed crops. Plants
from the genus Brassica grown as vegetables for human or
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animal consumption such as cabbage, broccoli, rutabaga, and
kohlrabi are not Brassica seed crops as long as they are not
allowed to produce pollen or seed.

(3) "Department" means the state department of agricul-
ture.

(4) "Director" means the director of the department or
the director’s authorized representative.

(5) "Grower" means a person who grows a Brassica seed
crop within a Brassica seed production district or, for pur-
poses of RCW 15.51.030, within a proposed Brassica seed
production district.

(6) "Processor" means a person who commercially uses,
sells, or processes a Brassica seed crop grown within a Bras-
sica seed production district or, for purposes of RCW
15.51.030, within a proposed Brassica seed production dis-
trict.

(7) "Volunteer and weed Brassica plants" means plants
of the genus Brassica that arise from accidental or uninten-
tional scattering or occurrence of seed. [2007 ¢ 181 § 2.]

15.51.030 Brassica seed production districts—
Grower’s petition—Rules. Any grower or processor of a
Brassica seed crop may submit a petition to the director
requesting establishment of a Brassica seed production dis-
trict. The petition must include proposed geographic bound-
aries of the district and the proposed types of regulations for
designated Brassica seed crop species within the district.
The petition must contain the signatures of at least ten grow-
ers or processors of affected Brassica seed crops grown
within the boundaries of the proposed Brassica seed produc-
tion district. If there are fewer than ten growers or processors
of affected Brassica seed crops grown within the boundaries
of the proposed district, then the applicant may submit a list
of names and contact information for all Brassica seed crop
growers and processors within the proposed district and a
petition signed by at least fifty percent of these persons. In
response to the petition, the director may adopt rules to estab-
lish Brassica seed production districts. [2007 ¢ 181 § 3.]

15.51.040 Brassica production agreements. (1) Any
person who wishes to conduct an activity otherwise prohib-
ited within a Brassica seed production district must first enter
into a Brassica production agreement with the director. Each
Brassica production agreement shall be developed by the
applicant and the director in consultation with an advisory
committee comprised of at least three individuals appointed
by the director, none of whom shall have a financial interest
in the request for agreement or its outcome and at least one of
whom shall be a grower in or processor of Brassica seed
crops grown within the Brassica seed production district.
The director shall not enter into any Brassica production
agreement unless the director, in the exercise of his or her dis-
cretion, is satisfied that the agreement contains terms and
conditions that are necessary and sufficient to mitigate rea-
sonably possible risks to the economic well-being of growers
within the Brassica seed production district from the pro-
posed activity.

(2) The applicant or any grower or processor of a Bras-
sica seed crop grown within the Brassica seed production
district that would be affected by the Brassica production
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agreement may appeal, under RCW 34.05.570(4), the direc-
tor’s decision whether or not to enter into a Brassica produc-
tion agreement. Any such appeal must be filed in the superior
court of Thurston county or the county in which the activity
to be allowed under the Brassica production agreement
would occur. [2007 ¢ 181 § 4.]

15.51.050 Rules. The director may adopt rules neces-
sary to carry out the purpose and provisions of this chapter
concerning, but not limited to:

(1) Brassica seed production districts;

(2) Notification of a designated central clearinghouse for
growers to report their intention to plant a Brassica seed crop
within a Brassica seed production district;

(3) Isolation distances between Brassica seed crops
within a Brassica seed production district;

(4) Exclusion of designated Brassica seed crops within a
Brassica seed production district, except under terms of a
Brassica production agreement;

(5) Control of volunteer and weed Brassica plants within
a Brassica seed production district; and

(6) Brassica production agreements. [2007 ¢ 181 § 5.]

15.51.060 Violation or threatened violation of chap-
ter—Action to enjoin. The director or any grower or pro-
cessor of a Brassica seed crop grown within a Brassica seed
production district may bring an action to enjoin the violation
or threatened violation of any provision of this chapter or its
rules, or any Brassica production agreement entered into by
an applicant and the director, in the superior court of Thur-
ston county or the county in which the violation or threatened
violation occurs or is about to occur. [2007 ¢ 181 § 6.]

15.51.070 Application of chapter 34.05 RCW. Chap-
ter 34.05 RCW governs the rights, remedies, and procedures
respecting the administration of this chapter, including rule
making. [2007 ¢ 181 § 7.]

15.51.900 Effective date—2007 ¢ 181. This act is nec-
essary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately
[April 21, 2007]. [2007 ¢ 181 § 11.]

15.51.901 Captions not law—2007 ¢ 181. Captions
used in this act are not any part of the law. [2007 ¢ 181 § 8.]

Chapter 15.64 RCW
FARM MARKETING
Sections
15.64.050  Small farm direct marketing assistance program—Created—

Duties.

15.64.050 Small farm direct marketing assistance
program—Created—Duties. (1) The small farm direct
marketing assistance program is created.

(2) The director shall employ a small farm direct market-
ing assistant.

15.65.610

(3) The small farm direct marketing assistance program
shall assist small farms in their direct marketing efforts. In
carrying out this duty the program shall:

(a) Assist small farms in complying with federal, state,
and local rules and regulations as they apply to direct market-
ing of agricultural products;

(b) Assist in developing infrastructure to increase direct
marketing opportunities for small farms;

(c) Provide information on direct marketing opportuni-
ties for small farms;

(d) Promote localized food production systems;

(e) Increase access to information for farmers wishing to
sell farm products directly to consumers;

(f) Identify and help reduce market barriers facing small
farms in direct marketing;

(g) Assist in developing and submitting proposals to
grant programs to assist small farm direct marketing efforts;
and

(h) Perform other functions that will assist small farms in
directly marketing their products. [2007 ¢ 522 § 947; 2007 ¢
122 § 1; 2001 2nd sp.s. ¢ 3 § 2.]

Severability—2007 ¢ 522: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2007 ¢ 522 § 1801.]

Effective date—2007 ¢ 522: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 15,2007]." [2007 ¢ 522 § 1802.]

Findings—2001 2nd sp.s. ¢ 3: "The legislature finds that:

(1) Many consumers in this state appreciate and seek out the opportu-
nity to purchase local farm products.

(2) Consumers and small-scale farmers would both benefit from
increased opportunities to market farm products locally. Direct marketing
provides farmers with the opportunity to realize an increased share of con-
sumers’ food dollars and provides consumers with a greater opportunity to
support local agriculture and understand farm operations, farm culture, and
the role farms play in meeting our food needs.

(3) The state would greatly benefit from a focused effort to increase the
economic viability and profitability of small farms through increasing their
ability to market their products directly to consumers.

(4) Direct marketing opportunities are often not feasible for farmers to
undertake because of market barriers and the difficulty of obtaining informa-
tion related to marketing.

(5) A direct marketing assistance program for small farmers could pro-
vide the needed information, technical assistance, and barrier clearing work
that is a key to increasing direct marketing of farm products." [2001 2nd
sp.s.c3§1.]

Chapter 15.65 RCW
WASHINGTON STATE AGRICULTURAL
COMMODITY BOARDS
Sections
15.65.055  Repealed.
15.65.610  Repealed.

15.65.055 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

15.65.610 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.
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Chapter 15.66 RCW

WASHINGTON STATE AGRICULTURAL
COMMODITY COMMISSIONS

Sections
15.66.025  Repealed.
15.66.270  Exempt commissions—Marketing agreements and orders.

15.66.025 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

15.66.270 Exempt commissions—Marketing agree-
ments and orders. This chapter does not apply to any provi-
sion of the statutes of the state of Washington relating to the
Washington apple commission (chapter 15.24 RCW), to the
soft tree fruits commission (chapter 15.28 RCW), or to the
dairy products commission (chapter 15.44 RCW). Marketing
agreements or orders shall not be issued with respect to
apples, soft tree fruits, or dairy products for the purposes
specified in RCW 15.66.030 (1) or (2). [2007 ¢ 234 § 100;
1961 ¢ 11 § 15.66.270. Prior: 1955 ¢ 191 § 27.]

Chapter 15.89 RCW
WASHINGTON BEER COMMISSION
Sections
15.89.070  Commission powers and duties.

15.89.070 Commission powers and duties. The com-
mission shall:

(1) Elect a chair and officers. The officers must include
a treasurer who is responsible for all receipts and disburse-
ments by the commission and the faithful discharge of whose
duties shall be guaranteed by a bond at the sole expense of the
commission. The commission must adopt rules for its own
governance that provide for the holding of an annual meeting
for the election of officers and the transaction of other busi-
ness and for other meetings the commission may direct;

(2) Do all things reasonably necessary to effect the pur-
poses of this chapter. However, the commission has no rule-
making power except as provided in this chapter;

(3) Employ and discharge managers, secretaries, agents,
attorneys, and employees and engage the services of indepen-
dent contractors;

(4) Retain, as necessary, the services of private legal
counsel to conduct legal actions on behalf of the commission.
The retention of a private attorney is subject to review by the
office of the attorney general;

(5) Receive donations of beer from producers for promo-
tional purposes under subsections (6) and (7) of this section
and for fund-raising purposes under subsection (8) of this
section. Donations of beer for promotional purposes may
only be disseminated without charge;

(6) Engage directly or indirectly in the promotion of
Washington beer, including, without limitation, the acquisi-
tion in any lawful manner and the dissemination without
charge of beer. This dissemination is not deemed a sale for
any purpose and the commission is not deemed a producer,
supplier, or manufacturer, or the clerk, servant, or agent of a
producer, supplier, distributor, or manufacturer. This dis-
semination without charge shall be for agricultural develop-
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ment or trade promotion, and not for fund-raising purposes
under subsection (8) of this section. Dissemination for pro-
motional purposes may include promotional hosting and
must in the good faith judgment of the commission be in the
aid of the marketing, advertising, sale of beer, or of research
related to such marketing, advertising, or sale;

(7) Promote Washington beer by conducting unique beer
tastings without charge;

(8) Beginning July 1, 2007, fund the Washington beer
commission through sponsorship of up to twelve beer festi-
vals annually at which beer may be sold to festival partici-
pants. For this purpose, the commission would qualify for
issue of a special occasion license as an exception to WAC
314-05-020 but must comply with laws under Title 66 RCW
and rules adopted by the liquor control board under which
such events may be conducted;

(9) Participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the pro-
duction, regulation, distribution, sale, or use of beer including
activities authorized under RCW 42.17.190, including the
reporting of those activities to the public disclosure commis-
sion;

(10) Acquire and transfer personal and real property,
establish offices, incur expenses, and enter into contracts,
including contracts for the creation and printing of promo-
tional literature. The contracts are not subject to chapter
43.78 RCW, and are cancelable by the commission unless
performed under conditions of employment that substantially
conform to the laws of this state and the rules of the depart-
ment of labor and industries. The commission may create
debt and other liabilities that are reasonable for proper dis-
charge of its duties under this chapter;

(11) Maintain accounts with one or more qualified public
depositories as the commission may direct, for the deposit of
money, and expend money for purposes authorized by this
chapter by drafts made by the commission upon such institu-
tions or by other means;

(12) Cause to be kept and annually closed, in accordance
with generally accepted accounting principles, accurate
records of all receipts, disbursements, and other financial
transactions, available for audit by the state auditor;

(13) Create and maintain a list of producers and dissem-
inate information among and solicit the opinions of producers
with respect to the discharge of the duties of the commission,
directly or by arrangement with trade associations or other
instrumentalities;

(14) Employ, designate as an agent, act in concert with,
and enter into contracts with any person, council, commis-
sion, or other entity to promote the general welfare of the beer
industry and particularly to assist in the sale and distribution
of Washington beer in domestic and foreign commerce. The
commission shall expend money necessary or advisable for
this purpose and to pay its proportionate share of the cost of
any program providing direct or indirect assistance to the sale
and distribution of Washington beer in domestic or foreign
commerce, employing and paying for vendors of professional
services of all kinds;

(15) Sue and be sued as a commission, without individ-
ual liability for acts of the commission within the scope of the
powers conferred upon it by this chapter;
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(16) Serve as liaison with the liquor control board on
behalf of the commission and not for any individual pro-
ducer;

(17) Until July 1, 2009, receive such gifts, grants, and
endowments from public or private sources as may be made
from time to time, in trust or otherwise, for the use and bene-
fit of the purposes of the commission and expend the same or
any income therefrom according to the terms of the gifts,
grants, or endowments. [2007 ¢ 211 § 1; 2006 ¢ 330 § 8.]

Chapter 15.110 RCW
ENERGY FREEDOM PROGRAM

Sections

15.110.005 Recodified as RCW 43.325.001.
15.110.010 Recodified as RCW 43.325.010.
15.110.020 Recodified as RCW 43.325.020.
15.110.030 Recodified as RCW 43.325.060.
15.110.040 Recodified as RCW 43.325.070.
15.110.050 Recodified as RCW 43.325.040.
15.110.060 Recodified as RCW 43.325.050.
15.110.900 Recodified as RCW 43.325.900.
15.110.901 Recodified as RCW 43.325.901.

15.110.005 Recodified as RCW 43.325.001. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.010 Recodified as RCW 43.325.010. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.020 Recodified as RCW 43.325.020. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.030 Recodified as RCW 43.325.060. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.040 Recodified as RCW 43.325.070. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.050 Recodified as RCW 43.325.040. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.060 Recodified as RCW 43.325.050. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.900 Recodified as RCW 43.325.900. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

15.110.901 Recodified as RCW 43.325.901. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.
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Title 16
ANIMALS AND LIVESTOCK

(Formerly: Animals, estrays, brands, and fences)

Chapters

16.30 Dangerous wild animals.

16.36  Animal health.

16.52 Prevention of cruelty to animals.

Chapter 16.30 RCW
DANGEROUS WILD ANIMALS
Sections

16.30.005  Intent.

16.30.010  Definitions.

16.30.020  Exceptions.

16.30.030  Prohibited behavior.

16.30.040  Confiscation—Duties of animal control authority or law
enforcement officer.

16.30.050  City or county ordinances.

16.30.060  Violations—Civil penalty.

16.30.070  Enforcement of provisions.

16.30.900  Severability—2007 ¢ 238.

16.30.005 Intent. It is the intent of the state of Wash-
ington to protect the public against the serious health and
safety risks that dangerous wild animals pose to the commu-
nity. [2007 ¢ 238 § 1.]

16.30.010 Definitions. (1) "Animal control authority"
means an entity acting alone or in concert with other local
governmental units for enforcement of the animal control
laws of the city, county, and state and the shelter and welfare
of animals.

(2) "Potentially dangerous wild animal" means one of
the following types of animals, whether bred in the wild or in
captivity, and any or all hybrids thereof:

(a) Class mammalia

(i) Order carnivora

(A) Family felidae, only lions, tigers, captive-bred cou-
gars, jaguars, cheetahs, leopards, snow leopards, and clouded
leopards;

(B) Family canidae, wolves, excluding wolf-hybrids;

(C) Family ursidae, all bears;

(D) Family hyaenidae, such as hyenas;

(i1) Order perissodactyla, only rhinoceroses;

(iii) Order primates, all nonhuman primate species;

(iv) Order proboscidae, all elephants [elephant] species;

(b) Class reptilia

(i) Order squamata

(A) Family atractaspidae, all species;

(B) Family colubridae, only dispholidus typus;

(C) Family elapidae, all species, such as cobras, mam-
bas, kraits, coral snakes, and Australian tiger snakes;

(D) Family hydrophiidae, all species, such as sea snakes;

(E) Family varanidae, only water monitors and crocodile
monitors;

(F) Family viperidae, all species, such as rattlesnakes,
cottonmouths, bushmasters, puff adders, and gaboon vipers;

(i1) Order crocodilia, all species, such as crocodiles, alli-
gators, caimans, and gavials.
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(3) "Person" means any individual, partnership, corpora-
tion, organization, trade or professional association, firm,
limited liability company, joint venture, association, trust,
estate, or any other legal entity, and any officer, member,
shareholder, director, employee, agent, or representative
thereof.

(4) "Possessor" means any person who owns, possesses,
keeps, harbors, brings into the state, or has custody or control
of a potentially dangerous wild animal.

(5) "Wildlife sanctuary" means a nonprofit organization,
as described in RCW 84.36.800, that cares for animals
defined as potentially dangerous and:

(a) No activity that is not inherent to the animal’s nature,
natural conduct, or the animal in its natural habitat is con-
ducted;

(b) No commercial activity involving an animal occurs
including, but not limited to, the sale of or trade in animals,
animal parts, animal byproducts, or animal offspring, or the
sale of photographic opportunities involving an animal, or the
use of an animal for any type of entertainment purpose;

(c) No unescorted public visitations or direct contact
between the public and an animal; or

(d) No breeding of animals occurs in the facility. [2007
c238§2]

16.30.020 Exceptions. (1) The provisions of this chap-
ter do not apply to:

(a) Institutions authorized by the Washington depart-
ment of fish and wildlife to hold, possess, and propagate del-
eterious exotic wildlife pursuant to RCW 77.12.047;

(b) Institutions accredited or certified by the American
zoo and aquarium association or a facility with a current
signed memorandum of participation with an association of
zoos and aquariums species survival plan;

(c) Duly incorporated nonprofit animal protection orga-
nizations, such as humane societies and shelters, housing an
animal at the written request of the animal control authority
or acting under the authority of this chapter;

(d) Animal control authority, law enforcement officers,
or county sheriffs acting under the authority of this chapter;

(e) Veterinary hospitals or clinics;

(f) A holder of a valid wildlife rehabilitation permit
issued by the Washington department of fish and wildlife;

(g) Any wildlife sanctuary as defined under RCW
16.30.010(5);

(h) A research facility as defined by the animal welfare
act, 7 U.S.C.A. 2131, as amended, for the species of animals
for which they are registered. This includes but is not limited
to universities, colleges, and laboratories holding a valid
class R license under the animal welfare act;

(i) Circuses, defined as incorporated, class C licensees
under the animal welfare act, 7 U.S.C.A. 2131, as amended,
that are temporarily in this state, and that offer performances
by live animals, clowns, and acrobats for public entertain-
ment;

(j) A person temporarily transporting and displaying a
potentially dangerous wild animal through the state if the
transit time is not more than twenty-one days and the animal
is at all times maintained within a confinement sufficient to
prevent the animal from escaping;
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(k) Domesticated animals subject to this title or native
wildlife subject to Title 77 RCW;

(1) A person displaying animals at a fair approved by the
Washington department of agriculture pursuant to chapter
15.76 or 36.37 RCW; and

(m) A game farm meeting the requirements of WAC
232-12-027(1).

(2) This chapter does not require a city or county that
does not have an animal control authority to create that
office. [2007 ¢ 238 § 3.]

16.30.030 Prohibited behavior. (1) A person shall not
own, possess, keep, harbor, bring into the state, or have cus-
tody or control of a potentially dangerous wild animal, except
as provided in subsection (3) of this section.

(2) A person shall not breed a potentially dangerous wild
animal.

(3) A person in legal possession of a potentially danger-
ous wild animal prior to July 22, 2007, and who is the legal
possessor of the animal may keep possession of the animal
for the remainder of the animal’s life. The person must main-
tain veterinary records, acquisition papers for the animal, if
available, or other documents or records that establish that
the person possessed the animal prior to July 22, 2007, and
present the paperwork to an animal control or law enforce-
ment authority upon request. The person shall have the bur-
den of proving that he or she possessed the animal prior to
July 22,2007. [2007 ¢ 238 § 4.]

16.30.040 Confiscation—Duties of animal control
authority or law enforcement officer. (1) The animal con-
trol authority or a law enforcement officer may immediately
confiscate a potentially dangerous wild animal if:

(a) The animal control authority or law enforcement
officer has probable cause to believe that the animal was
acquired after July 22, 2007, in violation of RCW 16.30.030;

(b) The animal poses a public safety or health risk;

(c) The animal is in poor health and condition as a result
of the possessor; or

(d) The animal is being held in contravention of the [this]
act.

(2) A potentially dangerous wild animal that is confis-
cated under this section may be returned to the possessor only
if the animal control authority or law enforcement officer
establishes that the possessor had possession of the animal
prior to July 22, 2007, and the return does not pose a public
safety or health risk.

(3) The animal control authority or law enforcement
officer shall serve notice upon the possessor in person or by
regular and certified mail, return receipt requested, notifying
the possessor of the confiscation, that the possessor is respon-
sible for payment of reasonable costs for caring and provid-
ing for the animal during the confiscation, and that the pos-
sessor must meet the requirements of subsection (2) of this
section in order for the animal to be returned to the possessor.

(4) If a potentially dangerous wild animal confiscated
under this section is not returned to the possessor, the animal
control authority or law enforcement officer may release the
animal to a facility such as a wildlife sanctuary or a facility
exempted pursuant to RCW 16.30.020. If the animal control
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authority or law enforcement officer is unable to relocate the
animal within a reasonable period of time, it may euthanize
the animal.

(5) An animal control authority or law enforcement
officer may euthanize a potentially dangerous wild animal
under this section only if all known reasonable placement
options, including relocation to a wildlife sanctuary, are
unavailable.

(6) This section applies to animal confiscations on or
after July 22, 2007. [2007 ¢ 238 § 5.]

16.30.050 City or county ordinances. A city or county
may adopt an ordinance governing potentially dangerous
wild animals that is more restrictive than this chapter. How-
ever, nothing in this chapter requires a city or county to adopt
an ordinance to be in compliance with this chapter. [2007 ¢
238 § 6.]

16.30.060 Violations—Civil penalty. A person who
violates RCW 16.30.030 is liable for a civil penalty of not
less than two hundred dollars and not more than two thousand
dollars for each animal with respect to which there is a viola-
tion and for each day the violation continues. [2007 ¢ 238 §
7.]

16.30.070 Enforcement of provisions. (1) The animal
control authority and its staff and agents, local law enforce-
ment agents, and county sheriffs are authorized and empow-
ered to enforce the provisions of this chapter.

(2) If a locality does not have a local animal control
authority, the department of fish and wildlife shall enforce
the provisions of this chapter. [2007 ¢ 238 § 8.]

16.30.900 Severability—2007 ¢ 238. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[2007 ¢ 238 § 9.]

Chapter 16.36 RCW
ANIMAL HEALTH
Sections
16.36.010  Quarantine—Hold order.
16.36.045  Transporting of animals—Requirements—Vehicle inspec-
tion—Authorization by director or appointed officers.
16.36.050  Unlawful actions—Importation—Required certificates—
Intentional or willful misconduct.
16.36.092  Recodified as RCW 16.36.102.
16.36.102  Duty to bury carcass of diseased livestock—Dead livestock
presumed diseased.
16.36.113  Violations of chapter or rules—Civil penalty—Moneys col-
lected.
16.36.116  Civil infraction—Authorization by director—Issuance of

notices—Enforcement.

16.36.010 Quarantine—Hold order. (1) The director
shall supervise the prevention of the spread and the suppres-
sion of infectious, contagious, communicable, and dangerous
diseases affecting animals within, in transit through, and
imported into the state.

(2) The director may issue a quarantine order and
enforce the quarantine of any animal or its reproductive prod-

16.36.045

ucts when any animal or its reproductive products are
affected with or have been exposed to disease or when there
is reasonable cause to investigate whether any animal or its
reproductive products are affected with or have been exposed
to disease, either within or outside the state. Overt disease or
exposure to disease in any animal or its reproductive products
need not be immediately obvious for a quarantine order to be
issued or enforced. The quarantine shall remain in effect as
long as the director deems necessary.

(3) The director may issue a hold order when:

(a) Overt disease or exposure to disease in an animal is
not immediately obvious but there is reasonable cause to
investigate whether an animal is diseased or has been
exposed to disease;

(b) Import health papers, permits, or other transportation
documents required by law or rule are not complete or are
suspected to be fraudulent; or

(c) Further transport of an animal would jeopardize the
well-being of the animal or other animals in Washington
state.

A hold order is in effect for fourteen days and expires
when released by the director or no later than midnight on the
fourteenth day from the date of the hold order. A hold order
may be replaced with a quarantine order for the purpose of
animal disease control.

(4) Any animal or animal reproductive product placed
under a quarantine or hold order shall be kept separate and
apart from other animals designated in the instructions of the
quarantine or hold order, and shall not be allowed to have
anything in common with other animals.

(5) The expenses of handling and caring for any animal
or animal reproductive product placed under a quarantine or
hold order are the responsibility of the owner.

(6) The director has authority over the quarantine or hold
area until the quarantine or hold order is released or the hold
order expires.

(7) Any animal or animal reproductive product placed
under a quarantine or hold order may not be moved, trans-
ported, or sold without written approval from the director or
until the quarantine or hold order is released, or the hold order
expires.

(8) The director may administer oaths and examine wit-
nesses and records in the performance of his or her duties to
control diseases affecting animals. [2007 ¢ 71 § 5; 2004 ¢
251§ 1; 1998 ¢ 8 § 2; 1927 ¢ 165 § 2; RRS § 3111. Prior:
1915 ¢ 100 § 6, part; 1903 ¢ 26 § 2, part.]

16.36.045 Transporting of animals—Require-
ments—Vehicle inspection—Authorization by director or
appointed officers. The director may establish points of
inspection for vehicles transporting animals on the public
roads of this state to determine if the animals being trans-
ported are accompanied by valid health certificates, permits,
or other documents as required by this chapter or its rules.
Vehicles transporting animals on the public roads of this state
are subject to inspection and must stop at any posted inspec-
tion point established by the director, with emphasis on live-
stock being brought in from outside the state. The director or
appointed officers are authorized to stop a vehicle transport-
ing animals upon the public roads of this state at a place other
than an inspection point if there is reasonable cause to believe
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the animals are being transported in violation of this chapter
or its rules. [2007 ¢ 71 § 1.]

16.36.050 Unlawful actions—Importation—
Required certificates—Intentional or willful misconduct.
It is unlawful for any person to:

(1) Bring into this state for any purpose any animals
without first having secured an official health certificate or
certificate of veterinary inspection, reviewed by the state vet-
erinarian of the state of origin that the animals meet the health
requirements of the state of Washington. This subsection
does not apply to livestock destined for immediate slaughter
at a federally inspected slaughter facility where federal dis-
ease control standards are applied, or other animals exempted
by rule;

(2)(a) Divert en route to other than an approved,
inspected feedlot for subsequent slaughter or (b) sell for other
than immediate slaughter or (¢) fail to slaughter or deliver to
a slaughter establishment within three calendar days after
entry, any animal imported into this state for immediate
slaughter;

(3) Intentionally falsely make, complete, alter, use, or
sign an animal health certificate, certificate of veterinary
inspection, or official written animal health document of the
department;

(4) Intentionally falsely apply, alter, or remove an offi-
cial animal health or official animal identification tag, perma-
nent mark, or other device;

(5) Willfully hinder, obstruct, or resist the director, or
any peace officer or deputized state veterinarian acting under
him or her, when engaged in the performance of their duties;
or

(6) Willfully fail to comply with or to violate any rule or
order adopted by the director under this chapter. [2007 ¢ 71
§2;1998¢8§5;1979¢ 154§ 11;1947¢ 172 § 4; 1927 ¢ 165
§ 5; Rem. Supp. 1947 § 3114. Prior: 1915¢ 100§ 7; 1905 ¢
169 § 1; 1903 ¢ 125 § 1.]

Severability—1979 ¢ 154: See note following RCW 15.49.330.

16.36.092 Recodified as RCW 16.36.102. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

16.36.102 Duty to bury carcass of diseased live-
stock—Dead livestock presumed diseased. Every person
owning or having in charge any livestock that has died
because of disease shall dispose of the carcass within a time
frame and in a manner prescribed in rule by the director,
which may include, but is not limited to, burial, composting,
incinerating, landfilling, natural decomposition, or rendering.
Any livestock found dead from an unknown cause is pre-
sumed to have died because of disease. [2006 ¢ 155 § 1; 1949
¢ 100 § 2; Rem. Supp. 1949 § 3142-2. Formerly RCW
16.36.092, 16.68.020.]

16.36.113 Violations of chapter or rules—Civil pen-
alty—Moneys collected. Any person in violation of this
chapter or its rules may be subject to a civil penalty in an
amount of not more than one thousand dollars for each viola-
tion. Each violation is a separate and distinct offense. Every
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person who, through an act of commission or omission, pro-
cures, aids, or abets in the violation is in violation of this
chapter or its rules and may be subject to the civil penalty
provided in this section. Moneys collected under this section
must be deposited in the state general fund. [2007 ¢ 71 § 4.]

16.36.116 Civil infraction—Authorization by direc-
tor—Issuance of notices—Enforcement. Any person
found transporting animals on the public roads of this state
that are not accompanied by valid health certificates, permits,
or other documents as required by this chapter or its rules has
committed a class 1 civil infraction. The director is autho-
rized to issue notices of and enforce civil infractions in the
manner prescribed under chapter 7.80 RCW. [2007 ¢ 71 § 3.]

Chapter 16.52 RCW
PREVENTION OF CRUELTY TO ANIMALS
Sections
16.52.011  Definitions—Principles of liability.
16.52.207  Animal cruelty in the second degree.

16.52.011 Definitions—Principles of liability. (1)
Principles of liability as defined in chapter 9A.08 RCW apply
to this chapter.

(2) Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(a) "Abandons" means the knowing or reckless desertion
of an animal by its owner or the causing of the animal to be
deserted by its owner, in any place, without making provi-
sions for the animal’s adequate care.

(b) "Animal" means any nonhuman mammal, bird, rep-
tile, or amphibian.

(c) "Animal care and control agency" means any city or
county animal control agency or authority authorized to
enforce city or county municipal ordinances regulating the
care, control, licensing, or treatment of animals within the
city or county, and any corporation organized under RCW
16.52.020 that contracts with a city or county to enforce the
city or county ordinances governing animal care and control.

(d) "Animal control officer" means any individual
employed, contracted, or app