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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as fol-
lows: Number of title; number of chapter within the title; number of section within the chapter. Thus RCW
1.04.020 is Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits,
constitutes a true decimal, and provides a facility for numbering new sections to be inserted between old sections
already consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters of
the code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between
original sections so that for a time new sections may be inserted without extension of the section number beyond
three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series of
sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was
adopted by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material vari-
ances from the language and organization of the session laws from which it was derived, including a variety of divi-
sions and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in
exercise of the powers in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means of
a series of administrative orders or reenactment bills, restored each title of the code to reflect its session law source,
but retaining the general codification scheme originally adopted. An audit trail of this activity has been preserved in
the concluding segments of the source note of each section of the code so affected. The legislative source of each
section is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated; thus "1891 ¢ 23
§ 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854. "Prior"
indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. Supp. " indicates the
parallel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation pre-
serves the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to
each other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the
Rules of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified
are tabulated in numerical order in the table entitled "Disposition of former RCW sections."

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) con-
sult the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's
Revised Statutes.

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These addi-
tions do not constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, within the limits of available
time and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment.
When those who use this code detect errors in particular sections, a note citing the section involved and the nature of
the error may be sent to: Code Reviser, Box 40551, Olympia, WA 98504-0551, so that correction may be made in a
subsequent publication.
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TITLES OF THE REVISED CODE OF WASHINGTON

General provisions

Judicial

Courts of record

District courts—Courts of limited jurisdiction
Civil procedure

Evidence

Enforcement of judgments

Special proceedings and actions
Eminent domain

Crimes and punishments

Washington Criminal Code

Criminal procedure

Probate and trust law

District courts—Civil procedure
Juvenile courts and juvenile offenders

Aeronautics

Agriculture

Agriculture and marketing
Animals and livestock
Weeds, rodents, and pests

Businesses and professions

Businesses and professions

Business regulations—M iscellaneous
Commission merchants—Agricultural products
Securities and investments

Warehousing and deposits

Corporations, associations, and partnerships
Corporations and associations (Profit)
Washington business corporation act
Corporations and associations (Nonprofit)
Partnerships

Domestic relations

Education

Libraries, museums, and historical activities
Common school provisions

Higher education

Vocational education

Elections

Financial institutions

Banks and trust companies
Miscellaneous loan agencies
Mutual savings banks
Savings and loan associations

Government

Administrative law

Cities and towns

Optional Municipal Code

Counties

Federal areas—Indians

Militia and military affairs

Public contracts and indebtedness

Public documents, records, and publications
Public employment, civil service, and pensions
Public officers and agencies

State government—Executive

State government—ILegislative
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Highways and motor vehicles

Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Water-sewer districts

Property rights and incidents
Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts

Uniform Commercial Code
Personal property
Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains

Food, drugs, cosmetics, and poisons
Public health and safety

Mental illness

Developmental disabilities

State institutions

Veterans and veterans' affairs
Public assistance

Public resources

Forests and forest products
Fish and wildlife

Mines, minerals, and petroleum
Public lands

Public recreational lands

Public service

Public utilities
Transportation

Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage
Flood control
Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement

Water rights—Environment
Waterways
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Title 53
PORT DISTRICTS

Chapters

53.04 Formation.

53.06 Coordination of administrative programs and
operations.

53.08 Powers.

53.12 Commissioners—Elections.

53.16 Revision of commissioner districts.

53.18 Employment relations—Collective bargaining
and arbitration.

53.19 Personal service contracts.

53.20 Harbor improvements.

53.25 Industrial development districts—Marginal
lands.

53.29 Trade center act.

53.31 Export trading companies.

53.34 Toll facilities.

53.35 Budgets.

53.36 Finances.

53.40 Revenue bonds and warrants.

53.44 Funding and refunding indebtedness—1947 act.

53.46 Consolidation.

53.47 Dissolution of inactive port districts.

53.48 Dissolution of port and other districts.

53.49 Disposition of funds on dissolution of certain dis-
tricts.

53.54 Aircraft noise abatement.

53.56 Fire departments—Performance measures.

Airport districts: Chapter 14.08 RCW.

Assessments and charges against state lands: Chapter 79.44 RCW.
Conveyance of real property by public bodies—Recording: RCW 65.08.095.
Credit card use by local governments: RCW 43.09.2855.

Disincorporation of water-sewer and other districts in counties with a popu-
lation of two hundred ten thousand or more: Chapter 57.90 RCW.

Hospitalization and medical aid for public employees and dependents—Pre-
miums, governmental contributions authorized: RCW 41.04.180,
41.04.190.

Material removed for channel or harbor improvement, or flood control—
Use for public purpose: RCW 79.140.110.

Municipal corporation may authorize investment of funds which are in cus-
tody of county treasurer or other municipal corporation treasurer:
RCW 36.29.020.

Outdoor recreation land acquisition or improvement under marine recre-
ation land act: Chapter 794.25 RCW.

Pollution control—Municipal bonding authority: Chapter 70.954 RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Title to certain second-class shorelands vested in port districts: RCW
79.125.510.

Vacation of streets or alleys abutting on bodies of water by city or town pro-
hibited with specified exceptions such as when the vacated property is
to be used for port, recreational, educational, etc. purposes: RCW
35.79.035.
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Chapter 53.04 RCW
FORMATION

Sections

53.04.010  Port districts authorized—Purposes—Powers—Public hear-
ing.

53.04.015  Port districts in areas lacking appropriate bodies of water—
Authorized—Purposes.

53.04.016  Port districts in areas lacking appropriate bodies of water—
Authority an additional and concurrent method.

53.04.017  Port districts in areas lacking appropriate bodies of water—
Elections.

53.04.020  Formation of county-wide district.

53.04.023  Formation of less than county-wide district.

53.04.031 Initiating petition, commissioner district descriptions—Initial
election of commissioners.

53.04.060  District declared formed.

53.04.070  Expense of election.

53.04.080  Annexation of territory—Petition—Election.

53.04.085  Petition for annexation to port district.

53.04.100  Order of annexation—Liability of area annexed.

53.04.110  Change of name.

53.04.120  Transfer of port district property to adjacent district—Proce-
dure—Boundary changes—1Jurisdiction.

53.04.150  Alternative annexation methods—Petition for resolution—
Districts authorized to use—Petition requirements.

53.04.160  Alternative annexation methods—Petition for resolution—
Where filed—Commission’s duties.

53.04.170  Alternative annexation methods—Petition for resolution—
Hearing—Resolution.

53.04.180  Alternative annexation methods—Annexation by written con-
sent—Districts authorized to use—Resolution.

53.04.190  Alternative annexation methods—Outstanding indebtedness.

53.04.010 Port districts authorized—Purposes—
Powers—Public hearing. (1) Port districts are hereby
authorized to be established in the various counties of the
state for the purposes of acquisition, construction, mainte-
nance, operation, development and regulation within the dis-
trict of harbor improvements, rail or motor vehicle transfer
and terminal facilities, water transfer and terminal facilities,
air transfer and terminal facilities, or any combination of such
transfer and terminal facilities, and other commercial trans-
portation, transfer, handling, storage and terminal facilities,
and industrial improvements.

(2) Powers of a port district that is located in a county
that has a contiguous border with another state, and a popula-
tion between fifty and seventy thousand, shall be exercised
within the district, except as otherwise provided by statute or
pursuant to an interlocal cooperation agreement with another
public agency as defined in chapter 39.34 RCW. In addition
to other requirements of chapter 39.34 RCW, such an interlo-
cal cooperation agreement may involve the exercise of a port
district’s powers for a port district that is located in a county
that has contiguous borders with another state, and a popula-
tion between fifty and seventy thousand, outside the bound-
aries of the state of Washington in whole or in part only if
found, by resolution of the port district commission exercis-
ing such authority, to be reasonably necessary for the effec-
tive exercise of the port district’s statutory powers and for the
benefit of the inhabitants of the district and the state of Wash-
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53.04.015

ington. The resolution may be adopted only after a public
hearing of which notice has been published in a newspaper of
general circulation within the district at least ten days in
advance. [1999¢306§2;1963¢147§1;1911¢92§ 1;RRS
§ 9688.]

Purpose—1999 ¢ 306: "Article VIII, section 8 of the Washington state
Constitution authorizes the use of public funds by port districts in such man-
ner as the legislature may prescribe for industrial development or trade pro-
motion. The legislature recognizes a growing need for a Washington port
district that is located in a county that has a contiguous border with another
state, and a population between fifty and seventy thousand, to participate
with other public agencies of this state and an adjoining state to attract,
encourage, and develop industry and promote trade on both sides of their
borders, for the economic benefit to the state of Washington. RCW
53.08.240 authorizes agreements between two or more port districts for the
exercise of powers both within and outside their districts, and further autho-
rizes contracts by port districts with other governmental entities. The interlo-
cal cooperation act, chapter 39.34 RCW, also authorizes joint agreements
and contracts between port districts and other state and local public agencies
including political subdivisions of other states. However, there is uncertainty
as to whether or not a port district that is located in a county that has a con-
tiguous border with another state, and a population between fifty and seventy
thousand, may exercise industrial development or trade promotion powers
outside the district or state boundaries except jointly with another Washing-
ton port district.

The purpose of this act is to define and clarify the authority of a
Washington port district that is located in a county that has a contiguous bor-
der with another state, and a population between fifty and seventy thousand,
to exercise those powers jointly or in cooperation with other public agencies
when found to be necessary and beneficial to the people of this state." [1999
c306§1.]

Construction—1911 ¢ 92: "This act shall not be construed to repeal,
amend or modify any law heretofore enacted providing a method of harbor
improvement, regulation or control in this state, but shall be held to be an
additional and concurrent method providing for such purpose." [1911¢ 92 §
14.]

Establishment of harbor lines: State Constitution Art. 15 § 1 (Amendment
15).

53.04.015 Port districts in areas lacking appropriate
bodies of water—Authorized—Purposes. In areas which
lack appropriate bodies of water so that harbor improvements
cannot be established, port districts are hereby authorized to
be established under the laws of the state, for the purposes for
which port districts may be established under RCW
53.04.010, and such port districts shall have all of the powers,
privileges and immunities conferred upon all other port dis-
tricts under the laws of this state, including the same powers
and rights relating to municipal airports that other port dis-
tricts now have or hereafter may be granted. [1963 ¢ 147 § 2;
1959¢ 94§ 1.]

53.04.016 Port districts in areas lacking appropriate
bodies of water—Authority an additional and concurrent
method. RCW 53.04.015 shall not be construed to repeal,
amend or modify any law heretofore enacted providing a
method of harbor improvement, regulation or control; acqui-
sition, maintenance and operation of municipal airports; or
industrial development; but shall be held to be an additional
and concurrent method providing such purposes. [1959 ¢ 94

§2.]

53.04.017 Port districts in areas lacking appropriate
bodies of water—Elections. All elections with respect to
any such port districts authorized by RCW 53.04.015 and
53.04.016 shall be held, conducted and the results canvassed

[Title 53 RCW—page 2]

Title 53 RCW: Port Districts

in the same manner and at the same time as now or hereafter
provided by law for other port districts. [1959 ¢ 94 § 3.]

53.04.020 Formation of county-wide district. At any
general election or at any special election which may be
called for that purpose, the county legislative authority of any
county in this state may, or on petition of ten percent of the
registered voters of such county based on the total vote cast in
the last general county election, shall, by resolution submit to
the voters of such county the proposition of creating a port
district coextensive with the limits of such county. Such peti-
tion shall be filed with the county auditor, who shall within
fifteen days examine the signatures thereof and certify to the
sufficiency or insufficiency thereof, and for such purpose the
county auditor shall have access to all registration books in
the possession of the officers of any incorporated city or town
in such proposed port district. If such petition be found to be
insufficient, it shall be returned to the persons filing the same,
who may amend or add names thereto for ten days, when the
same shall be returned to the county auditor, who shall have
an additional fifteen days to examine the same and attach his
or her certificate thereto. No person having signed such peti-
tion shall be allowed to withdraw his or her name therefrom
after the filing of the same with the county auditor. Whenever
such petition shall be certified to as sufficient, the county
auditor shall forthwith transmit the same, together with his or
her certificate of sufficiency attached thereto, to the legisla-
tive authority of the county, who shall submit such proposi-
tion at the next general election or, if such petition so
requests, the county legislative authority shall, at their first
meeting after the date of such certificate, by resolution, call a
special election to be held in accordance with *RCW
29.13.010 and 29.13.020. The notice of election shall state
the boundaries of the proposed port district and the object of
such election. In submitting the question to the voters for
their approval or rejection, the proposition shall be expressed
on the ballot substantially in the following terms:

"Portof ...... , Yes." (giving the name of the principal
seaport city within such proposed port district, or if there be
more than one city of the same class within such district, such
name as may be determined by the legislative authority of the
county).

"Portof ...... , No." (giving the name of the principal
seaport city within such port district, or if there be more than
one city of the same class within such district, such name as
may be determined by the legislative authority of the county).
[1992 ¢ 147 § 1; 1990 ¢ 259 § 15; 1986 ¢ 262 § 1; 1971 ex.s.
c 157§ 1; 1913 ¢ 62 § 1; 1911 ¢ 92 § 2; RRS § 9689. For-
merly RCW 53.04.020 through 53.04.040.]

*Reviser’s note: RCW 29.13.010 and 29.13.020 were recodified as
RCW 29A.04.320 and 29A.04.330, respectively, pursuant to 2003 ¢ 111 §
2401, effective July 1, 2004. RCW 29A.04.320 was subsequently repealed
by 2004 ¢ 271 § 193. Later enactment of RCW 29A.04.320, see RCW
29A.04.321.

Severability—1992 ¢ 147: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1992 ¢ 147 § 4.]

Effective date—1971 ex.s. ¢ 157: "The effective date of this act shall
be May 1, 1972." [1971 ex.s. ¢ 157 § 4.]
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Formation

53.04.023 Formation of less than county-wide dis-
trict. A less than county-wide port district with an assessed
valuation of at least one hundred fifty million dollars may be
created in a county that already has a less than county-wide
port district located within its boundaries. Except as provided
in this section, such a port district shall be created in accor-
dance with the procedure to create a county-wide port dis-
trict.

The effort to create such a port district is initiated by the
filing of a petition with the county auditor calling for the cre-
ation of such a port district, describing the boundaries of the
proposed port district, designating either three or five com-
missioner positions, describing commissioner districts if the
petitioners propose that the commissioners represent dis-
tricts, and providing a name for the proposed port district.
The petition must be signed by voters residing within the pro-
posed port district equal in number to at least ten percent of
such voters who voted at the last county general election.

A public hearing on creation of the proposed port district
shall be held by the county legislative authority if the county
auditor certifies that the petition contained sufficient valid
signatures. Notice of the public hearing must be published in
the county’s official newspaper at least ten days prior to the
date of the public hearing. After taking testimony, the county
legislative authority may make changes in the boundaries of
the proposed port district if it finds that such changes are in
the public interest and shall determine if the creation of the
port district is in the public interest. No area may be added to
the boundaries unless a subsequent public hearing is held on
the proposed port district.

The county legislative authority shall submit a ballot
proposition authorizing the creation of the proposed port dis-
trict to the voters of the proposed port district, at any special
election date provided in *RCW 29.13.020, if it finds the cre-
ation of the port district to be in the public interest.

The port district shall be created if a majority of the vot-
ers voting on the ballot proposition favor the creation of the
port district. The initial port commissioners shall be elected at
the same election, from districts or at large, as provided in the
petition initiating the creation of the port district. The election
shall be otherwise conducted as provided in RCW 53.12.172,
but the election of commissioners shall be null and void if the
port district is not created. [1997 ¢ 256 § 1; 1994 ¢ 223 § 84;
1993¢ 70§ 1; 1992 ¢ 147 § 2.]

*Reviser’s note: RCW 29.13.020 was recodified as RCW 29A.04.330
pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

Effective date—1997 ¢ 256: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 5, 1997]." [1997 ¢ 256 § 2.]

Severability—1992 ¢ 147: See note following RCW 53.04.020.

53.04.031 Initiating petition, commissioner district
descriptions—Initial election of commissioners. Three
commissioner districts, each with approximately the same
population, shall be described in the petition proposing the
creation of a port district under RCW 53.04.020, if the pro-
cess to create the port district was initiated by voter petition,
or shall be described by the county legislative authority, if the
process to initiate the creation of the port district was by
action of the county legislative authority. However, commis-
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sioner districts shall not be described if the commissioner dis-
tricts of the proposed port district shall be the same as the
county legislative authority districts.

The initial port commissioners shall be elected as pro-
vided in RCW 53.12.172. [1994 ¢ 223 § 83.]

53.04.060 District declared formed. Within five days
after an election held under the provisions of RCW
53.04.020, the board of county commissioners shall canvass
the returns, and if at such election a majority of the voters
voting upon the proposition shall vote in favor of the forma-
tion of the district, the board of county commissioners shall
so declare in its canvass of the returns of such election, and
the port district shall then be and become a municipal corpo-
ration of the state of Washington and the name of such port
district shall be "Port of . ... .. " (inserting the name appear-
ing on the ballot). [1959 ¢ 17 § 2. Prior: 1913 ¢ 62 § 2, part;
1911 ¢ 92 § 3, part; RRS § 9690, part.]

53.04.070 Expense of election. All expenses of elec-
tions for the formation of such port districts shall be paid by
the county holding such election, and such expenditure is
hereby declared to be for a county purpose, and the money
paid out for such purpose shall be repaid to such county by
the port district, if formed. [1959 ¢ 17 § 6. Prior: 1913 ¢ 62
§ 2, part; 1911 ¢ 92 § 3, part; RRS § 9690, part.]

53.04.080 Annexation of territory—Petition—Elec-
tion. At any general election or at any special election which
may be called for that purpose the county legislative author-
ity of any county in this state in which there exists a port dis-
trict which is not coextensive with the limits of the county,
shall on petition of the commissioners of such port district, by
resolution, submit to the voters residing within the limits of
any territory which the existing port district desires to annex
or include in its enlarged port district, the proposition of
enlarging the limits of such existing port districts so as to
include therein the whole of the territory embraced within the
boundaries of such county, or such territory as may be
described in the petition by legal subdivisions. Such petition
shall be filed with the county auditor, who shall forthwith
transmit the same to the county legislative authority, who
shall submit such proposition at the next general election, or,
if such petition so request, the county legislative authority,
shall at their first meeting after the date of filing such petition,
by resolution, call a special election to be held in accordance
with *RCW 29.13.010 and 29.13.020. The notice of election
shall state the boundaries of the proposed enlarged port dis-
trict and the object of the special election. In submitting the
question to the voters of the territory proposed to be annexed
or included for their approval or rejection, the proposition
shall be expressed on the ballots substantially in the follow-
ing terms:

"Enlargement of the port of ... ... , yes." (Giving then
[the] name of the port district which it is proposed to
enlarge);

"Enlargement of the port of ...... , no." (Giving the
name of the port district which it is proposed to enlarge).

Such election, whether general or special, shall be held
in each precinct wholly or partially embraced within the lim-
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53.04.085

its of the territory proposed to be annexed or included and
shall be conducted and the votes cast thereat counted, can-
vassed, and the returns thereof made in the manner provided
by law for holding general or special county elections. [1990
c259§16;1935¢c 16§ 1; 1921 ¢ 130 § 1; RRS § 9707. For-
merly RCW 53.04.080 and 53.04.090.]

*Reviser’s note: RCW 29.13.010 and 29.13.020 were recodified as
RCW 29A.04.320 and 29A.04.330, respectively, pursuant to 2003 ¢ 111 §
2401, effective July 1, 2004. RCW 29A.04.320 was subsequently repealed

by 2004 ¢ 271 § 193. Later enactment of RCW 29A.04.320, see RCW
29A.04.321.

Elections: Title 294 RCW.

53.04.085 Petition for annexation to port district. If
an area, not currently part of an existing port district desires
to be annexed to a port district in the same county, upon
receipt of a petition bearing the names of ten percent of the
registered voters residing within the proposed boundaries of
the area desiring to be annexed who voted in the last general
municipal election, the commissioners of such port district
shall petition the county legislative authority to annex such
territory, as provided in RCW 53.04.080. [1990 ¢ 259 § 17,
1971 ex.s. ¢ 157 § 2.]

Effective date—1971 ex.s. ¢ 157: See note following RCW 53.04.020.

53.04.100 Order of annexation—Liability of area
annexed. Ifa majority of all the votes cast at any such elec-
tion upon the proposition of enlarging such port district shall
be for the "Enlargement of the portof . ... .. , yes" then and
in that event the board of county commissioners shall enter an
order declaring such port district enlarged so as to embrace
within the limits thereof the territory described in the petition
for such election, and thereupon the boundaries of said port
district shall be so enlarged and the commissioners thereof
shall have jurisdiction over the whole of said district as
enlarged to the same extent, and with like power and author-
ity, as though the additional territory had been originally
embraced within the boundaries of the existing port district:
PROVIDED, HOWEVER, That none of the lands or property
embraced within the territory added to and incorporated
within such port district shall be liable to assessment for the
payment of any outstanding bonds, warrants or other indebt-
edness of such original port district, but such outstanding
bonds, warrants or other indebtedness, together with interest
thereon, shall be paid exclusively from assessments levied
and collected on the lands and property embraced within the
boundaries of the preexisting port district. [1921 ¢ 130 § 2;
RRS § 9708.]

53.04.110 Change of name. Any port district now
existing or which may hereafter be organized under the laws
of the state of Washington is hereby authorized to change its
corporate name under the following conditions and in the fol-
lowing manner:

(1) On presentation of a petition to the commissioners of
any port district now existing or which may hereafter be
established under the laws of the state of Washington, signed
by at least ten percent of the total number of voters of the port
district who voted at the last general port election and asking
that the corporate name of the port district be changed, it shall
be the duty of the commissioners to submit to the voters of
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the port district the proposition as to whether the corporate
name of the port shall be changed. The proposition shall be
submitted at the next general port election according to RCW
29A.04.330.

(2) The petition shall contain the present corporate name
of the port district and the corporate name which is proposed
to be given to the port district.

(3) On submitting the proposition to the voters of the
port district it shall be the duty of the port commissioners to
cause to be printed on the official ballot used at the election
the following proposition:

"Shall the corporate name, 'Portof ... ... > be

changed to "Portof . ........ [P YES
"Shall the corporate name, 'Portof ... ... > be

changed to "Portof . ........ P NO"

(4) At the time when the returns of the general election
shall be canvassed by the commissioners of the port district,
it shall be the duty of the commissioners to canvass the vote
upon the proposition so submitted, recording in their record
the result of the canvass.

(5) Should a majority of the registered voters of the port
district voting at the general port election vote in favor of the
proposition it shall be the duty of the port commissioners to
certify the fact to the auditor of the county in which the port
district shall be situated and to the secretary of state of the
state of Washington, under the seal of the port district. On
and after the filing of the certificate with the county auditor as
aforesaid and with the secretary of state of the state of Wash-
ington, the corporate name of the port district shall be
changed, and thenceforth the port district shall be known and
designated in accordance therewith. [2006 ¢ 344 § 35; 1998
€240 § 1; 1990 ¢ 259 § 18; 1929 ¢ 140 § 1; RRS § 9689-1.]

Effective date—2006 ¢ 344 §§ 1-16 and 18-40: See note following
RCW 29A.04.311.

53.04.120 Transfer of port district property to adja-
cent district—Procedure—Boundary changes—Jurisdic-
tion. Property may be acquired and owned by any port dis-
trict, at least one boundary of which property is contiguous to
or within one-quarter air mile of such port district and is also
located in an adjacent port district, and such property may be
transferred to the owning port district upon unanimous reso-
Iution of the boards of commissioners of both port districts
authorizing the same. The resolution of the port district
within which such property is located shall be a resolution to
permit the acquisition and to make the transfer, while the res-
olution of the port district which owns the property shall be a
resolution to acquire and own the property and to accept the
transferred property. Upon the filing of both official resolu-
tions with the legislative authority and the auditor of the
county or counties within which such port districts lie,
together with maps showing in reasonable detail the bound-
ary changes made, such acquisition and ownership shall be
lawful and such transfer shall be effective and the commis-
sioners of the port district acquiring, owning and receiving
such property shall have jurisdiction over the whole of said
enlarged port district to the same extent, and with like power
and authority, as though the additional territory had been
owned by and originally embraced within the boundaries of
the port district. [1979¢ 72§ 1; 1977 ex.s.c 91 § 1.]
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Validity—Ratification—1979 ¢ 72: "Any purchase or other acquisi-
tion of such property by any port district which occurred prior to the enact-
ment of this 1979 amendatory act is hereby confirmed and ratified and shall
not be deemed to have been ultra vires." [1979 ¢ 72 § 2.]

Severability—1979 ¢ 72: "If any provision of this 1979 amendatory act
or its application to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or circum-
stances is not affected." [1979 ¢ 72 § 4.]

53.04.150 Alternative annexation methods—Petition
for resolution—Districts authorized to use—Petition
requirements. A port district that is less than county-wide,
and that is located in a county with a population of less than
ninety thousand and located in either the Interstate 5 or Inter-
state 90 corridor, may petition for annexation of an area that
is contiguous to its boundaries, is not located within the
boundaries of any other port district, and contains no regis-
tered voters. The petition must be in writing, addressed to and
filed with the port commission, and signed by the owners of
not less than seventy-five percent of the property value in the
area to be annexed, according to the assessed value for gen-
eral taxation. The petition must contain a legal description of
the property according to government legal subdivisions or
legal plats, or a sufficient metes and bounds description, and
must be accompanied by a plat outlining the boundaries of
the property to be annexed. [2000 ¢ 200 § 2; 1999 ¢ 250 § 2.]

Intent—1999 ¢ 250 §§ 2-5: "The legislature intends annexation proce-
dures set forth in sections 2 through 5 of this act to be alternative methods
available to port districts that are less than county-wide. The legislature does
not intend the alternative procedures to supersede any other method autho-
rized by chapter 53.04 RCW or other law for annexation of territory to a port
district." [1999 ¢ 250 § 1.]

53.04.160 Alternative annexation methods—Petition
for resolution—Where filed—Commission’s duties. If a
petition meeting the requirements set forth in RCW
53.04.150 is filed with the commission, the commission shall
determine a date, time, and location for a hearing on the peti-
tion and shall provide public notice of that hearing and its
nature by publishing the notice in one issue of a newspaper of
general circulation in the district and by posting the notice in
three public places within the territory proposed for annex-
ation. The commission may require proof of a petition’s
authenticity before complying with notice requirements
imposed by this section and may require the signers of a peti-
tion to bear the costs of publishing and posting notice. [1999
c250§3.]

Intent—1999 ¢ 250 §§ 2-5: See note following RCW 53.04.150.

53.04.170 Alternative annexation methods—Petition
for resolution—Hearing—Resolution. At the hearing, the
commission may determine to annex all or any portion of the
proposed area described in the petition. Following the hear-
ing, the commission shall by resolution approve or disap-
prove annexation. Upon passage of the resolution, the com-
mission shall file, with the board of county commissioners of
the county in which the annexed property is located, a certi-
fied copy of the resolution. On the date fixed in the resolu-
tion, the area annexed becomes part of the district. [1999 ¢
250 § 4.]

Intent—1999 ¢ 250 §§ 2-5: See note following RCW 53.04.150.
(2008 Ed.)
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53.04.180 Alternative annexation methods—Annex-
ation by written consent—Districts authorized to use—
Resolution. (1) By a majority vote of the commission, and
with the written consent of all the owners of the property to
be annexed, a port commission of a district that is less than
county-wide, and that is located in a county with a population
of less than ninety thousand and located in either the Inter-
state 5 or Interstate 90 corridor, may annex, for industrial
development or other port district purposes, property contig-
uous to the district’s boundaries and not located within the
boundaries of any other port district.

(2) The written consent required by subsection (1) of this
section must contain a full and correct legal description of the
property to be annexed, must include the signature of all
owners of the property to be annexed, and must be addressed
to and filed with the commission.

(3) If the commission approves annexation under this
section, it shall do so by resolution and shall file a certified
copy of the resolution with the board of county commission-
ers of the county in which the annexed property is located.
Upon the date fixed in the resolution, the arca annexed
becomes part of the district. [2000 ¢ 200 § 1; 1999 ¢ 250§ 5.]

Intent—1999 ¢ 250 §§ 2-5: See note following RCW 53.04.150.

53.04.190 Alternative annexation methods—OQOut-
standing indebtedness. No property within the territory
annexed under RCW 53.04.150 through 53.04.180 may be
taxed or assessed for the payment of any outstanding indebt-
edness of the port district as it existed before the annexation
unless another law requires the tax or assessment. [1999 ¢
250 § 6.]

Chapter 53.06 RCW

COORDINATION OF ADMINISTRATIVE
PROGRAMS AND OPERATIONS

Sections

53.06.010  Declaration of necessity.

53.06.020  Actions required of commissions—1Joint reports to governor
and legislature.

53.06.030  Washington public ports association as coordinating agency—
Purposes, powers, and duties.

53.06.040  Dues and assessments may be paid association from district
funds—Limitation on amount.

53.06.050  Further action by commissions authorized—Meetings.

53.06.060  Financial records of association and any nonprofit corporation
utilized by port districts subject to audit by state auditor.

53.06.070  Federation of Washington ports authorized—Purposes.

53.06.080  Implementation of economic development programs—Use of
nonprofit corporations—Transfer of funds.

53.06.090  Nonprofit corporations—Legislative recognition.

53.06.010 Declaration of necessity. The necessity and
desirability of coordinating the administration programs and
operations of all the port districts in this state is recognized
and declared as a matter of legislative determination. [1961 c
31§ 1]

53.06.020 Actions required of commissions—Joint
reports to governor and legislature. It shall be the duty of
the port district commissions in the state to take such action
to effect the coordination of the administrative programs and
operations of each port district in the state and to submit to
the governor and the legislature biennially a joint report or
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joint reports containing the recommendations for procedural
changes which would increase the efficiency of the respec-
tive port districts. [1994 ¢ 75 § 1; 1989 ¢ 425 § 3; 1961 ¢ 31
§2.]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.06.030 Washington public ports association as
coordinating agency—Purposes, powers, and duties. The
port district commissions in this state are empowered to des-
ignate the Washington public ports association as a coordi-
nating agency through which the duties imposed by RCW
53.06.020 may be performed, harmonized or correlated. The
purposes of the Washington public ports association shall be:

(1) To initiate and carry on the necessary studies, inves-
tigations and surveys required for the proper development
and improvement of the commerce and business generally
common to all port districts, and to assemble and analyze the
data thus obtained and to cooperate with the state of Wash-
ington, port districts both within and without the state of
Washington, and other operators of terminal and transporta-
tion facilities for this purpose, and to make such expenditures
as are necessary for these purposes, including the proper pro-
motion and advertising of all such properties, utilities and
facilities;

(2) To establish coordinating and joint marketing bodies
comprised of association members, including but not limited
to establishment of a federation of Washington ports as
described in RCW 53.06.070, as may be necessary to provide
effective and efficient marketing of the state’s trade, tourism,
and travel resources;

(3) To exchange information relative to port construc-
tion, maintenance, operation, administration and manage-
ment;

(4) To promote and encourage port development along
sound economic lines;

(5) To promote and encourage the development of trans-
portation, commerce and industry;

(6) To operate as a clearing house for information, public
relations and liaison for the port districts of the state and to
serve as a channel for cooperation among the various port
districts and for the assembly and presentation of information
relating to the needs and requirements of port districts to the
public. [1989 ¢ 425 § 4; 1961 ¢ 31 § 3.]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.06.040 Dues and assessments may be paid associ-
ation from district funds—Limitation on amount. Each
port district which designates the Washington public ports
association as the agency through which the duties imposed
by RCW 53.06.020 may be executed is authorized to pay
dues and/or assessments to said association from port district
funds in any calendar year in an amount not exceeding a sum
equal to the amount which would be raised by a levy of one
cent per thousand dollars of assessed value against the tax-
able property within the port district. [1973 1st ex.s.c 195§
55; 1970 ex.s. ¢ 47 § 3; 1961 ¢ 31 § 4.]

Severability—Effective dates and termination dates—Construc-
tion—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.
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53.06.050 Further action by commissions autho-
rized—Meetings. The port district commissions are autho-
rized to take such further action as they deem necessary to
comply with the intent of this chapter, including the atten-
dance at state and district meetings which may be required to
formulate the reports provided for in RCW 53.06.020. [1961
c31§5.]

53.06.060 Financial records of association and any
nonprofit corporation utilized by port districts subject to
audit by state auditor. The financial records of the Wash-
ington public ports association shall be subject to audit by the
state auditor. The financial records of any nonprofit corpora-
tion utilized by port districts shall be subject to audit by the
state auditor to determine compliance with the contractual
terms and conditions under which payments or reimburse-
ments are received under chapter 53.06 RCW. [2000 ¢ 198 §
4; 1995 ¢ 301 § 74; 1961 ¢ 31 § 6.]

53.06.070 Federation of Washington ports autho-
rized—Purposes. The Washington public ports association
is authorized to create a federation of Washington ports to
enable member ports to strengthen their international trading
capabilities and market the region’s products worldwide.
Such a federation shall maintain the authority of individual
ports and have the following purposes:

(1) To operate as an export trading company under the
provisions enumerated in chapter 53.31 RCW;

(2) To provide a network to market the services of the
members of the Washington public ports association;

(3) To provide expertise and assistance to businesses
interested in export markets;

(4) To promote cooperative efforts between ports and
local associate development organizations to assist local eco-
nomic development efforts and build local capacity; and

(5) To assist in the efficient marketing of the state’s
trade, tourism, and travel resources. [1994 ¢ 75 § 2; 1989 ¢
425§ 2.]

Findings—1989 ¢ 425: "The legislature finds: (1) That the continuous
development of Washington’s ports should be a long-term goal for the state
of Washington; (2) that Washington’s ports are a valuable economic devel-
opment resource, whose strength as a combined, coordinated entity for the
purpose of trade and tourism development would far exceed their individual
strength’s in those areas; and (3) that, therefore, the ports should work
together as a federation, coordinating their efforts further still with other
public entities as well as the private sector.

The legislature concurs with the 1989 report of the economic develop-
ment board on a long-term economic development strategy for Washington
state as follows: (a) Competition for tourism dollars, as well as dollars to
purchase Washington’s goods and services, is global in nature and to com-
pete, the state must identify its unique market niches, and market its trade,
travel, and tourism assets aggressively; (b) the ports of the state of Washing-
ton are an integral part of the technological and physical infrastructure
needed to help the state compete in the international marketplace; and (c)
links among public agencies, associate development organizations, includ-
ing ports, universities, and industry-oriented organizations must be strength-

ened in an effort to improve coordination, prevent duplication, and build
local capacity." [1989 ¢ 425§ 1.]

Severability—1989 ¢ 425: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1989 ¢ 425 § 12.]

53.06.080 Implementation of economic development
programs—Use of nonprofit corporations—Transfer of
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funds. Port districts are authorized to utilize the services of a
nonprofit corporation for the purposes of providing training,
education, and general improvement to the public sector
management skills necessary to implement the economic
development programs of port districts. Actions taken under
this section must be implemented pursuant to the powers
granted in chapter 39.84 RCW. Any nonprofit corporation
utilized pursuant to this section must be a tax exempt non-
profit corporation, may be a nonprofit corporation created by
the Washington public ports association, and must be created
for the sole purposes of education and training for port dis-
trict officials and employees. Port districts are authorized to
transfer to a qualified nonprofit corporation utilized pursuant
to this section any funds received from an industrial develop-
ment corporation created by a port district under RCW
39.84.130.

Nothing in this section shall be construed to prohibit the
receipt of additional public or private funds by a nonprofit
corporation established under this section. The coordination
of these programs and the transfers and expenditures of funds
shall be deemed to be for industrial development and trade
promotion as provided for in Article VIII, section 8 of the
Washington state Constitution. [2000 ¢ 198 § 1.]

53.06.090 Nonprofit corporations—Legislative rec-
ognition. In carrying out the purposes described in this and
other chapters of this title, the legislature recognizes that any
nonprofit corporation created or re-created for the purposes
of this chapter, is a private nonprofit corporation contracting
to provide services to which port districts may subscribe.
[2000 ¢ 198 § 3.]

Chapter 53.08 RCW
POWERS

Sections

53.08.005  Definitions.

53.08.010  Acquisition of property—Levy of assessments.

53.08.015  Exemption of farm and agricultural land from special benefit
assessments.

53.08.020  Acquisition and operation of facilities.

53.08.030  Operation of foreign trade zones.

53.08.040  Improvement of lands for industrial and commercial pur-
poses—Providing sewer and water utilities—Providing pol-
lution control facilities.

53.08.041  Pollution control facilities or other industrial development
actions—Validation—Implementation of Article 8, section 8
of the Constitution.

53.08.043  Powers relative to systems of sewerage.

53.08.045  Facilities constructed under authority of chapter subject to tax-
ation of leasehold interest.

53.08.047  Chapter not to be construed as restricting or limiting powers of
district under other laws.

53.08.049  Community revitalization financing—Public improvements.

53.08.050  Local improvement districts—Assessments—Bonds.

53.08.055  Local improvement districts—Notice must contain statement
that assessments may vary from estimates.

53.08.060  Improvement of waters and waterways.

53.08.070  Rates and charges—Government contracts.

53.08.080  Lease of property—Authorized—Duration.

53.08.085  Lease of property—Security for rent.

53.08.090  Sale of property.

53.08.091  Sale of property—Contract sales—Terms and conditions.

53.08.092  Sale of property—Taxes and assessments against property
sold by contract.

53.08.110  Gifts—Improvement.

53.08.120  Contracts for labor and material—Small works roster.

53.08.130  Notice—Award of contract—Low bidder claiming error.
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53.08.135  Construction projects over forty thousand dollars—Contract-
ing out.

53.08.140  Leases or contracts without bond.

53.08.150  Notices when no newspaper in county.

53.08.160  Studies, investigations, surveys—Promotion of facilities.

53.08.170  Employment—Wages—Benefits—A gents—Insurance for
port district commissioners.

53.08.171  Employment relations—Collective bargaining and arbitration.

53.08.175  Commissioners, officers, and employees—Reimbursement of
expenses.

53.08.176  Commissioners, officers, and employees—Regulation of
expenses.

53.08.180  Federal old age and survivors’ insurance for employees.

53.08.190  Federal old age and survivors’ insurance for employees—Plan
for extension of benefits.

53.08.200  Federal old age and survivors’ insurance for employees—Con-
tributions.

53.08.205  Liability insurance for officials and employees.

53.08.207  Liability insurance for officers and employees authorized.

53.08.208  Actions against officer, employee, or agent—Defense and
costs provided by port district—Exception.

53.08.210  Quorum.

53.08.220  Regulations authorized—Adoption as part of ordinance or res-
olution of city or county, procedure—Enforcement—Pen-
alty for violation.

53.08.230  Making motor vehicle and other police regulations applicable
to district property—Filing plat with county audito—Duty
of law enforcement officers.

53.08.240  Joint exercise of powers and joint acquisition of property—
Contracts with other governmental entities.

53.08.245  Economic development programs authorized.

53.08.250  Participation in world fairs or expositions authorized.

53.08.255  Tourism promotion and tourism-related facilities authorized.

53.08.260  Park and recreation facilities.

53.08.270  Park and recreation facilities—Approval of other agencies.

53.08.280  Police officers—Appointment authorized—Jurisdiction.

53.08.290  Intermodal movement of interstate and foreign cargo—
Restrictions.

53.08.295  Passenger carrying vessels.

53.08.300  Rewards for arrest and conviction of persons committing crim-
inal offenses against port district authorized.

53.08.310  Moorage facilities—Definitions.

53.08.320  Moorage facilities—Rules authorized—Port charges, delin-
quency—Abandoned vessels, public sale.

53.08.330  Streets, roads, and highways—Construction, upgrading,
improvement, and repair authorized.

53.08.340  Streets, roads, and highways—Expenditure of funds.

53.08.360  Annexation of port district property—Transfer of employees
engaged in fire fighting.

53.08.370  Telecommunications facilities—Construct, purchase, acquire,
etc.—Purposes—Limitations—Eminent domain.

53.08.380  Wholesale telecommunications services—Petition for review
of rates, terms, conditions.

53.08.390  Grays Harbor pilotage district—Conditions on pilotage ser-
vice.

53.08.400  District may exercise powers of community renewal agency.

53.08.410  Abandoned or derelict vessels.

53.08.420  Cooperative watershed management.

53.08.440  Web site for contract database—Requirements.

53.08.450  Property outside jurisdiction—Future property develop-

ment—Communication plan.
Acquisition of vacated waterways: RCW 79.120.060.
Actions by and against public corporations: RCW 4.08.110 and 4.08.120.
Airport zoning: Chapter 14.12 RCW.
Deferral of special assessments: Chapter 84.38 RCW.
Emergency public works: Chapter 39.28 RCW.
Heating systems authorized: RCW 35.97.020.
Industrial development revenue bonds: Chapter 39.84 RCW.
Lien for labor and materials on public works: Chapter 60.28 RCW.
Municipal airports: Chapters 14.07 and 14.08 RCW.
Permits to use waterways within a port district: RCW 79.120.040.
Public contracts: Chapters 39.04 through 39.32 RCW.
Special purpose districts, expenditures to recruit job candidates: RCW

42.24.170.
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53.08.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Commission" means the Washington utilities and
transportation commission.

(2) "Rural port district" means a port district formed
under chapter 53.04 RCW and located in a county with an
average population density of fewer than one hundred per-
sons per square mile.

(3) "Telecommunications" has the same meaning as con-
tained in RCW 80.04.010.

(4) "Telecommunications facilities" means lines, con-
duits, ducts, poles, wires, cables, crossarms, receivers, trans-
mitters, instruments, machines, appliances, instrumentalities
and all devices, real estate, easements, apparatus, property,
and routes used, operated, owned, or controlled by any entity
to facilitate the provision of telecommunications services.

(5) "Wholesale telecommunications services" means the
provision of telecommunications services or facilities for
resale by an entity authorized to provide telecommunications
services to the general public and internet service providers.
[2000 c 81 § 6.]

Findings—2000 c 81: "The legislature makes the following findings:
(1) Access to telecommunications facilities and services is essential to
the economic well-being of both rural and urban areas.
(2) Many persons and entities, particularly in rural areas, do not have
adequate access to telecommunications facilities and services.
(3) Public utility districts and rural port districts may be well-posi-
tioned to construct and operate telecommunications facilities." [2000 ¢ 81 §

1]

53.08.010 Acquisition of property—Levy of assess-
ments. A port district may acquire by purchase, for cash or
on deferred payments for a period not exceeding twenty
years, or by condemnation, or both, all lands, property, prop-
erty rights, leases, or easements necessary for its purposes
and may exercise the right of eminent domain in the acquire-
ment or damaging of all such lands, property, and property
rights, and may levy and collect assessments upon property
for the payment of all damages and compensation in carrying
out its purposes, and such right shall be exercised in the same
manner and by the same procedure as provided for cities of
the first class insofar as consistent with this title, and in con-
nection therewith the county treasurer shall perform the
duties of the treasurers of such cities. [1983 ¢ 24 § 1; 1955 ¢
65§ 2. Prior: 1953 ¢ 171§ 1;1943 ¢ 166 § 2, part; 1921 ¢ 183
§ 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4, part; 1911 ¢ 92
§ 4, part; Rem. Supp. 1943 § 9692, part.]

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9).
Eminent domain by cities: Chapter 8.12 RCW.

53.08.015 Exemption of farm and agricultural land
from special benefit assessments. See RCW 84.34.300
through 84.34.380 and 84.34.922.

53.08.020 Acquisition and operation of facilities. A
port district may construct, condemn, purchase, acquire, add
to, maintain, conduct, and operate sea walls, jetties, piers,
wharves, docks, boat landings, and other harbor improve-
ments, warehouses, storehouses, elevators, grain-bins, cold
storage plants, terminal icing plants, bunkers, oil tanks, fer-
ries, canals, locks, tidal basins, bridges, subways, tramways,
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cableways, conveyors, administration buildings, fishing ter-
minals, together with modern appliances and buildings for
the economical handling, packaging, storing, and transport-
ing of freight and handling of passenger traffic, rail and
motor vehicle transfer and terminal facilities, water transfer
and terminal facilities, air transfer and terminal facilities, and
any combination of such transfer and terminal facilities, com-
mercial transportation, transfer, handling, storage and termi-
nal facilities, and improvements relating to industrial and
manufacturing activities within the district, and in connection
with the operation of the facilities and improvements of the
district, it may perform all customary services including the
handling, weighing, measuring and reconditioning of all
commodities received. A port district may also construct,
condemn, purchase, acquire, add to and maintain facilities for
the freezing or processing of goods, agricultural products,
meats or perishable commodities. A port district may also
construct, purchase and operate belt line railways, but shall
not acquire the same by condemnation. [1963 ¢ 147 § 3;
1961 ¢ 126 § 1; 1955 ¢ 65 § 3. Prior: 1953 ¢ 171 §2; 1943 ¢
166 § 2, part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part; 1913
c 62 § 4, part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943 § 9692,
part.]

Severability—1961 ¢ 126: "If any provision of this act, or its applica-
tion to any person or circumstance is held invalid, the remainder of the act,

or the application of the provision to other persons or circumstances is not
affected." [1961 ¢ 126 § 2.]

Essential rail assistance account, distribution of moneys to port districts:
RCW 47.76.250.

53.08.030 Operation of foreign trade zones. A district
may apply to the United States for permission to establish,
operate, and maintain foreign trade zones within the district:
PROVIDED, That nothing herein shall be construed to pre-
vent such zones from being operated and financed by a pri-
vate corporation(s) on behalf of such district acting as zone
sponsor: PROVIDED FURTHER, That when the money so
raised is to be used exclusively for the purpose of acquiring
land for sites and constructing warehouses, storage plants,
and other facilities to be constructed within the zone for use
in the operation and maintenance of the zones, the district
may contract indebtedness and issue general bonds therefor
in an amount, in addition to the three-fourths of one percent
hereinafter fixed, of one percent of the value of the taxable
property in the district, as the term "value of the taxable prop-
erty" is defined in RCW 39.36.015, such additional indebted-
ness only to be incurred with the assent of three-fifths of the
voters of the district voting thereon. [1977 ex.s. ¢ 196 § 7,
1970 ex.s. ¢ 42 § 31; 1955 ¢ 65 § 4. Prior: 1943 ¢ 166 § 2,
part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4,
part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943 § 9692, part.]

Effective date—1977 ex.s. ¢ 196: See note following RCW 24.46.010.

Severability—Effective date—1970 ex.s. ¢ 42: See notes following
RCW 39.36.015.

Foreign trade zones: Chapter 24.46 RCW.

53.08.040 Improvement of lands for industrial and
commercial purposes—Providing sewer and water utili-
ties—Providing pollution control facilities. (1) A district
may improve its lands by dredging, filling, bulkheading, pro-
viding waterways or otherwise developing such lands for
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industrial and commercial purposes. A district may also
acquire, construct, install, improve, and operate sewer and
water utilities to serve its own property and other property
owners under terms, conditions, and rates to be fixed and
approved by the port commission. A district may also
acquire, by purchase, construction, lease, or in any other
manner, and may maintain and operate other facilities for the
control or elimination of air, water, or other pollution, includ-
ing, but not limited to, facilities for the treatment and/or dis-
posal of industrial wastes, and may make such facilities avail-
able to others under terms, conditions and rates to be fixed
and approved by the port commission. Such conditions and
rates shall be sufficient to reimburse the port for all costs,
including reasonable amortization of capital outlays caused
by or incidental to providing such other pollution control
facilities. However, no part of such costs of providing any
pollution control facility to others shall be paid out of any tax
revenues of the port and no port shall enter into an agreement
or contract to provide sewer and/or water utilities or pollution
control facilities if substantially similar utilities or facilities
are available from another source (or sources) which is able
and willing to provide such utilities or facilities on a reason-
able and nondiscriminatory basis unless such other source (or
sources) consents thereto.

(2) In the event that a port elects to make such other pol-
lution control facilities available to others, it shall do so by
lease, lease purchase agreement, or other agreement binding
such user to pay for the use of said facilities for the full term
of the revenue bonds issued by the port for the acquisition of
said facilities, and said payments shall at least fully reimburse
the port for all principal and interest paid by it on said bonds
and for all operating or other costs, if any, incurred by the
port in connection with said facilities. However, where there
is more than one user of any such facilities, each user shall be
responsible for its pro rata share of such costs and payment of
principal and interest. Any port intending to provide pollu-
tion control facilities to others shall first survey the port dis-
trict to ascertain the potential users of such facilities and the
extent of their needs. The port shall conduct a public hearing
upon the proposal and shall give each potential user an oppor-
tunity to participate in the use of such facilities upon equal
terms and conditions.

(3) "Pollution control facility," as used in this section and
RCW 53.08.041, does not include air quality improvement
equipment that provides emission reductions for engines,
vehicles, and vessels. [2007 ¢ 348 § 103; 1989 ¢ 298 § 1;
1972 ex.s. ¢ 54 § 1; 1967 ¢ 131 § 1; 1955 ¢ 65 § 5. Prior:
1943 ¢ 166 § 2, part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1,
part; 1913 ¢ 62 § 4, part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943
§ 9692, part.]

Findings—Part headings not law—2007 ¢ 348: See RCW 43.325.005
and 43.325.903.

Severability—1972 ex.s. ¢ 54: "If any provision of this 1972 amenda-
tory act or the application thereof to any person or circumstance, is held
invalid, such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or application,
and to this end the provisions of this 1972 amendatory act are declared to be
severable." [1972 ex.s.c 54 §5.]

Assessments and charges against state lands: Chapter 79.44 RCW.

53.08.041 Pollution control facilities or other indus-
trial development actions—Validation—Implementation
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of Article 8, section 8 of the Constitution. All actions here-
tofore taken by port districts in conformity with the provi-
sions of this chapter, and the provisions of chapter 6, Laws of
1975 hereby made applicable thereto, relating to pollution
control facilities or other industrial development, including,
but not limited to, all bonds issued for such purposes, shall be
deemed to have been taken pursuant to Article 8, section 8 of
the Washington state Constitution and are hereby declared to
be valid, legal and binding in all respects. All provisions of
Title 53 RCW directly or indirectly relating to pollution con-
trol facilities or other industrial development are hereby
found and declared to be legislation implementing the provi-
sions of Article 8, section 8 of the Washington state Constitu-
tion. [1975¢6§5.]

Severability—1975 ¢ 6: See RCW 70.95A.940.

Construction—1975 ¢ 6: See RCW 70.95A.912.

53.08.043 Powers relative to systems of sewerage. A
port district may exercise all the powers relating to systems of
sewerage authorized by RCW 35.67.010 and 35.67.020 for
cities and towns. [1997 ¢ 447 § 15.]

Finding—Purpose—1997 ¢ 447: See note following RCW 70.05.074.

53.08.045 Facilities constructed under authority of
chapter subject to taxation of leasehold interest. Facilities
constructed by a port district under authority of this chapter
will be subject to taxation of leasehold interest pursuant to
applicable laws as now or hereafter enacted. [1972 ex.s. ¢ 54
§3.]

Severability—1972 ex.s. ¢ 54: See note following RCW 53.08.040.

53.08.047 Chapter not to be construed as restricting
or limiting powers of district under other laws. Neither
this chapter nor anything herein contained shall be construed
as a restriction or limitation upon any powers which a district
might otherwise have under any laws of this state, but shall be
construed as cumulative. [1972 ex.s. ¢ 54 § 4.]

Severability—1972 ex.s. ¢ 54: See note following RCW 53.08.040.

53.08.049 Community revitalization financing—
Public improvements. In addition to other authority that a
port district possesses, a port district may provide any public
improvement as defined under RCW 39.89.020, but this addi-
tional authority is limited to participating in the financing of
the public improvements as provided under RCW 39.89.050.

This section does not limit the authority of a port district
to otherwise participate in the public improvements if that
authority exists elsewhere. [2001 ¢ 212 § 18.]

Severability—2001 ¢ 212: See RCW 39.89.902.

53.08.050 Local improvement districts—Assess-
ments—Bonds. (1) A district may establish local improve-
ment districts within the district, and levy special assess-
ments, in annual installments extending over a period not
exceeding ten years on all property specially benefited by the
local improvement, on the basis of special benefits, to pay in
whole or in part the damages or costs of the local improve-
ment, and issue local improvement bonds to be paid from
local improvement assessments. The levy and collection of
such assessments and issuance of such bonds shall be as pro-
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vided for the levy and collection of local improvement
assessments and the issuance of local improvement bonds by
cities and towns, insofar as consistent with this title: PRO-
VIDED, That the duties of the treasurers of such cities and
towns in connection therewith shall be performed by the
county treasurer. Such bonds may be in any form, including
bearer bonds or registered bonds as provided in RCW
39.46.030.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1983 ¢ 167 § 132; 1955 ¢ 65 § 6. Prior: 1943
c 166 § 2, part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part;
1913 ¢ 62 § 4, part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943 §
9692, part.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.
Assessments and charges against state lands: Chapter 79.44 RCW.
Cities
issuance of local improvement bonds: Chapter 35.45 RCW.

levy and collection of local improvement assessments: Chapters 35.44,
35.49 RCW.

Local improvements, supplemental authority: Chapter 35.51 RCW.
Public lands subject to local assessments: RCW 79.44.010.

53.08.055 Local improvement districts—Notice must
contain statement that assessments may vary from esti-
mates. Any notice given to the public or to the owners of
specific lots, tracts, or parcels of land relating to the forma-
tion of a local improvement district shall contain a statement
that actual assessments may vary from assessment estimates
so long as they do not exceed a figure equal to the increased
true and fair value the improvement adds to the property.
[1989 ¢ 243 § 8.]

53.08.060 Improvement of waters and waterways. A
district may improve navigable and nonnavigable waters of
the United States and the state of Washington within the dis-
trict; create and improve for harbor purposes new waterways
within the district; and regulate and control all such waters
and all natural or artificial waterways within the district and
remove obstructions therefrom, and straighten, widen,
deepen, and otherwise improve any water, watercourses,
bays, lakes or streams, whether navigable or otherwise, flow-
ing through or located within the district. [1979 ex.s. c 30 §
8; 1955 ¢ 65 § 7. Prior: 1943 ¢ 171 § 1; 1943 ¢ 166 § 2, part;
1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4, part;
1911 ¢ 92 § 4, part; Rem. Supp. 1943 § 9692, part.]

53.08.070 Rates and charges—Government con-
tracts. A district may fix, without right of appeal therefrom
the rates of wharfage, dockage, warehousing, and port and
terminal charges upon all improvements owned and operated
by it, and the charges of ferries operated by it.

It may fix, subject to state regulation, rates of wharfage,
dockage, warehousing, and all necessary port and terminal
charges upon all docks, wharves, warehouses, quays, and
piers owned by it and operated under lease from it.

Notwithstanding any provision of this section, a port dis-
trict may enter into any contract for wharfage, dockage, ware-
housing, or port or terminal charges, with the United States or
any governmental agency thereof or with the state of Wash-
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ington or any political subdivision thereof under such terms
as the commission may, in its discretion, negotiate. [1995 ¢
146 § 1; 1955 ¢ 65 § 8. Prior: 1943 ¢ 166 § 2, part; 1921 ¢ 183
§ 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4, part; 1911 ¢ 92
§ 4, part; Rem. Supp. 1943 § 9692, part.]

Utilities and transportation commission: Chapter 80.01 RCW.

53.08.080 Lease of property—Authorized—Dura-
tion. A district may lease all lands, wharves, docks and real
and personal property owned and controlled by it, for such
purposes and upon such terms as the port commission deems
proper: PROVIDED, That no lease shall be for a period
longer than fifty years with option for extensions for up to an
additional thirty years, except where the property involved is
or is to be devoted to airport purposes the port commission
may lease said property for such period as may equal the esti-
mated useful life of such work or facilities, but not to exceed
seventy-five years: PROVIDED FURTHER, That where the
property is held by the district under lease from the United
States government or the state of Washington, or any agency
or department thereof, the port commission may sublease
said property, with option for extensions, up to the total term
and extensions thereof permitted by such lease, but in any
event not to exceed ninety years. [1989 ¢ 298 § 2; 1983 c 64
§1;1973c¢ 87§ 1;1961 ex.s.c 8§ 1;1959¢c 157§ 1; 1955 ¢
65§ 9. Prior: 1953¢243§1;1943¢ 166§ 2, part; 1921 ¢ 183
§ 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4, part; 1911 ¢ 92
§ 4, part; Rem. Supp. 1943 § 9692, part.]

Lease of

county property for airport purposes: RCW 36.34.180.
municipal property for airport purposes: RCW 14.08.120.

Restrictions on leases of harbor areas: State Constitution Art. 15 § 2.

53.08.085 Lease of property—Security for rent.
Every lease of all lands, wharves, docks, and real and per-
sonal property of a port district for a term of more than one
year shall have the rent secured by rental insurance, bond, or
other security satisfactory to the port commission, in an
amount equal to one-sixth the total rent, but in no case shall
such security be less than an amount equal to one year’s rent
or more than an amount equal to three years’ rent. Evidence
of the existence of such insurance, bonds, or security shall be
on file with the commission at all times during the term of the
lease: PROVIDED, That nothing in this section shall prevent
the port commission from requiring additional security on
leases or provisions thereof, or on other agreements to use
port facilities: PROVIDED FURTHER, That any security
agreement may provide for termination on the anniversary
date of such agreement on not less than one year’s written
notice to the port if said lease is not in default at the time of
said notice: PROVIDED FURTHER, That if the security as
required herein is not maintained throughout the full term of
the lease, said lease shall be considered in default: PRO-
VIDED, HOWEVER, That the port commission may in its
discretion waive the rent security requirement or lower the
amount of such requirement on the lease of real and/or per-
sonal port property. [1981 ¢ 125§ 1; 1977 c 41 § 1; 1973 ¢
87§2.]

53.08.090 Sale of property. (1) A port commission
may, by resolution, authorize the managing official of a port
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district to sell and convey port district property of ten thou-
sand dollars or less in value. The authority shall be in force
for not more than one calendar year from the date of resolu-
tion and may be renewed from year to year. Prior to any such
sale or conveyance the managing official shall itemize and
list the property to be sold and make written certification to
the commission that the listed property is no longer needed
for district purposes. Any large block of the property having
a value in excess of ten thousand dollars shall not be broken
down into components of ten thousand dollars or less value
and sold in the smaller components unless the smaller com-
ponents be sold by public competitive bid. A port district may
sell and convey any of its real or personal property valued at
more than ten thousand dollars when the port commission
has, by resolution, declared the property to be no longer
needed for district purposes, but no property which is a part
of the comprehensive plan of improvement or modification
thereof shall be disposed of until the comprehensive plan has
been modified to find the property surplus to port needs. The
comprehensive plan shall be modified only after public
notice and hearing provided by RCW 53.20.010.

Nothing in this section shall be deemed to repeal or mod-
ify procedures for property sales within industrial develop-
ment districts as set forth in chapter 53.25 RCW.

(2) The ten thousand dollar figures in subsection (1) of
this section shall be adjusted annually based upon the govern-
mental price index established by the department of revenue
under RCW 82.14.200. [1994 ¢ 26 § 1; 1981 ¢ 262 § 1; 1969
ex.s.¢c 30§ 1; 1965 ¢ 23 § 1; 1955 ¢ 65 § 10. Prior: 1943 ¢
166 § 2, part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part; 1913
c 62 § 4, part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943 § 9692,
part.]

Restriction on sale of harbor rights and property: State Constitution Art. 15
§ 1 (Amendment 15).

53.08.091 Sale of property—Contract sales—Terms
and conditions. Except in cases where the full purchase
price is paid at the time of the purchase, every sale of real
property or personal property under authority of RCW
53.08.090 or 53.25.110 shall be subject to the following
terms and conditions:

(1) The purchaser shall enter into a contract with the dis-
trict in which the purchaser shall covenant that he will make
the payments of principal and interest when due, and that he
will pay all taxes and assessments on such property. Upon
failure to make payments of principal, interest, assessments
or taxes when due all rights of the purchaser under said con-
tract may, at the election of the district, after notice to said
purchaser, be declared to be forfeited. When the rights of the
purchaser are declared forfeited, the district shall be released
from all obligation to convey land covered by the contract,
and in the case of personal property, the district shall have all
rights granted to a secured party under *chapter 62A.9 RCW;,

(2) The district may, as it deems advisable, extend the
time for payment of principal and interest due or to become
due;

(3) The district shall notify the purchaser in each
instance when payment is overdue, and that the purchaser is
liable to forfeiture if payment is not made within thirty days
from the time the same became due, unless the time be
extended by the district;
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(4) Not less than four percent of the total purchase price
shall be paid on the date of execution of the contract for sale
and not less than four percent shall be paid annually thereaf-
ter until the full purchase price has been paid, but any pur-
chaser may make full payment at any time. All unpaid
deferred payments shall draw interest at a rate not less than
SiX percent per annum.

Nothing in this section shall be deemed to supersede
other provisions of law more specifically governing sales of
port district property. It is the purpose of this section to pro-
vide additional authority and procedures for sale of port dis-
trict property no longer needed for port purposes. [1982 ¢ 75
§1; 1969 ex.s.c 11 § 1;1965¢c 23 § 2.]

*Reviser’s note: Chapter 62A.9 RCW was repealed in its entirety by

2000 ¢ 250 § 9A-901, effective July 1, 2001. For later enactment, see chapter
62A.9A RCW.

53.08.092 Sale of property—Taxes and assessments
against property sold by contract. A copy of all contract
sales of port district property shall be filed with the county
assessor within thirty days after the first payment is received
by the port. The assessor shall place such property on the tax
rolls of the county and the purchaser of such property shall
become liable for all levies and assessments against such
property. The port shall not be liable for any taxes or assess-
ments, but if any outstanding taxes are not paid the property
may be sold by the county as with other property with delin-
quent taxes due. Any amounts accruing from such a sale by
the county, not required to pay outstanding and delinquent
taxes or assessments and foreclosure costs, shall be paid to
the port district. [1965 ¢ 23 § 3.]

53.08.110 Gifts—Improvement. Port commissioners
of any port district are hereby authorized to accept for and on
behalf of said port district gifts of real and personal property
and to expend in improvements and betterment such amount
as may be necessary. [1921 ¢ 39 § 4; RRS § 9705.]

53.08.120 Contracts for labor and material—Small
works roster. (1) All material and work required by a port
district not meeting the definition of public work in RCW
39.04.010(4) may be procured in the open market or by con-
tract and all work ordered may be done by contract or day
labor.

(2)(a) All such contracts for work meeting the definition
of "public work" in RCW 39.04.010(4), the estimated cost of
which exceeds two hundred thousand dollars, shall be
awarded using a competitive bid process. The contract must
be awarded at public bidding upon notice published in a
newspaper of general circulation in the district at least thir-
teen days before the last date upon which bids will be
received, calling for bids upon the work, plans and specifica-
tions for which shall then be on file in the office of the com-
mission for public inspection. The same notice may call for
bids on such work or material based upon plans and specifi-
cations submitted by the bidder. The competitive bidding
requirements for purchases or public works may be waived
pursuant to RCW 39.04.280 if an exemption contained within
that section applies to the purchase or public work.

(b) For all contracts related to work meeting the defini-
tion of "public work" in RCW 39.04.010(4) that are estimated
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at two hundred thousand dollars or less, a port district may let
contracts using the small works roster process under RCW
39.04.155 in lieu of advertising for bids. Whenever possible,
the managing official shall invite at least one proposal from a
minority contractor who shall otherwise qualify under this
section.

When awarding such a contract for work, when utilizing
proposals from the small works roster, the managing official
shall give weight to the contractor submitting the lowest and
best proposal, and whenever it would not violate the public
interest, such contracts shall be distributed equally among
contractors, including minority contractors, on the small
works roster. [2008 ¢ 130 § 1;2000 ¢ 138 § 210; 1999 ¢ 29 §
1;1998 ¢ 278 § 6; 1993 ¢ 198 § 13; 1988 ¢ 235 § 1; 1982 ¢ 92
§1;1975 Istex.s.c47 § 1, 1955 ¢ 348 § 2. Prior: 1921 ¢ 179
§ 1, part; 1911 ¢ 92 § 5, part; RRS § 9693, part.]

Purpose—Part headings not law—2000 ¢ 138: See notes following
RCW 39.04.155.

Severability—1955 ¢ 348: "If any provision of this act, or its applica-
tion to any person or circumstance is held invalid, the remainder of the act,
or the application of the provision to other persons or circumstances is not
affected." [1955¢ 348 §7.]

53.08.130 Notice—Award of contract—Low bidder
claiming error. The notice shall state generally the nature of
the work to be done and require that bids be sealed and filed
with the commission at a time specified therein. Each bid
shall be accompanied by a bid proposal deposit in the form of
a cashier’s check, money order, or surety bid bond to the
commission for a sum not less than five percent of the
amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal deposit. At the time and
place named the bids shall be publicly opened and read and
the commission shall proceed to canvass the bids and, except
as otherwise in this section provided, shall let the contract to
the lowest responsible bidder upon plans and specifications
on file, or to the best bidder submitting his or her own plans
and specifications. If, in the opinion of the commission, all
bids are unsatisfactory, they may reject all of them and read-
vertise, and in such case all such bid proposal deposits shall
be returned to the bidders; but if the contract is let, then all bid
proposal deposits shall be returned to the bidders, except that
of the successful bidder which shall be retained until a con-
tract is entered into for the purchase of such materials or
doing such work, and a bond given to the port district for the
performance of the contract and otherwise conditioned as
required by law, with sureties satisfactory to the commission,
in an amount to be fixed by the commission, but not in any
event less than twenty-five percent of the contract price. If
the bidder fails to enter into the contract in accordance with
his or her bid and furnish such bond within ten days from the
date at which he or she is notified that he or she is the suc-
cessful bidder, the check or money order and the amount
thereof shall be forfeited to the port district or the port district
shall recover the amount of the surety bid bond. A low bidder
who claims error and fails to enter into a contract is prohib-
ited from bidding on the same project if a second or subse-
quent call for bids is made for the project. [1996 ¢ 18 § 11;
1971 ex.s. ¢ 258 § 2; 1955 ¢ 348 § 3. Prior: 1921 ¢ 179§ 1,
part; 1911 ¢ 92 § 5, part; RRS § 9693, part.]

Severability—1971 ex.s. ¢ 258: See note following RCW 28B.10.350.
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Title 53 RCW: Port Districts

Severability—1955 ¢ 348: See note following RCW 53.08.120.
Contractor’s bond: Chapter 39.08 RCW.

Lien on public works, retained percentage of contractor’s earnings: Chap-
ter 60.28 RCW.

53.08.135 Construction projects over forty thousand
dollars—Contracting out. Port districts shall determine if
any construction project over forty thousand dollars can be
accomplished less expensively by contracting out. If con-
tracting out is less expensive, the port district may contract
out such project. [1982 ¢ 92 § 2.]

53.08.140 Leases or contracts without bond. Port dis-
tricts may enter into leases and contracts of every kind and
nature with the United States of America or any of its depart-
ments, the state of Washington or any of its departments, or
its political subdivisions or with any municipal corporation or
quasi municipal corporation of the state of Washington, with-
out requiring said port district or public bodies to provide
bonds to secure the performance thereof. All such leases or
contracts heretofore entered into are hereby ratified. [1943 ¢
136 § 1; Rem. Supp. 1943 § 9710.]

53.08.150 Notices when no newspaper in county.
Notices required in port districts in which no newspaper is
published may be given by publication in any newspaper of
general circulation in the county. [1921 ¢ 39 § 3; RRS §
9704.]

53.08.160 Studies, investigations, surveys—Promo-
tion of facilities. All port districts organized under the pro-
visions of this act shall be, and they are hereby, authorized
and empowered to initiate and carry on the necessary studies,
investigations and surveys required for the proper develop-
ment, improvement and utilization of all port properties, util-
ities and facilities, and for industrial development within the
district when such agricultural and industrial development is
carried out by a public agency, institution, or body for a pub-
lic purpose, and to assemble and analyze the data thus
obtained and to cooperate with the state of Washington, other
port districts and other operators of terminal and transporta-
tion facilities for these purposes, and to make such expendi-
tures as are necessary for said purposes, and for the proper
promotion, advertising, improvement and development of
such port properties, utilities and facilities: PROVIDED
HOWEVER, That nothing in this section shall authorize a
port district to develop its properties as an agricultural or
dairy farm. [1973 1Istex.s. ¢ 55§ 1; 1947 ¢ 24 § 2; Rem.
Supp. 1947 § 9692A.]

53.08.170 Employment—Wages—Benefits—
Agents—Insurance for port district commissioners. The
port commission shall have authority to create and fill posi-
tions, to fix wages, salaries and bonds thereof, to pay costs
and assessments involved in securing or arranging to secure
employees, and to establish such benefits for employees,
including holiday pay, vacations or vacation pay, retirement
and pension benefits, medical, surgical or hospital care, life,
accident, or health disability insurance, and similar benefits,
already established by other employers of similar employees,
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as the port commissioner shall by resolution provide: PRO-
VIDED, That any district providing insurance benefits for its
employees in any manner whatsoever may provide health and
accident insurance, life insurance with coverage not to
exceed that provided district employees, and business related
travel, liability, and errors and omissions insurance, for its
commissioners, which insurance shall not be considered to be
compensation.

Subject to chapter 48.62 RCW, the port commission
shall have authority to provide or pay such benefits directly,
or to provide for such benefits by the purchase of insurance
policies or entering into contracts with and compensating any
person, firm, agency or organization furnishing such benefits,
or by making contributions to vacation plans or funds, or
health and welfare plans and funds, or pension plans or funds,
or similar plans or funds, already established by other
employers of similar employees and in which the port district
is permitted to participate for particular classifications of its
employees by the trustees or other persons responsible for the
administration of such established plans or funds: PRO-
VIDED FURTHER, That no port district employee shall be
allowed to apply for admission to or be accepted as a member
of the state employees’ retirement system after January 1,
1965, if admission to such system would result in coverage
under both a private pension system and the state employees’
retirement system, it being the purpose of this proviso that
port districts shall not at the same time contribute for any
employee to both a private pension or retirement plan and to
the state employees’ retirement system. The port commission
shall have authority by resolution to utilize and compensate
agents for the purpose of paying, in the name and by the
check of such agent or agents or otherwise, wages, salaries
and other benefits to employees, or particular classifications
thereof, and for the purpose of withholding payroll taxes and
paying over tax moneys so withheld to appropriate govern-
ment agencies, on a combined basis with the wages, salaries,
benefits, or taxes of other employers or otherwise; to enter
into such contracts and arrangements with and to transfer by
warrant such funds from time to time to any such agent or
agents so appointed as are necessary to accomplish such sal-
ary, wage, benefit, or tax payments as though the port district
were a private employer, notwithstanding any other provision
of the law to the contrary. The funds of a port district trans-
ferred to such an agent or agents for the payment of wages or
salaries of its employees in the name or by the check of such
agent or agents shall be subject to garnishment with respect to
salaries or wages so paid, notwithstanding any provision of
the law relating to municipal corporations to the contrary.

Notwithstanding any provision in this section, the gov-
erning body of a port district may enter into an agreement in
writing with one or more of its officers or employees or a
group of such officers and employees, authorizing deductions
from the officer’s or employee’s salary or wages of the
amount of any premium specified in writing by the officer or
employee, for contribution to any private pension plan, with-
out loss of eligibility for membership in the state employees’
retirement system, and may agree to remit that amount to the
management of such private pension plan. However, no port
district funds shall be contributed or paid to such private plan.
When such authorized deductions are certified by the port
commission to the port district’s auditor, the auditor shall
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draw and issue a proper warrant or warrants, or check or
checks if that method of payment is authorized by statute,
directly to and in favor of the person, firm, corporation, or
organization named in the authorization, for the total amount
authorized to be deducted from the payroll, together with a
list identifying the officers and employees for whom the pay-
ment is made.

Nothing in this section may be invoked to invalidate any
private pension plan or any public or private contributions or
payments thereto, or exclude members of any such private
pension plan from membership in the state employees’ retire-
ment system, if such private plan was in operation on Decem-
ber 31, 2001. [2002 ¢ 362 § 1; 1991 sp.s. ¢ 30 § 22; 1987 ¢
508§ 1;1985¢c 81 §1;1973 Istex.s.c 6§ 1;1965¢c 20§ 1;
1955c64 § 1.]

Effective date, implementation, application—Severability—1991
sp.s. ¢ 30: See RCW 48.62.900 and 48.62.901.
Garnishment: Chapter 6.27 RCW.
Hospitalization and medical insurance authorized: RCW 41.04.180.
Hospitalization and medical insurance not deemed additional compensa-

tion: RCW 41.04.190.

Payroll deductions: RCW 41.04.020.
Prevailing wages on public works: Chapter 39.12 RCW.

53.08.171 Employment relations—Collective bar-
gaining and arbitration. See chapter 53.18 RCW.

53.08.175 Commissioners, officers, and employees—
Reimbursement of expenses. Employees, officers, and
commissioners of port districts shall, when engaged in offi-
cial business of the port district, be entitled to receive their
necessary and reasonable travel and other business expenses
incurred on behalf of the port district. Reimbursement of such
expenses may be granted, whether incurred within or without
the port district, when submitted on a voucher with appropri-
ate evidence of payment by such employee or official. [1965
c101§1.]

Section headings—1965 ¢ 101: "Section headings as used in this act do
not constitute any part of the law." [1965 ¢ 101 § 3.]

53.08.176 Commissioners, officers, and employees—
Regulation of expenses. Each port district shall adopt a res-
olution (which may be amended from time to time) which
shall establish the basic rules and regulations governing
methods and amount of reimbursement payable to such port
officials and employees for travel and other business
expenses incurred on behalf of the district. The resolution
shall, among other things, establish procedures for approving
such expenses; set forth the method of authorizing the direct
purchase of transportation; the form of the voucher; and
requirements governing the use of credit cards issued in the
name of the port district. Such regulations may provide for
payment of per diem in lieu of actual expenses when travel
requires overnight lodging: PROVIDED, That in all cases
any per diem payment shall not exceed twenty-five dollars
per day. The state auditor shall, as provided by general law,
cooperate with the port district in establishing adequate pro-
cedures for regulating and auditing the reimbursement of all
such expenses. [1965 ¢ 101 § 2.]

Section headings—1965 ¢ 101: See note following RCW 53.08.175.
[Title 53 RCW—page 13]



53.08.180

53.08.180 Federal old age and survivors’ insurance
for employees. As used in RCW 53.08.180 through
53.08.200, the term "employees" shall be as defined in RCW
41.48.020 and no distinction shall be made for the purposes
of coverage under the social security act, between persons
employed by a port district on a casual or temporary basis, or
on a regular or steady basis, or between persons paid hourly
wages and persons paid wages on a weekly, monthly, or other
periodic basis. It being the intent of RCW 53.08.180 through
53.08.200 that all employees shall be entitled to the coverage
of the federal social security act for work performed in the
service of a port district, which is not covered by the state
employees’ retirement system. [1955 ¢ 219 § 1.]

Public employees’ retirement system: Chapter 41.40 RCW.

53.08.190 Federal old age and survivors’ insurance
for employees—Plan for extension of benefits. Each port
district, which has not previously done so, shall within thirty
days of June 8, 1955, submit for approval by the governor a
plan for extending the benefits of Title II of the federal social
security act, as amended, in conformity with applicable pro-
visions of said act as set forth in chapter 41.48 RCW, to
employees of such port district who are employed in posi-
tions not covered by the employees’ retirement system of the
state of Washington. The plan required to be submitted by
this section shall be as set forth in RCW 41.48.050 and shall
be in conformance therewith. [1955 ¢ 219 § 2.]

53.08.200 Federal old age and survivors’ insurance
for employees—Contributions. All port districts are autho-
rized to make contributions on employees’ wages, and to
impose upon their employees contributions with respect to
their wages in accordance with RCW 41.48.030 through
41.48.050. [1955¢219 §3.]

53.08.205 Liability insurance for officials and
employees. The board of commissioners of each port district
may purchase liability insurance with such limits as they may
deem reasonable for the purpose of protecting their officials
and employees against liability for personal or bodily injuries
and property damage arising from their acts or omissions
while performing or in good faith purporting to perform their
official duties. [1973 ¢ 125 § 4.]

53.08.207 Liability insurance for officers and
employees authorized. See RCW 36.16.138.

53.08.208 Actions against officer, employee, or
agent—Defense and costs provided by port district—
Exception. Whenever any action, claim or proceeding is
instituted against any person who is or was an officer,
employee, or agent of a port district established under this
title arising out of the performance or failure of performance
of duties for, or employment with any such district, the com-
mission of the district may grant a request by such person that
the attorney of the district’s choosing be authorized to defend
said claim, suit or proceeding, and the costs of defense, attor-
ney’s fees, and any obligation for payment arising from such
action may be paid from the district’s funds: PROVIDED,
That costs of defense and/or judgment or settlement against
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such person shall not be paid in any case where the court has
found that such person was not acting in good faith or within
the scope of his employment with or duties for the district.
[1975¢ 60 § 1.]

53.08.210 Quorum. See RCW 53.12.246.

53.08.220 Regulations authorized—Adoption as part
of ordinance or resolution of city or county, procedure—
Enforcement—Penalty for violation. (1) A port district
may formulate all needful regulations for the use by tenants,
agents, servants, licensees, invitees, suppliers, passengers,
customers, shippers, business visitors, and members of the
general public of any properties or facilities owned or oper-
ated by it, and request the adoption, amendment, or repeal of
such regulations as part of the ordinances of the city or town
in which such properties or facilities are situated, or as part of
the resolutions of the county, if such properties or facilities be
situated outside any city or town. The port commission shall
make such request by resolution after holding a public hear-
ing on the proposed regulations, of which at least ten days’
notice shall be published in a legal newspaper of general cir-
culation in the port district. Such regulations must conform
to and be consistent with federal and state law. As to proper-
ties or facilities situated within a city or town, such regula-
tions must conform to and be consistent with the ordinances
of the city or town. As to properties or facilities situated out-
side any city or town, such regulations must conform to and
be consistent with county resolutions. Upon receiving such
request, the governing body of the city, town, or county, as
the case may be, may adopt such regulations as part of its
ordinances or resolutions, or amend or repeal such regula-
tions in accordance with the terms of the request.

(2)(a) Except as otherwise provided in this subsection,
any violation of the regulations described in subsection (1) of
this section is a misdemeanor which shall be redressed in the
same manner as other police regulations of the city, town, or
county, and it shall be the duty of all law enforcement officers
to enforce such regulations accordingly.

(b) Except as provided in (c) of this subsection, violation
of such a regulation relating to traffic including parking,
standing, stopping, and pedestrian offenses is a traffic infrac-
tion.

(c) Violation of such a regulation equivalent to those
provisions of Title 46 RCW set forth in RCW 46.63.020
remains a misdemeanor. [2003 ¢ 53 § 286; 1979 ex.s. ¢ 136
§103; 1961 ¢ 38 § 1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

53.08.230 Making motor vehicle and other police
regulations applicable to district property—Filing plat
with county auditor—Duty of law enforcement officers.
A port district may at its option file with the county auditor a
plat of any of its properties or facilities, showing thereon such
private streets, alleys, access roads, parking areas, parks and
other places as the port district may wish to have treated as
public for purposes of motor vehicle or other police regula-
tions. Such plat may be amended at any time by the filing of
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an amendatory plat, and may be vacated at any time by the
filing of a resolution of vacation. So long as any such plat or
amendatory plat is on file and not vacated, the motor vehicle
or other police regulations of the state, and the motor vehicle
regulations of the city, town or county, as the case may be, in
which the areas described in the plat are situated, shall apply
to such areas as though they were public streets, alleys,
access roads, parking areas, parks or other places, and it shall
be the duty of all state and local law enforcement officers to
enforce such regulations accordingly. [1961 ¢ 38 § 2.]

53.08.240 Joint exercise of powers and joint acquisi-
tion of property—Contracts with other governmental
entities. (1) Any two or more port districts shall have the
power, by mutual agreement, to exercise jointly all powers
granted to each individual district, and in the exercise of such
powers shall have the right and power to acquire jointly all
lands, property, property rights, leases, or easements neces-
sary for their purposes, either entirely within or partly within
or partly without or entirely without such districts: PRO-
VIDED, That any two or more districts so acting jointly, by
mutual agreement, shall not acquire any real property or real
property rights in any other port district without the consent
of such district.

(2) A district may enter into any contract with the United
States, or any state, county, or municipal corporation, or any
department of those entities, for carrying out any of the pow-
ers that each of the contracting parties may by law exercise
separately.

(3)(a) A port district that is located in a county that has a
contiguous border with another state, and a population
between fifty and seventy thousand, may enter into any con-
tract that each of the contracting parties may by law exercise
separately with, including but not limited to, municipal cor-
porations of adjoining states.

(b) In addition to other powers granted by statute, a port
district that is located in a county that has a contiguous border
with another state, and a population between fifty and sev-
enty thousand, may enter into agreements with the United
States or any of its agencies, or with any state, or with any
municipal corporation of this state or of an adjoining state,
for exercising jointly or cooperatively within or outside the
district, in whole or in part, any of the powers that each of the
contracting parties may by law exercise separately, for the
promotion or development of trade or industry. Such powers
may be exercised outside the boundaries of this state only
after a public hearing of which notice has been published in a
newspaper of general circulation within the district at least
ten days in advance, and pursuant to findings and a resolution
by the port district’s commission that: (i) The undertaking
and the district’s participation in it will substantially benefit
the district and the state of Washington; and (ii) the districts’
share of the cost will not exceed an amount calculated by
dividing the total cost of the undertaking by the number of
participants. [1999 ¢ 306 § 3; 1961 ¢ 24 § 1.]

Purpose—1999 ¢ 306: See note following RCW 53.04.010.

53.08.245 Economic development programs autho-
rized. It shall be in the public purpose for all port districts to
engage in economic development programs. In addition, port
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districts may contract with nonprofit corporations in further-
ance of this and other acts relating to economic development.
[1985 ¢ 125§ 1.]

53.08.250 Participation in world fairs or expositions
authorized. See chapter 35.60 RCW.

53.08.255 Tourism promotion and tourism-related
facilities authorized. (1) Any port district in this state, act-
ing through its commission, has power to expend moneys and
conduct promotion of resources and facilities in the district or
general area by advertising, publicizing, or otherwise distrib-
uting information to attract visitors and encourage tourist
expansion.

(2)(a) Any port district is authorized either individually
or jointly with any other municipality, or person, or any com-
bination thereof, to acquire and to operate tourism-related
facilities.

(b) When exercising the authority granted under (a) of
this subsection, a port district may exercise any of the powers
granted to a municipality under RCW 67.28.120, 67.28.130
through 67.28.170, and 67.28.220, but may not exercise pow-
ers granted to municipalities under RCW 67.28.180 and
67.28.181 or other powers granted to municipalities under
chapter 67.28 RCW. The definitions contained in RCW
67.28.080 apply to the exercise of authority by a port district
under (a) of this subsection, and for that purpose the term
"municipality" includes a port district.

(c) Port districts may not use this section as the authority
for the exercise of the power of eminent domain. [2007 ¢ 476
§1;1984 ¢ 122 § 10.]

53.08.260 Park and recreation facilities. A port dis-
trict may construct, improve, maintain, and operate public
park and recreation facilities when such facilities are neces-
sary to more fully utilize boat landings, harbors, wharves and
piers, air, land, and water passenger and transfer terminals,
waterways, and other port facilities authorized by law pursu-
ant to the port’s comprehensive plan of harbor improvements
and industrial development. [1965 ¢ 81 § 1.]

Harbor improvement plan: RCW 53.20.010.

53.08.270 Park and recreation facilities—Approval
of other agencies. Before undertaking any such plan for the
acquisition and operation of any park or recreational facility
the proposed plan therefor shall be first submitted in writing
to the director of the parks and recreation commission and to
the governing body of any county or municipal park agency
having jurisdiction in the area. The state director and/or such
county or municipal park agency shall examine the port’s
proposed plan, and may disapprove such proposed plan if it is
found to be in conflict with state or local park and recreation
plans for the same area. If such proposed port plan is disap-
proved the port district shall not proceed further with such
plan. If the state director or the governing body of the county
or municipal agency does not respond in writing to the port
within sixty days, it shall be deemed that approval has been
granted. [1965 ¢ 81 § 2.]
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53.08.280 Police officers—Appointment autho-
rized—Jurisdiction. Any port district operating an airport
with a police department as authorized by RCW 14.08.120 or
designated as a port of entry by the federal government is
authorized to appoint police officers with full police powers
to enforce all applicable federal, state, or municipal statutes,
rules, regulations, or ordinances upon any port-owned or
operated properties or operations: PROVIDED, That such
police officers must have successfully graduated from a rec-
ognized professional police academy or training institution.
[1981¢c 97 §1;1974 ex.s. c 62 § 1.]

53.08.290 Intermodal movement of interstate and
foreign cargo—Restrictions. In addition to the other pow-
ers under this chapter, a port district, in connection with the
operation of facilities and improvements of the district, may
perform all necessary activities related to the intermodal
movement of interstate and foreign cargo: PROVIDED, That
nothing contained herein shall authorize a port district to
engage in the transportation of commodities by motor vehicle
for compensation outside the boundaries of the port district.
A port district may, by itself or in conjunction with public or
private entities, acquire, construct, purchase, lease, contract
for, provide, and operate rail services, equipment, and facili-
ties inside or outside the port district: PROVIDED, That
such authority may only be exercised outside the boundaries
of the port district if such extraterritorial rail services, equip-
ment, or facilities are found, by resolution of the commission
of the port district exercising such authority, to be reasonably
necessary to link the rail services, equipment, and facilities
within the port district to an interstate railroad system; how-
ever, if such extraterritorial rail services, equipment, or facil-
ities are in or are to be located in one or more other port dis-
tricts, the commission of such other port district or districts
must consent by resolution to the proposed plan of the origi-
nating port district which consent shall not be unreasonably
withheld: PROVIDED FURTHER, That no port district
shall engage in the manufacture of rail cars for use off port
property. [1981 c47§ 1;1980¢ 110 § 2.]

Purpose—1980 ¢ 110: "The purpose of this act is to:

(1) Clarify existing law as to the authority of port districts to perform
certain cargo movement activities and to contract for or otherwise provide
facilities for rail service for the movement of such cargo; and

(2) Provide authority for port districts to assist in development of the

recreation-tourism industry by acquiring and operating certain watercraft in
limited areas." [1980 ¢ 110§ 1.]

53.08.295 Passenger carrying vessels. A port district
may acquire, lease, construct, purchase, maintain, and oper-
ate passenger carrying vessels on Puget Sound, interstate
navigable rivers of the state, and intrastate waters of adjoin-
ing states. Service provided shall be under terms, conditions,
and rates to be fixed and approved by the port commission.
Operation of such vessels shall be subject to applicable state
and federal laws pertaining to such service. [2008 c 45 § 4;
1980 ¢ 110 § 3.]

Purpose—1980 ¢ 110: See note following RCW 53.08.290.

53.08.300 Rewards for arrest and conviction of per-
sons committing criminal offenses against port district
authorized. See RCW 10.85.030.

[Title S3 RCW—page 16]

Title 53 RCW: Port Districts

53.08.310 Moorage facilities—Definitions. Unless the
context clearly requires otherwise, the definitions in this sec-
tion apply throughout this section and RCW 53.08.320.

(1) "Port charges" mean charges of a moorage facility
operator for moorage and storage, and all other charges
owing or to become owing under a contract between a vessel
owner and the moorage facility operator, or under an offi-
cially adopted tariff including, but not limited to, costs of sale
and related legal expenses.

(2) "Vessel" means every species of watercraft or other
artificial contrivance capable of being used as a means of
transportation on water and which does not exceed two hun-
dred feet in length. "Vessel" includes any trailer used for the
transportation of watercraft.

(3) "Moorage facility" means any properties or facilities
owned or operated by a moorage facility operator which are
capable of use for the moorage or storage of vessels.

(4) "Moorage facility operator" means any port district,
city, town, metropolitan park district, or county which owns
and/or operates a moorage facility.

(5) "Owner" means every natural person, firm, partner-
ship, corporation, association, or organization, or agent
thereof, with actual or apparent authority, who expressly or
impliedly contracts for use of a moorage facility.

(6) "Transient vessel" means a vessel using a moorage
facility and which belongs to an owner who does not have a
moorage agreement with the moorage facility operator. Tran-
sient vessels include, but are not limited to: Vessels seeking
a harbor of refuge, day use, or overnight use of a moorage
facility on a space-as-available basis. [1986 ¢ 260 § 1; 1983
c 188§ 1.]

Construction—Savings—1983 ¢ 188: "Nothing contained in RCW
53.08.310 and 53.08.320 may be construed as a limitation of any rights, priv-
ileges, or remedies previously existing under any applicable laws of port dis-

tricts, cities, towns, metropolitan park districts, or counties." [1983 ¢ 188 §
3]

Severability—1983 ¢ 188: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1983 ¢ 188 § 5.]

53.08.320 Moorage facilities—Rules authorized—
Port charges, delinquency—Abandoned vessels, public
sale. A moorage facility operator may adopt all rules neces-
sary for rental and use of moorage facilities and for the expe-
ditious collection of port charges. The rules may also estab-
lish procedures for the enforcement of these rules by port dis-
trict, city, county, metropolitan park district or town
personnel. The rules shall include the following:

(1) Procedures authorizing moorage facility personnel to
take reasonable measures, including the use of chains, ropes,
and locks, or removal from the water, to secure vessels within
the moorage facility so that the vessels are in the possession
and control of the moorage facility operator and cannot be
removed from the moorage facility. These procedures may be
used if an owner mooring or storing a vessel at the moorage
facility fails, after being notified that charges are owing and
of the owner’s right to commence legal proceedings to con-
test that such charges are owing, to pay the port charges owed
or to commence legal proceedings. Notification shall be by
registered mail to the owner at his or her last known address.
In the case of a transient vessel, or where no address was fur-
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nished by the owner, the moorage facility operator need not
give such notice prior to securing the vessel. At the time of
securing the vessel, an authorized moorage facility employee
shall attach to the vessel a readily visible notice. The notice
shall be of a reasonable size and shall contain the following
information:

(a) The date and time the notice was attached;

(b) A statement that if the account is not paid in full
within ninety days from the time the notice is attached, the
vessel may be sold at public auction to satisfy the port
charges; and

(c) The address and telephone number where additional
information may be obtained concerning release of the ves-
sel.

After a vessel is secured, the operator shall make a rea-
sonable effort to notify the owner by registered mail in order
to give the owner the information contained in the notice.

(2) Procedures authorizing moorage facility personnel at
their discretion to move moored vessels ashore for storage
within properties under the operator’s control or for storage
with private persons under their control as bailees of the
moorage facility, if the vessel is, in the opinion of port per-
sonnel a nuisance, if the vessel is in danger of sinking or cre-
ating other damage, or is owing port charges. Costs of any
such procedure shall be paid by the vessel’s owner. If the
owner is not known, or unable to reimburse the moorage
facility operator for the costs of these procedures, the moor-
ing facility operators may seek reimbursement of seventy-
five percent of all reasonable and auditable costs from the
derelict vessel removal account established in RCW
79.100.100.

(3) If a vessel is secured under subsection (1) of this sec-
tion or moved ashore under subsection (2) of this section, the
owner who is obligated to the moorage facility operator for
port charges may regain possession of the vessel by:

(a) Making arrangements satisfactory with the moorage
facility operator for the immediate removal of the vessel from
the moorage facility or for authorized moorage; and

(b) Making payment to the moorage facility operator of
all port charges, or by posting with the moorage facility oper-
ator a sufficient cash bond or other acceptable security, to be
held in trust by the moorage facility operator pending written
agreement of the parties with respect to payment by the ves-
sel owner of the amount owing, or pending resolution of the
matter of the charges in a civil action in a court of competent
jurisdiction. After entry of judgment, including any appeals,
in a court of competent jurisdiction, or after the parties reach
agreement with respect to payment, the trust shall terminate
and the moorage facility operator shall receive so much of the
bond or other security as is agreed, or as is necessary to sat-
isfy any judgment, costs, and interest as may be awarded to
the moorage facility operator. The balance shall be refunded
immediately to the owner at his or her last known address.

(4) If a vessel has been secured by the moorage facility
operator under subsection (1) of this section and is not
released to the owner under the bonding provisions of this
section within ninety days after notifying or attempting to
notify the owner under subsection (1) of this section, the ves-
sel shall be conclusively presumed to have been abandoned
by the owner.

(2008 Ed.)

53.08.330

(5) If a vessel moored or stored at a moorage facility is
abandoned, the moorage facility operator may, by resolution
of its legislative authority, authorize the public sale of the
vessel by authorized personnel to the highest and best bidder
for cash as prescribed by this subsection (5). Either a mini-
mum bid may be established or a letter of credit may be
required, or both, to discourage the future reabandonment of
the vessel.

(a) Before the vessel is sold, the owner of the vessel shall
be given at least twenty days’ notice of the sale in the manner
set forth in subsection (1) of this section if the name and
address of the owner is known. The notice shall contain the
time and place of the sale, a reasonable description of the ves-
sel to be sold, and the amount of port charges owed with
respect to the vessel. The notice of sale shall be published at
least once, more than ten but not more than twenty days
before the sale, in a newspaper of general circulation in the
county in which the moorage facility is located. Such notice
shall include the name of the vessel, if any, the last known
owner and address, and a reasonable description of the vessel
to be sold. The moorage facility operator may bid all or part
of its port charges at the sale and may become a purchaser at
the sale.

(b) Before the vessel is sold, any person seeking to
redeem an impounded vessel under this section may com-
mence a lawsuit in the superior court for the county in which
the vessel was impounded to contest the validity of the
impoundment or the amount of the port charges owing. Such
lawsuit must be commenced within ten days of the date the
notification was provided pursuant to subsection (1) of this
section, or the right to a hearing shall be deemed waived and
the owner shall be liable for any port charges owing the
moorage facility operator. In the event of litigation, the pre-
vailing party shall be entitled to reasonable attorneys’ fees
and costs.

(c) The proceeds of a sale under this section shall first be
applied to the payment of port charges. The balance, if any,
shall be paid to the owner. If the owner cannot in the exercise
of due diligence be located by the moorage facility operator
within one year of the date of the sale, the excess funds from
the sale shall revert to the derelict vessel removal account
established in RCW 79.100.100. If the sale is for a sum less
than the applicable port charges, the moorage facility opera-
tor is entitled to assert a claim for a deficiency.

(d) In the event no one purchases the vessel at a sale, or
a vessel is not removed from the premises or other arrange-
ments are not made within ten days of sale, title to the vessel
will revert to the moorage facility operator.

(6) The rules authorized under this section shall be
enforceable only if the moorage facility has had its tariff con-
taining such rules conspicuously posted at its moorage facil-
ity at all times. [2002 ¢ 286 § 23; 1986 ¢ 260 § 2; 1985¢c 7 §
124; 1983 ¢ 188 § 2.]

Severability—Effective date—2002 ¢ 286: See RCW 79.100.900 and
79.100.901.

Severability—Construction—Savings—1983 ¢ 188: See notes fol-
lowing RCW 53.08.310.

53.08.330 Streets, roads, and highways—Construc-
tion, upgrading, improvement, and repair authorized.
Any port district in this state, acting through its commission,
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may expend port funds toward construction, upgrading,
improvement, or repair of any street, road, or highway that
serves port facilities. [1990¢ 5 § 1.]

53.08.340 Streets, roads, and highways—Expendi-
ture of funds. The funds authorized by RCW 53.08.330 may
be expended by the port commission in conjunction with any
plan of improvements undertaken by the state of Washington,
an adjoining state, or a county or municipal government of
either, in combination with any of said public entities, and
without regard to whether expenditures are made for a road
located within the state of Washington or an adjoining state.
[1990c 5§ 2.]

53.08.360 Annexation of port district property—
Transfer of employees engaged in fire fighting. (1) When
a port district provides its own fire protection services with
port district employees, and port district property is included
as part of an annexation, incorporation, consolidation, or
merger by a city, town, or fire protection district, and fire pro-
tection services for this port district property will be fur-
nished by the city, town, or fire protection district, an eligible
employee may transfer employment to the city, town, or fire
protection district in the same manner and under the same
conditions that a firefighter may transfer employment into a
fire protection district pursuant to RCW 52.04.111,
52.04.121, and 52.04.131.

(2) "Eligible employee" means an employee of the port
district who (a) was at the time of the annexation, merger,
consolidation, or incorporation employed exclusively or prin-
cipally in performing the powers, duties, and functions which
are to be performed by the fire department of the city, town,
or fire protection district, (b) will, as a direct consequence of
the annexation, merger, consolidation, or incorporation, be
separated from the employ of the port district, and (c) can
perform the duties and meet the minimum requirements of
the position to be filled. [1994 ¢ 74 § 2.]

Intent—1994 ¢ 74: "The legislature recognizes that it passed compre-
hensive legislation in 1986 to provide protection to firefighters who risk los-
ing their jobs as a result of an annexation, incorporation, merger, or consoli-
dation by a city, town, or fire protection district. The legislation did not, how-
ever, grant these same protections to firefighters who are employed by port
districts. It is the intent of the legislature that firefighters who are employed
by port districts should have the same transfer rights as other local govern-

ment firefighters in the event of an annexation, consolidation, merger, or
incorporation by a city, town, or fire protection district." [1994 ¢ 74 § 1.]

53.08.370 Telecommunications facilities—Construct,
purchase, acquire, etc.—Purposes—Limitations—Emi-
nent domain. (1) A rural port district in existence on June 8§,
2000, may construct, purchase, acquire, develop, finance,
lease, license, handle, provide, add to, contract for, intercon-
nect, alter, improve, repair, operate, and maintain any tele-
communications facilities within or without the district’s lim-
its for the following purposes:

(a) For the district’s own use; and

(b) For the provision of wholesale telecommunications
services within the district’s limits. Nothing in this subsec-
tion shall be construed to authorize rural port districts to pro-
vide telecommunications services to end users.

(2) A rural port district providing wholesale telecommu-
nications services under this section shall ensure that rates,
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terms, and conditions for such services are not unduly or
unreasonably discriminatory or preferential. Rates, terms,
and conditions are discriminatory or preferential when a rural
port district offering such rates, terms, and conditions to an
entity for wholesale telecommunications services does not
offer substantially similar rates, terms, and conditions to all
other entities seeking substantially similar services.

(3) When a rural port district establishes a separate utility
function for the provision of wholesale telecommunications
services, it shall account for any and all revenues and expen-
ditures related to its wholesale telecommunications facilities
and services separately from revenues and expenditures
related to its internal telecommunications operations. Any
revenues received from the provision of wholesale telecom-
munications services must be dedicated to the utility function
that includes the provision of wholesale telecommunications
services for costs incurred to build and maintain the telecom-
munications facilities until such time as any bonds or other
financing instruments executed after June 8, 2000, and used
to finance the telecommunications facilities are discharged or
retired.

(4) When a rural port district establishes a separate utility
function for the provision of wholesale telecommunications
services, all telecommunications services rendered by the
separate function to the district for the district’s internal tele-
communications needs shall be charged at its true and full
value. A rural port district may not charge its nontelecommu-
nications operations rates that are preferential or discrimina-
tory compared to those it charges entities purchasing whole-
sale telecommunications services.

(5) A rural port district shall not exercise powers of emi-
nent domain to acquire telecommunications facilities or con-
tractual rights held by any other person or entity to telecom-
munications facilities.

(6) Except as otherwise specifically provided, a rural
port district may exercise any of the powers granted to it
under this title and other applicable laws in carrying out the
powers authorized under this section. Nothing in chapter 81,
Laws of 2000 limits any existing authority of a rural port dis-
trict under this title. [2000 ¢ 81 § 7.]

Findings—2000 c 81: See note following RCW 53.08.005.

53.08.380 Wholesale telecommunications services—
Petition for review of rates, terms, conditions. (1) A per-
son or entity that has requested wholesale telecommunica-
tions services from a rural port district may petition the com-
mission under the procedures set forth in RCW 80.04.110 (1)
through (3) if it believes the district’s rates, terms, and condi-
tions are unduly or unreasonably discriminatory or preferen-
tial. The person or entity shall provide the district notice of its
intent to petition the commission and an opportunity to
review within thirty days the rates, terms, and conditions as
applied to it prior to submitting its petition. In determining
whether a district is providing discriminatory or preferential
rates, terms, and conditions, the commission may consider
such matters as service quality, technical feasibility of con-
nection points on the district’s telecommunications facilities,
time of response to service requests, system capacity, and
other matters reasonably related to the provision of wholesale
telecommunications services. If the commission, after notice
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and hearing, determines that a rural port district’s rates,
terms, and conditions are unduly or unreasonably discrimina-
tory or preferential, it shall issue a final order finding non-
compliance with this section and setting forth the specific
areas of apparent noncompliance. An order imposed under
this section shall be enforceable in any court of competent
jurisdiction.

(2) The commission may order a rural port district to pay
a share of the costs incurred by the commission in adjudicat-
ing or enforcing this section.

(3) Without limiting other remedies at law or equity, the
commission and prevailing party may also seek injunctive
relief to compel compliance with an order.

(4) Nothing in this section shall be construed to affect the
commission’s authority and jurisdiction with respect to
actions, proceedings, or orders permitted or contemplated for
a state commission under the federal telecommunications act
0f 1996, P.L. 104-104 (110 Stat. 56). [2000 ¢ 81 § 9.]

Findings—2000 c 81: See note following RCW 53.08.005.

53.08.390 Grays Harbor pilotage district—Condi-
tions on pilotage service. A countywide port district located
in part or in whole within the Grays Harbor pilotage district,
as defined by RCW 88.16.050(2), may commence pilotage
service with the following powers and subject to the condi-
tions contained in this section.

(1) Persons employed to perform the pilotage service of
a port district must be licensed under chapter 88.16 RCW to
provide pilotage.

(2) Before establishing pilotage service, a port district
shall give at least sixty days’ written notice to the chairman of
the board of pilotage commissioners to provide pilotage.

(3) A port district providing pilotage service under this
section requiring additional pilots may petition the board of
pilotage commissioners to qualify and license as a pilot a per-
son who has passed the examination and is on the waiting list
for the training program for the district. If there are no per-
sons on the waiting list, the board shall solicit applicants and
offer the examination.

(4) In addition to the power to employ or contract with
pilots, a port district providing pilotage services under this
section has such other powers as are reasonably necessary to
accomplish the purpose of this section including, but not lim-
ited to, providing through ownership or contract pilots
launches, dispatcher services, or ancillary tug services
required for operations or safety.

(5) A port district providing pilotage services under this
section may recommend to the board of pilotage commis-
sioners rules of service, rates, and tariffs governing its pilot-
age services for consideration and adoption pursuant to RCW
88.16.035. The rules, rates, and tariffs recommended by the
port district must have been approved in open meetings of the
port district ten or more days after published notice in a news-
paper of general circulation and after mailing a copy of the
notice to the chairman of the board of pilotage commission-
ers.

(6) A pilot providing pilotage services under this section
must comply with all requirements of the pilotage act, chap-
ter 88.16 RCW, and all rules adopted thereunder. [2001 2nd
sp.s.c22§ 1.]
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Construction—2001 2nd sp.s. ¢ 22: "Nothing in this act is intended to
amend chapter 88.16 RCW." [2001 2nd sp.s. ¢ 22 § 3.]

Effective date—2001 2nd sp.s. ¢ 22: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect
immediately [July 13, 2001]." [2001 2nd sp.s. ¢ 22 § 4.]

53.08.400 District may exercise powers of commu-
nity renewal agency. A port district may enter into a con-
tract with any city, town, or county for the purpose of exercis-
ing any powers of a community renewal agency under chap-
ter 35.81 RCW. [2002 ¢ 218 § 27.]

Severability—Savings—Construction—2002 ¢ 218: See notes fol-
lowing RCW 35.81.005.

53.08.410 Abandoned or derelict vessels. A port dis-
trict has the authority, subject to the processes and limitation
outlined in chapter 79.100 RCW, to store, strip, use, auction,
sell, salvage, scrap, or dispose of an abandoned or derelict
vessel found on or above publicly or privately owned aquatic
lands within the jurisdiction of the port district. [2002 ¢ 286
§ 18]

Severability—Effective date—2002 ¢ 286: See RCW 79.100.900 and
79.100.901.

53.08.420 Cooperative watershed management. In
addition to the authority provided in this chapter, a port dis-
trict may participate in and expend revenue on cooperative
watershed management actions, including watershed man-
agement partnerships under RCW 39.34.210 and other inter-
governmental agreements, for purposes of water supply,
water quality, and water resource and habitat protection and
management. [2003 ¢ 327 § 16.]

Finding—Intent—2003 ¢ 327: See note following RCW 39.34.190.

53.08.440 Web site for contract database—Require-
ments. By January 1, 2010, each port with more than ten
million dollars in annual gross revenues, excluding grant and
loan funds, shall maintain a database on a public web site of
all contracts, including public works and personal services.
At a minimum, the database shall identify the contractor, the
purpose of the contract, effective dates and periods of perfor-
mance, the cost of the contract and funding source, any mod-
ifications to the contract, and whether the contract was com-
petitively procured or awarded on a sole source basis. [2008
c 130§ 3]

53.08.450 Property outside jurisdiction—Future
property development—Communication plan. (1) Ifa
port district purchases property for a facility outside the
port’s jurisdiction, the port district or districts with responsi-
bility for the future property development and use must pre-
pare and implement a communication plan within sixty days
after contracting with a site planning consultant. The com-
munication plan must be reasonably calculated to provide
property owners and other affected and interested individuals
information for review and comment. The plan shall be made
available through the planning and predesign phase. The
communication plan shall include information about:

(a) The type and scale of proposed uses on the site;
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(b) The type and scale of business and industrial activi-
ties that the development is likely to later attract to the site
and to the nearby area;

(c) The general character and scope of potential impacts
on air and water quality, noise, and local and state transpor-
tation infrastructure, including state highways, local roads,
rail, and shipping.

(2) Information included in the communication plan
under subsection (1) of this section may be made available by
means of web pages, office inspection and copying of mate-
rials, one or more property tours, and public meetings that
allow interested citizens to comment to port officials on sev-
eral occasions over time as the development plans evolve.

(3) Environmental mitigation, habitat restoration, and
dredged material disposal projects are exempt from the
requirements of this section. [2008 ¢ 130 § 4.]

Chapter 53.12 RCW
COMMISSIONERS—ELECTIONS

Sections

53.12.005  Definition—"Gross operating revenue."

53.12.010  Port commission—Number of commissioners, districts.

53.12.021  Elimination of commissioner districts.

53.12.061  Elections to conform with general election law.

53.12.115  Increasing number of commissioners—Resolution, petition—
Ballot proposition.

53.12.120  Increasing number of commissioners—Population require-
ments—Ballot proposition—Election of added commission-
ers.

53.12.130  Increasing number of commissioners—Election of additional
commissioners—Commencement and terms of office.

53.12.140  Vacancies.

53.12.172  Port commissioner terms of office.

53.12.175  Reducing port commissioner terms—Ballot proposition.

53.12.221  Terms—Districts covering entire county with populations of
one hundred thousand or more.

53.12.245  Organization of commission—Powers and duties—Record of
proceedings.

53.12.246  Quorum.

53.12.260  Compensation.

53.12.265  Waiver of compensation.

53.12.270  Delegation of powers to managing official of port district—

Waiver of competitive bidding requirements.
Elections: Title 294 RCW.

Redistricting by local governments and municipal corporations—Census
information for—Plan, prepared when, criteria for, hearing on,
request for review of, certification, remand—Sanctions when review
request frivolous: RCW 294.76.010.

53.12.005 Definition—'"Gross operating revenue."
For purposes of this chapter, "gross operating revenue"
means the total of all revenues received by a port district.
[1992 ¢ 147 § 5.]

Severability—1992 ¢ 147: See note following RCW 53.04.020.

53.12.010 Port commission—Number of commis-
sioners, districts. (1) The powers of the port district shall be
exercised through a port commission consisting of three or,
when permitted by this title, five members. Every port district
that is not coextensive with a county having a population of
five hundred thousand or more shall be divided into the same
number of commissioner districts as there are commissioner
positions, each having approximately equal population,
unless provided otherwise under subsection (2) of this sec-
tion. Where a port district with three commissioner positions
is coextensive with the boundaries of a county that has a pop-
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ulation of less than five hundred thousand and the county has
three county legislative authority districts, the port commis-
sioner districts shall be the county legislative authority dis-
tricts. In other instances where a port district is divided into
commissioner districts, the port commission shall divide the
port district into commissioner districts unless the commis-
sioner districts have been described pursuant to RCW
53.04.031. The commissioner districts shall be altered as pro-
vided in chapter 53.16 RCW.

Commissioner districts shall be used as follows: (a)
Only a registered voter who resides in a commissioner dis-
trict may be a candidate for, or hold office as, a commissioner
of the commissioner district; and (b) only the voters of a com-
missioner district may vote at a primary to nominate candi-
dates for a commissioner of the commissioner district. Voters
of the entire port district may vote at a general election to
elect a person as a commissioner of the commissioner dis-
trict.

(2)(a) In port districts with five commissioners, two of
the commissioner districts may include the entire port district
if approved by the voters of the district either at the time of
formation or at a subsequent port district election at which the
issue is proposed pursuant to a resolution adopted by the
board of commissioners and delivered to the county auditor.

(b) In a port district with five commissioners, where two
of the commissioner districts include the entire port district,
the port district may be divided into five commissioner dis-
tricts if proposed pursuant to a resolution adopted by the
board of commissioners or pursuant to a petition by the voters
and approved by the voters of the district at the next general
or special election occurring sixty or more days after the
adoption of the resolution. A petition proposing such an
increase must be submitted to the county auditor of the
county in which the port district is located and signed by vot-
ers of the port district at least equal in number to ten percent
of the number of voters in the port district who voted at the
last general election.

Upon approval by the voters, the commissioner district
boundaries shall be redrawn into five districts within one
hundred twenty days and submitted to the county auditor pur-
suant to RCW 53.16.015. The new commissioner districts
shall be numbered one through five and the three incumbent
commissioners representing the three former districts shall
represent commissioner districts one through three. The two
at large incumbent commissioners shall represent commis-
sioner districts four and five. If, as a result of redrawing the
district boundaries more than one of the incumbent commis-
sioners resides in one of the new commissioner districts, the
commissioners who reside in the same commissioner district
shall determine by lot which of the numbered commissioner
districts they shall represent for the remainder of their respec-
tive terms. [2002 ¢ 51 § 1; 1994 ¢ 223 § 81; 1992 ¢ 146 § 1;
1991 ¢ 363 § 128; 1965 ¢ 51 § 1; 1959 ¢ 17 § 3. Prior: 1913
c62§2;1911c¢92§ 3; RRS § 9690.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

53.12.021 Elimination of commissioner districts.
Any less than county-wide port district that uses commis-
sioner districts may cease using commissioner districts as
provided in this section.
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A ballot proposition authorizing the elimination of com-
missioner districts shall be submitted to the voters of a less
than county-wide port district that is divided into commis-
sioner districts if (1) a petition is submitted to the port com-
mission proposing that the port district cease using commis-
sioner districts, that is signed by registered voters of the port
district equal in number to at least ten percent of the number
of voters who voted at the last district general election; or (2)
the port commissioners adopt a resolution proposing that the
port district cease using commissioner districts. The port
commission shall transfer the petition or resolution immedi-
ately to the county auditor who shall, when a petition is sub-
mitted, review the signatures and certify its sufficiency. A
ballot proposition authorizing the elimination of commis-
sioner districts shall be submitted at the next district general
election occurring sixty or more days after a petition with suf-
ficient signatures was submitted. If the ballot proposition
authorizing the port district to cease using commissioner dis-
tricts is approved by a simple majority vote, the port district
shall cease using commissioner districts at all subsequent
elections. [1994 ¢ 223 § 82.]

53.12.061 Elections to conform with general election
law. All elections relating to a port district shall conform
with general election law, except as expressly provided in
Title 53 RCW. [1992 ¢ 146 § 5.]

53.12.115 Increasing number of commissioners—
Resolution, petition—Ballot proposition. A ballot proposi-
tion shall be submitted to the voters of any port district autho-
rizing an increase in the number of port commissioners to
five whenever the port commission adopts a resolution pro-
posing the increase in number of port commissioners or a
petition proposing such an increase has been submitted to the
county auditor of the county in which the port district is
located that has been signed by voters of the port district at
least equal in number to ten percent of the number of voters
in the port district who voted at the last general election. The
ballot proposition shall be submitted at the next general or
special election occurring sixty or more days after the peti-
tion was submitted or resolution was adopted.

At the next general or special election following the elec-
tion in which an increase in the number of port commission-
ers was authorized, candidates for the two additional port
commissioner positions shall be elected as provided in RCW
53.12.130, and the voters may be asked to approve the nomi-
nation of commissioners from district-wide commissioner
districts as permitted in RCW 53.12.010(2). [1994 ¢ 223 §
86; 1992 ¢ 146 § 7.]

53.12.120 Increasing number of commissioners—
Population requirements—Ballot proposition—Election
of added commissioners. When the population of a port dis-
trict that has three commissioners reaches five hundred thou-
sand, in accordance with the latest United States regular or
special census or with the official state population estimate,
there shall be submitted to the voters of the district, at the
next district general election or at a special port election
called for that purpose, the proposition of increasing the num-
ber of commissioners to five.
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At the next district general election following the elec-
tion in which an increase in the number of port commission-
ers was authorized, candidates for the two additional port
commissioner positions shall be elected as provided in RCW
53.12.130. [1994 ¢ 223 § 87; 1992 ¢ 146 § 8; 1982 ¢ 219 § 1;
1965¢51§7;1959¢ 175§ 3; 1959 ¢ 17 § 10. Prior: 1953 ¢
198 § 1; 1913 ¢ 62 § 2, part; 1911 ¢ 92 § 3, part; RRS § 9690,
part.]

53.12.130 Increasing number of commissioners—
Election of additional commissioners—Commencement
and terms of office. Two additional port commissioners
shall be elected at the next district general election following
the election at which voters authorized the increase in port
commissioners to five members.

The port commissioners shall divide the port district into
five commissioner districts prior to the first day of June in the
year in which the two additional commissioners shall be
elected, unless the voters approved the nomination of the two
additional commissioners from district-wide commissioner
districts as permitted in RCW 53.12.010(2). The new com-
missioner districts shall be numbered one through five and
the three incumbent commissioners shall represent commis-
sioner districts one through three. If, as a result of redrawing
the district boundaries two or three of the incumbent commis-
sioners reside in one of the new commissioner districts, the
commissioners who reside in the same commissioner district
shall determine by lot which of the first three numbered com-
missioner districts they shall represent for the remainder of
their respective terms. A primary shall be held to nominate
candidates from districts four and five where necessary and
commissioners shall be elected from commissioner districts
four and five at the general election. The persons elected as
commissioners from commissioner districts four and five
shall take office immediately after qualification as defined
under *RCW 29.01.135.

In a port district where commissioners are elected to
four-year terms of office, the additional commissioner thus
elected receiving the highest number of votes shall be elected
to a four-year term of office and the other additional commis-
sioner thus elected shall be elected to a term of office of two
years, if the election is held in an odd-numbered year, or the
additional commissioner thus elected receiving the highest
number of votes shall be elected to a term of office of three
years and the other shall be elected to a term of office of one
year, if the election is held in an even-numbered year. In a
port district where the commissioners are elected to six-year
terms of office, the additional commissioner thus elected
receiving the highest number of votes shall be elected to a
six-year term of office and the other additional commissioner
shall be elected to a four-year term of office, if the election is
held in an odd-numbered year, or the additional commis-
sioner receiving the highest number of votes shall be elected
to a term of office of five-years and the other shall be elected
to a three-year term of office, if the election is held in an
even-numbered year. The length of terms of office shall be
computed from the first day of January in the year following
this election.

Successor commissioners from districts four and five
shall be elected to terms of either six or four years, depending
on the length of terms of office to which commissioners of
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that port district are elected. [1994 ¢ 223 § 88; 1992 ¢ 146 §
9;1965¢ 51 §8;1959¢ 17§ 11. Prior: 1953 ¢ 198 § 2; 1913
¢ 62 § 2, part; 1911 ¢ 92 § 3, part; RRS § 9690, part.]

*Reviser’s note: RCW 29.01.135 was recodified as RCW 29A.04.133
pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

53.12.140 Vacancies. A vacancy in the office of port
commissioner shall occur as provided in chapter 42.12 RCW
or by nonattendance at meetings of the port commission for a
period of sixty days unless excused by the port commission.
A vacancy on a port commission shall be filled as provided in
chapter 42.12 RCW. [1994 ¢ 223 § 54; 1959 ¢ 17 § 9. Prior:
1913 ¢ 62 § 2, part; 1911 ¢ 92 § 3, part; RRS § 9690, part.]

53.12.172 Port commissioner terms of office. (1) In
every port district the term of office of each port commis-
sioner shall be four years in each port district that is county-
wide with a population of one hundred thousand or more, or
either six or four years in all other port districts as provided in
RCW 53.12.175, and until a successor is elected and quali-
fied and assumes office in accordance with *RCW 29.04.170.

(2) The initial port commissioners shall be elected at the
same election as when the ballot proposition is submitted to
voters authorizing the creation of the port district. If the port
district is created the persons elected at this election shall
serve as the initial port commission. No primary shall be
held. The person receiving the greatest number of votes for
commissioner from each commissioner district shall be
elected as the commissioner of that district.

(3) The terms of office of the initial port commissioners
shall be staggered as follows in a port district that is county-
wide with a population of one hundred thousand or more: (a)
The two persons who are elected receiving the two greatest
numbers of votes shall be elected to four-year terms of office
if the election is held in an odd-numbered year, or three-year
terms of office if the election is held in an even-numbered
year, and shall hold office until successors are elected and
qualified and assume office in accordance with *RCW
29.04.170; and (b) the other person who is elected shall be
elected to a two-year term of office if the election is held in
an odd-numbered year, or a one-year term of office if the
election is held in an even-numbered year, and shall hold
office until a successor is elected and qualified and assumes
office in accordance with *RCW 29.04.170.

(4) The terms of office of the initial port commissioners
in all other port districts shall be staggered as follows: (a)
The person who is elected receiving the greatest number of
votes shall be elected to a six-year term of office if the elec-
tion is held in an odd-numbered year or to a five-year term of
office if the election is held in an even-numbered year, and
shall hold office until a successor is elected and qualified and
assumes office in accordance with *RCW 29.04.170; (b) the
person who is elected receiving the next greatest number of
votes shall be elected to a four-year term of office if the elec-
tion is held in an odd-numbered year or to a three-year term
of office if the election is held in an even-numbered year, and
shall hold office until a successor is elected and qualified and
assumes office in accordance with *RCW 29.04.170; and (c)
the other person who is elected shall be elected to a two-year
term of office if the election is held in an odd-numbered year
or a one-year term of office if the election is held in an even-
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numbered year, and shall hold office until a successor is
elected and qualified and assumes office in accordance with
*RCW 29.04.170.

(5) The initial port commissioners shall take office
immediately after being elected and qualified, but the length
of their terms shall be calculated from the first day in January
in the year following their elections. [1994 ¢ 223 § 85. Prior:
1992 ¢ 146 § 2; (1992 ¢ 146 § 14 repeal deleted by 1994 ¢ 223
§ 93); 1979 ex.s. ¢ 126 § 34; 1951 ¢ 68 § 2; prior: (i) 1935 ¢
133 § 2; RRS § 9691 A-2. (i1) 1935 ¢ 133 § 3; RRS § 9691A-
3. (ii1) 1935 ¢ 133 § 4; RRS § 9691A-4. (iv) 1935 ¢ 133 § 5;
RRS § 9691A-5. (v) 1935 ¢ 133 § 6; RRS § 9691 A-6. (vi)
1935 ¢ 133 § 7; RRS § 9691A-7.]

*Reviser’s note: RCW 29.04.170 was recodified as RCW 29A.20.040
pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

Purpose—1979 ex.s. ¢ 126: See RCW 29A.20.040(1).

53.12.175 Reducing port commissioner terms—Bal-
lot proposition. A ballot proposition to reduce the terms of
office of port commissioners from six years to four years
shall be submitted to the voters of any port district that other-
wise would have commissioners with six-year terms of office
upon either resolution of the port commissioners or petition
of voters of the port district proposing the reduction in terms
of office, which petition has been signed by voters of the port
district equal in number to at least ten percent of the number
of voters in the port district voting at the last general election.
The petition shall be submitted to the county auditor. If the
petition was signed by sufficient valid signatures, the ballot
proposition shall be submitted at the next general or special
election that occurs sixty or more days after the adoption of
the resolution or submission of the petition.

If the ballot proposition reducing the terms of office of
port commissioners is approved by a simple majority vote of
the voters voting on the proposition, the commissioner or
commissioners who are elected at that election shall be
elected to four-year terms of office. The terms of office of the
other commissioners shall not be reduced, but each successor
shall be elected to a four-year term of office. [1994 ¢ 223 §
89; 1992 ¢ 146 § 3.]

53.12.221 Terms—Districts covering entire county
with populations of one hundred thousand or more. Port
commissioners of county-wide port districts with populations
of one hundred thousand or more who are holding office as of
June 11, 1992, shall retain their positions for the remainder of
their terms until their successors are elected and qualified,
and assume office in accordance with *RCW 29.04.170.
Their successors shall be elected to four-year terms of office
except as otherwise provided in RCW 53.12.130. [1992 ¢
146 § 4.]

*Reviser’s note: RCW 29.04.170 was recodified as RCW 29A.20.040
pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

53.12.245 Organization of commission—Powers and
duties—Record of proceedings. The port commission shall
organize by the election of its own members of a president
and secretary, shall by resolution adopt rules governing the
transaction of its business and shall adopt an official seal. All
proceedings of the port commission shall be by motion or res-

(2008 Ed.)



Revision of Commissioner Districts

olution recorded in a book or books kept for such purpose,
which shall be public records. [1955 ¢ 348 § 6.]

Severability—1955 ¢ 348: See note following RCW 53.08.120.
Public records: Title 40 RCW, chapter 42.17 RCW.

53.12.246 Quorum. A majority of the persons holding
the office of port commissioner at any time shall constitute a
quorum of the port commission for the transaction of busi-
ness, and the concurrence of a majority of the persons hold-
ing such office at the time shall be necessary and shall be suf-
ficient for the passage of any resolution, but no business shall
be transacted unless there are in office at least a majority of
the full number of commissioners fixed by law. [1959 ¢ 17 §
12. Prior: 1913 ¢ 62 § 2, part; 1911 ¢ 92 § 3, part; RRS §
9690.]

53.12.260 Compensation. (1) Each commissioner of a
port district shall receive ninety dollars per day or portion
thereof spent (a) in actual attendance at official meetings of
the port district commission, or (b) in performance of other
official services or duties on behalf of the district. The total
per diem compensation of a port commissioner shall not
exceed eight thousand six hundred forty dollars in a year, or
ten thousand eight hundred dollars in any year for a port dis-
trict with gross operating income of twenty-five million or
more in the preceding calendar year.

(2) Port commissioners shall receive additional compen-
sation as follows: (a) Each commissioner of a port district
with gross operating revenues of twenty-five million dollars
or more in the preceding calendar year shall receive a salary
of five hundred dollars per month; and (b) each commis-
sioner of a port district with gross operating revenues of from
one million dollars to less than twenty-five million dollars in
the preceding calendar year shall receive a salary of two hun-
dred dollars per month.

(3) In lieu of the compensation specified in this section,
a port commission may set compensation to be paid to com-
missioners.

(4) For any commissioner who has not elected to become
a member of public employees retirement system before May
1, 1975, the compensation provided pursuant to this section
shall not be considered salary for purposes of the provisions
of any retirement system created pursuant to the general laws
of this state nor shall attendance at such meetings or other
service on behalf of the district constitute service as defined
in RCW 41.40.010(9): PROVIDED, That in the case of a
port district when commissioners are receiving compensation
and contributing to the public employees retirement system,
these benefits shall continue in full force and effect notwith-
standing the provisions of RCW 53.12.260 and 53.12.265.

The dollar thresholds established in this section must be
adjusted for inflation by the office of financial management
every five years, beginning July 1, 2008, based upon changes
in the consumer price index during that time period. "Con-
sumer price index" means, for any calendar year, that year’s
annual average consumer price index, for Washington state,
for wage earners and clerical workers, all items, compiled by
the bureau of labor and statistics, United States department of
labor. If the bureau of labor and statistics develops more than
one consumer price index for areas within the state, the index
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covering the greatest number of people, covering areas exclu-
sively within the boundaries of the state, and including all
items shall be used for the adjustments for inflation in this
section. The office of financial management must calculate
the new dollar threshold and transmit it to the office of the
code reviser for publication in the Washington State Register
at least one month before the new dollar threshold is to take
effect.

A person holding office as commissioner for two or
more special purpose districts shall receive only that per diem
compensation authorized for one of his or her commissioner
positions as compensation for attending an official meeting
or conducting official services or duties while representing
more than one of his or her districts. However, such commis-
sioner may receive additional per diem compensation if
approved by resolution of all boards of the affected commis-
sions. [2007 ¢ 469 § 3; 1998 ¢ 121 § 3; 1992 ¢ 146 § 12; 1985
¢ 330§ 3;1975 Istex.s.c 187 § 1.]

53.12.265 Waiver of compensation. A commissioner
of any port district may waive all or any portion of his com-
pensation payable under RCW 53.12.260 as to any month or
months during his term of office, by a written waiver filed
with the secretary of the commission. The waiver, to be effec-
tive, must be filed any time after the commissioner’s election
and prior to the date on which said compensation would oth-
erwise be paid. The waiver shall specify the month or period
of months for which it is made. [1975 1st ex.s. ¢ 187 § 2.]

53.12.270 Delegation of powers to managing official
of port district—Waiver of competitive bidding require-
ments. (1) The commission may delegate to the managing
official of a port district such administerial powers and duties
of the commission as it may deem proper for the efficient and
proper management of port district operations. Any such del-
egation shall be authorized by appropriate resolution of the
commission, which resolution must also establish guidelines
and procedures for the managing official to follow.

(2) The commission shall establish, by resolution, poli-
cies to comply with RCW 39.04.280 that set forth the condi-
tions by which competitive bidding requirements for public
works contracts may be waived. [2008 ¢ 130 § 18; 1975 Ist
ex.s.c 12§ 1.]

Chapter 53.16 RCW
REVISION OF COMMISSIONER DISTRICTS

Sections

53.16.015  Redrawing commissioner district boundaries—Conditions.
53.16.020  Notice of hearing on revision.

53.16.030  Change not to affect term of office.

53.16.015 Redrawing commissioner district bound-
aries—Conditions. The port commission of a port district
that uses commissioner districts may redraw the commis-
sioner district boundaries as provided in *chapter 29.70 RCW
at any time and submit the redrawn boundaries to the county
auditor if the port district is not coterminous with a county
that has the same number of county legislative authority dis-
tricts as the port has port commissioners. The new commis-
sioner districts shall be used at the next election at which a

[Title 53 RCW—page 23]



53.16.020

port commissioner is regularly elected that occurs at least one
hundred eighty days after the redrawn boundaries have been
submitted. Each commissioner district shall encompass as
nearly as possible the same population. [1994 ¢ 223 § 90;
1992 ¢ 146 § 10.]

*Reviser’s note: Chapter 29.70 RCW was recodified as chapter
29A.76 RCW pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

53.16.020 Notice of hearing on revision. The revision
of boundary lines provided for in this chapter shall be made
only at a meeting of the board of port commissioners with
attendance of all of the members of the commission, which
meeting shall be public, following notice of said meeting, and
the purpose thereof published in a newspaper of general cir-
culation within the port district, or, if there be no such news-
paper published within the district, in a newspaper published
at the county seat of the county in which such port district is
located. Such notice shall be published not less than twice,
the date of the first publication to be not less than fifteen nor
more than twenty days prior to the date fixed for said hearing,
and shall state the time, place and purpose of the hearing.
[1933 ¢ 145 § 3; RRS § 9708-3.]

53.16.030 Change not to affect term of office. Any
change of boundary lines provided for in this chapter shall
not affect the term for which a commissioner shall hold office
at the time the change is made. [1992 ¢ 146 § 11; 1933 ¢ 145
§ 4; RRS § 9704-8.]

Chapter 53.18 RCW

EMPLOYMENT RELATIONS—COLLECTIVE
BARGAINING AND ARBITRATION

Sections

53.18.010  Definitions.

53.18.015  Application of public employees’ collective bargaining act.

53.18.020  Agreements authorized.

53.18.030  Criteria for choice of employee organization—Procedures for
resolution of controversy.

53.18.040  Incidental powers of district.

53.18.050  Agreements—Authorized provisions.

53.18.060  Restraints on agreement.

53.18.010 Definitions. "Port district" shall mean a
municipal corporation of the state of Washington created pur-
suant to Title 53 RCW. Said port districts may also be herein-
after referred to as the "employer."

"Employee" shall include all port employees except
managerial, professional, and administrative personnel, and
their confidential assistants.

"Employee organization" means any lawful association,
labor organization, union, federation, council, or brother-
hood, having as its primary purpose the representation of
employees on matters of employment relations.

"Employment relations" includes, but is not limited to,
matters concerning wages, salaries, hours, vacation, sick
leave, holiday pay and grievance procedures. [1967 ¢ 101 §
1.]

53.18.015 Application of public employees’ collective
bargaining act. Port districts and their employees shall be

[Title S3 RCW—page 24]

Title 53 RCW: Port Districts

covered by the provisions of chapter 41.56 RCW except as
provided otherwise in this chapter. [1983 ¢ 287 § 1.]

Severability—1983 ¢ 287: See note following RCW 41.56.450.

53.18.020 Agreements authorized. Port districts may
enter into labor agreements or contracts with employee orga-
nizations on matters of employment relations: PROVIDED,
That nothing in this chapter shall be construed to authorize
any employee, or employee organization to cause or engage
in a strike or stoppage of work or slowdown or similar activ-
ity against any port district. [1967 ¢ 101 § 2.]

53.18.030 Criteria for choice of employee organiza-
tion—Procedures for resolution of controversy. In deter-
mining which employee organization will represent them,
employees shall have maximum freedom in exercising their
right of self-organization.

Controversies as to the choice of employee organization
within a port shall be submitted to the public employment
relations commission. Employee organizations may agree
with the port district to independently resolve jurisdictional
disputes: PROVIDED, That when no other procedure is
available the procedures of RCW 49.08.010 shall be followed
in resolving such disputes. In such case the chairman of the
public employment relations commission shall, at the request
of any employee organization, arbitrate any dispute between
employee organizations and enter a binding award in such
dispute. [1975 1stex.s. ¢ 296 § 38; 1967 ¢ 101 § 3.]

Effective date—1975 1st ex.s. ¢ 296: See RCW 41.58.901.

Powers and duties of public employment relations commission: Chapter
41.58 RCW.

53.18.040 Incidental powers of district. Port districts
exercising the authority granted by RCW 53.18.020 may take
any of the following actions as incidental thereto: Make nec-
essary expenditures; act jointly with other ports or employ-
ers; engage technical assistance; make appearances before
and utilize the services of state or federal agencies, boards,
courts, or commissions; make retroactive payments of wages
where provided by agreements; and exercise all other neces-
sary powers to carry this chapter into effect, including the
promulgation of rules and regulations to effectuate the pur-
poses of this chapter. [1967 ¢ 101 § 4.]

53.18.050 Agreements—Authorized provisions. A
labor agreement signed by a port district may contain:

(1) Provisions that the employee organization chosen by
a majority of the employees in a grouping or unit will be rec-
ognized as the representative of all employees in the classifi-
cation included in such grouping or unit;

(2) Maintenance of membership provisions including
dues check-off arrangements; and

(3) Provisions providing for binding arbitration, the
expenses being equally borne by the parties, in matters of
contract interpretation and the settlement of jurisdictional
disputes. [1967 ¢ 101 § 5.]

53.18.060 Restraints on agreement. No labor agree-
ment or contract entered into by a port district shall:
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(1) Restrict the right of the port district in its discretion to
hire;

(2) Limit the right of the port to secure its regular or
steady employees from the local community; and

(3) Include within the same agreements: (a) Port secu-
rity personnel, or (b) port supervisory personnel. [1967 ¢ 101

§6.]

Chapter 53.19 RCW
PERSONAL SERVICE CONTRACTS
Sections

53.19.005  Intent.

53.19.010  Definitions.

53.19.020  Exceptions.

53.19.030  Emergency contracts.

53.19.040  Sole source contracts.

53.19.050  Compliance with chapter—Civil penalties—Auditing—Prose-
cution.

53.19.060  Changes in scope of work—Amendments to contracts.

53.19.070  Application of chapter restricted.

53.19.080  Management of contracts—Guidelines.

53.19.090  Commission policies—Ports to follow.

53.19.100  Training course.

53.19.005 Intent. The legislature hereby establishes a
policy of open competition for all personal service contracts
entered into by port districts unless specifically exempted
under this chapter. It is further the intent to provide differen-
tiation between the competitive procurement procedures for
personal and professional services contracts. [2008 ¢ 130 §
5.]

53.19.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Commission" means the elected oversight body of
an individual port.

(2) "Competitive solicitation" means a documented for-
mal process providing an equal and open opportunity to qual-
ified parties and culminating in a selection based on criteria,
in which criteria other than price may be the primary basis for
consideration. The criteria may include such factors as the
consultant’s fees or costs, ability, capacity, experience, repu-
tation, responsiveness to time limitations, responsiveness to
solicitation requirements, quality of previous performance,
and compliance with statutes and rules relating to contracts or
services.

(3) "Consultant" means an independent individual or
firm contracting with a port to perform a service or render an
opinion or recommendation according to the consultant’s
methods and without being subject to the control of the port
except as to the result of the work. The port monitors
progress under the contract and authorizes payment.

(4) "Emergency" means a set of unforeseen circum-
stances beyond the control of the port that either:

(a) Present a real, immediate threat to the proper perfor-
mance of essential functions; or

(b) May result in material loss or damage to property,
bodily injury, or loss of life if immediate action is not taken.

(5) "Evidence of competition" means documentation
demonstrating that the port has solicited responses from mul-
tiple firms in selecting a consultant.
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(6) "Personal service" means professional or technical
expertise provided by a consultant to accomplish a specific
study, project, task, or other work statement which may not
reasonably be required in connection with a public works
project meeting the definition in RCW 39.04.010(4). "Per-
sonal service" does not include purchased services as defined
under subsection (8) of this section or professional services
procured using the competitive selection requirements in
chapter 39.80 RCW.

(7) "Personal service contract" means an agreement, or
any amendment thereto, with a consultant for the rendering of
personal services to the port.

(8) "Purchased services" means services provided by a
vendor to accomplish routine, continuing, and necessary
functions. "Purchased services" includes, but is not limited
to, services for equipment maintenance and repair; operation
of a physical plant; security; computer hardware and software
maintenance; data entry; key punch services; and computer
time-sharing, contract programming, and analysis.

(9) "Sole source" means a consultant providing profes-
sional or technical expertise of such a unique nature that the
consultant is clearly and justifiably the only practicable
source to provide the service. The justification shall be based
on the uniqueness of the service, sole availability at the loca-
tion required, or warranty or defect correction service obliga-
tions of the consultant. [2008 ¢ 130 § 6.]

53.19.020 Exceptions. All personal service contracts
shall be entered into pursuant to competitive solicitation,
except for:

(1) Emergency contracts;

(2) Sole source contracts;

(3) Contract amendments;

(4) Contracts between a consultant and a port of less than
fifty thousand dollars. However, contracts of fifty thousand
dollars or greater but less than two hundred thousand dollars
shall have documented evidence of competition. Ports shall
not structure contracts to evade these requirements; and

(5) Other specific contracts or classes or groups of con-
tracts exempted from the competitive solicitation process by
the commission when it has been determined that a competi-
tive solicitation process is not appropriate or cost-effective.
[2008 ¢ 130 § 7.]

53.19.030 Emergency contracts. Emergency contracts
shall be filed with the commission and made available for
public inspection within seven working days following the
commencement of work or execution of the contract, which-
ever occurs first. Documented justification for emergency
contracts shall be provided to the commission when the con-
tract is filed. [2008 ¢ 130 § 8.]

53.19.040 Sole source contracts. (1) Sole source con-
tracts shall be filed with the commission and made available
for public inspection prior to the proposed starting date of the
contract. Documented justification for sole source contracts
shall be provided to the commission when the contract is
filed. For sole source contracts of fifty thousand dollars or
more, documented justification shall include evidence that
the port attempted to identify potential consultants.
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(2) The commission shall ensure that the costs, fees, or
rates negotiated in filed sole source contracts of fifty thou-
sand dollars or more are reasonable. [2008 ¢ 130 § 9.]

53.19.050 Compliance with chapter—Civil penal-
ties—Auditing—Prosecution. A port commissioner or
employee shall not expend any funds for personal service
contracts subject to this chapter unless the port has complied
with the competitive procurement and other requirements of
this chapter. The port commissioner or employee executing
the personal service contracts is responsible for compliance
with the requirements of this chapter. Willful and intentional
failure to comply with the requirements of this chapter sub-
jects the port commissioner or employee to a civil penalty in
the amount of three hundred dollars. A consultant who
knowingly violates this chapter in seeking or performing
work under a personal services contract is subject to a civil
penalty of three hundred dollars or twenty-five percent of the
amount of the contract, whichever is greater. The state audi-
tor is responsible for auditing violations of this chapter
through its regular financial and accountability audits. The
attorney general is responsible for prosecuting violations of
this chapter. [2008 ¢ 130 § 10.]

53.19.060 Changes in scope of work—Amendments
to contracts. (1) Substantial changes in the scope of work
specified in the contract or which are substantial additions to
the scope of work specified in the formal solicitation docu-
ment shall be submitted to the commission for a determina-
tion as to whether the change warrants the work to be
awarded as a new contract.

(2) An amendment or amendments to personal service
contracts, if the value of the amendment or amendments,
whether singly or cumulatively, exceeds fifty percent of the
value of the original contract must be filed with the commis-
sion and made available for public inspection prior to the pro-
posed starting date of services under the amendments. [2008
c 130§ 11.]

53.19.070 Application of chapter restricted. This
chapter does not apply to:

(1) Contracts specifying a fee of less than fifty thousand
dollars;

(2) Contracts awarded to companies that furnish a ser-
vice where the tariff is established by the utilities and trans-
portation commission or other public entity;

(3) Intergovernmental agreements awarded to any gov-
ernmental entity, whether federal, state, or local and any
department, division, or subdivision thereof;

(4) Contracts awarded for services to be performed for a
standard fee, when the standard fee is established by the con-
tracting agency or any other governmental entity and a like
contract is available to all qualified applicants;

(5) Contracts for services that are necessary to the con-
duct of collaborative research if prior approval is granted by
the funding source;

(6) Contracts for professional services which are entered
into under chapter 39.80 RCW; and
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(7) Contracts for the employment of expert witnesses for
the purposes of litigation or legal services to supplement the
expertise of port staff. [2008 ¢ 130 § 12.]

53.19.080 Management of contracts—Guidelines.
(1) The municipal research services center, in cooperation
with the Washington public ports association, shall develop
guidelines for the effective and efficient management of per-
sonal service contracts by all ports. The guidelines must, at a
minimum, include:

(a) Accounting methods, systems, measures, and princi-
ples to be used by ports and consultants;

(b) Precontract procedures for selecting potential con-
sultants based on their qualifications and ability to perform;

(¢) Incorporation of performance measures and measur-
able benchmarks in contracts, and the use of performance
audits;

(d) Uniform contract terms to ensure contract perfor-
mance and compliance with port, state, and federal standards;

(e) Proper payment and reimbursement methods to
ensure that the port receives full value for taxpayer moneys,
including cost settlements and cost allowance;

(f) Postcontract procedures, including methods for
recovering improperly spent or overspent moneys for disal-
lowance and adjustment;

(g) Adequate contract remedies and sanctions to ensure
compliance;

(h) Monitoring, fund tracking, risk assessment, and
auditing procedures and requirements;

(1) Financial reporting, record retention, and record
access procedures and requirements;

(j) Procedures and criteria for terminating contracts for
cause or otherwise; and

(k) Any other subject related to effective and efficient
contract management.

(2) The municipal research services center shall submit a
status report on the guidelines required by subsection (1) of
this section to the governor and the appropriate standing
committees of the legislature no later than December 1, 2008.

(3) The Washington public ports association shall pub-
lish a guidebook for use by ports containing the guidelines
developed under subsection (1) of this section.

(4) The municipal research services center and the
Washington public ports association shall each make the
guidelines available on their web sites. [2008 ¢ 130 § 13.]

53.19.090 Commission policies—Ports to follow. (1)
A port entering into or amending personal service contracts
shall follow the policies adopted by the commission, which
shall be based on guidelines developed pursuant to RCW
53.19.080.

(2) This section applies to ports entering into or renew-
ing contracts after January 1,2010. [2008 ¢ 130 § 14.]

53.19.100 Training course. The Washington public
ports association shall provide a training course for port per-
sonnel responsible for executing and managing personal ser-
vice contracts. The course must contain training on effective
and efficient contract management under the guidelines
established under RCW 53.19.080. Port districts shall
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require port employees responsible for executing or manag-
ing personal service contracts to complete the training course
to the satisfaction of the commission. [2008 ¢ 130 § 15.]

Chapter 53.20 RCW

HARBOR IMPROVEMENTS
Sections
53.20.010  Adoption of harbor improvement plan.
53.20.020  Improvement to follow plans adopted.
53.20.030  Improvements—Ownership of.
53.20.040  Fifty percent of cost of local improvement may be paid from

general fund.

53.20.050  Local improvements upon majority petition.

Joint improvement of navigable rivers: RCW 88.32.240 and 88.32.250.

53.20.010 Adoption of harbor improvement plan. It
shall be the duty of the port commission of any port district,
before creating any improvements hereunder, to adopt a com-
prehensive scheme of harbor improvement in the port district,
after a public hearing thereon, of which notice shall be pub-
lished once a week for two consecutive weeks in a newspaper
of general circulation in the port district, and no expenditure
for the carrying on of any harbor improvements shall be made
by the port commission other than the necessary salaries,
including engineers, clerical and office expenses of the port
district, and the cost of engineering, surveying, preparation
and collection of data necessary for the making and adoption
of a general scheme of harbor improvements in the port dis-
trict, unless and until the comprehensive scheme of harbor
improvement has been so officially adopted by the port com-
mission. [1985 ¢ 469 § 51; 1943 ¢ 166 § 3; 1913 ¢ 62 § 6;
1911 ¢ 92 § 6; Rem. Supp. 1943 § 9694.]

53.20.020 Improvement to follow plans adopted.
When such general plans shall have been adopted or
approved, as aforesaid, every improvement to be made by
said commission shall be made substantially in accordance
therewith unless and until such general plans shall have been
officially changed by the port commission after a public hear-
ing thereon, of which at least ten days’ notice shall be pub-
lished in a newspaper in general circulation in such port dis-
trict. [1947¢c 24§ 1;1913 ¢ 62 § 7; 1911 ¢ 92 § 7; Rem.
Supp. 1947 § 9695.]

53.20.030 Improvements—Ownership of. No
improvements shall be acquired or constructed, by the port
district, unless such improvements shall, when completed, be
the property of such port district, the county in which such
port district is located, any city within such port district, the
state of Washington or the United States of America, and the
funds of such port district may be expended in the acquire-
ment or construction of any harbor improvement embraced in
such general plan adopted as in this chapter provided in con-
junction with the county in which such port district is located,
any city in such port district, the state of Washington or the
United States of America, or all or any of them. [1979 ex.s. ¢
30§ 9;1913 ¢ 62§ 8; 1911 ¢ 92 § 8; RRS § 9696.]

53.20.040 Fifty percent of cost of local improvement
may be paid from general fund. Whenever any improve-
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ment shall be ordered, payment for which shall be made in
part from assessments against property specially benefited,
not more than fifty percent of the cost thereof shall ever be
borne by the entire port district, nor shall any sum be contrib-
uted by it to any improvement acquired or constructed with or
by any other body, exceed [exceeding] such amount, unless a
majority vote of the electors of the port district shall consent
to or ratify the making of such expenditure. [1911 ¢ 92 § 11;
RRS § 9698.]

53.20.050 Local improvements upon majority peti-
tion. Whenever a petition signed by one hundred freeholders
in the district to be therein described, shall be filed with the
port commission, asking that any portion of the general plan
adopted be ordered, and defining the boundaries of a local
improvement district to be assessed in whole or in part to pay
the cost thereof, it shall be the duty of the port commission to
fix a date for hearing on the petition, after which it may alter
the boundaries of the proposed district and prepare and adopt
detail plans of any such local improvement, declare the esti-
mated cost thereof, what proportion of the cost shall be borne
by the proposed local improvement district, and what propor-
tion of the cost, if any, but in any event not to exceed fifty
percent, shall be borne by the entire port district. At any time
within two years thereafter, upon petition of the owners of a
majority of the lands in the proposed local improvement dis-
trict, fixed by the port commission, as shown in the office of
the auditor of the county, asking that the improvement be
ordered, the port commission shall forthwith by resolution
order the improvement, provide the general funds of the port
district to be applied thereto, acquire all lands necessary
therefor, pay all damages caused thereby, and commence in
the name of the port district such eminent domain proceed-
ings and supplemental assessment or reassessment proceed-
ings to pay all eminent domain awards as may be necessary to
entitle the port district to proceed with such work, and shall
thereafter proceed with the work, and shall make and file
with the county treasurer its roll levying special assessments
in the amount to be paid by special assessment against the
property situated within the local improvement district in
proportion to the special benefits to be derived by the prop-
erty in the local improvement district from the improvement.
Before the approval of the roll a notice shall be published
once a week for two consecutive weeks in one or more news-
papers of general circulation in the local improvement dis-
trict, stating that the roll is on file and open to inspection in
the office of the clerk of the port commission, and fixing a
time not less than fifteen nor more than thirty days from the
date of the first publication of the notice within which pro-
tests must be filed with the clerk of the port commission
against any assessments shown thereon, and fixing a time
when a hearing shall be held by the commission on the pro-
tests. After the hearing the port commission may alter any
and all assessments shown on the roll and may then by reso-
lution approve the same, but in the event of any assessment
being raised a new notice similar to the first notice shall be
given, after which final approval of the roll may be made by
the port commission. Any person feeling aggrieved by any
such assessments shall perfect an appeal to the superior court
of the county within ten days after the approval in the manner
now provided by law for appeals from assessments levied by
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cities of the first class in this state. Engineering and office
expenses in all cases shall be borne by the general district.
[1985 ¢ 469 § 52; 1911 ¢ 92 § 10; RRS § 9697. Formerly
RCW 53.20.050 through 53.20.080.]

Appeal from assessments: RCW 35.44.200 through 35.44.270.

Special assessments for local improvement: State Constitution Art. 7 § 9.

Chapter 53.25 RCW
INDUSTRIAL DEVELOPMENT DISTRICTS—
MARGINAL LANDS

Sections

53.25.010  Marginal lands—Declaration of policies and purposes.

53.25.020  Marginal lands—Further declaration.

53.25.030  "Marginal lands" defined.

53.25.040  Industrial development districts authorized—Boundaries—
Deletion of land area.

53.25.050  Tax title lands may be conveyed to district.

53.25.060  Private lands may be conveyed to district—Cancellation of
taxes.

53.25.070  Discharge of trust.

53.25.080  When lands revert to county.

53.25.090  Conditions precedent to making improvements.

53.25.100  Powers as to industrial development districts.

53.25.110  Sale authorized in industrial development district.

53.25.120  Notice of hearing on sale—Hearing—Plans and specifica-
tions—Conditions—Devotion of property to public use.

53.25.130  Findings and determination—Record—Appeal.

53.25.140  Action on determination—Sale by competitive bid or negotia-
tion.

53.25.150  Competitive bids—Conditions—Acceptance.

53.25.160  Devotion of property to intended use—Remedy—Restraint on
alienation.

53.25.170  Covenant running with the land—Forfeiture.

53.25.190  Eminent domain.

53.25.200  Advances of general fund moneys or credit.

53.25.210  Determination that land sought by eminent domain is mar-
ginal.

53.25.900  Repeal and saving.

53.25910  Severability—1955 ¢ 73.

53.25.010 Marginal lands—Declaration of policies
and purposes. It is hereby declared to be the public policy of
the legislature of the state of Washington, that it is in the pub-
lic interest to employ the power of eminent domain and
advance and expend public moneys for the purposes herein
contained, and to provide for means by which marginal area
properties may be developed or redeveloped in accordance
with the legislative policies hereinafter stated:

(1) A sound development of the economic security of the
peoples of the state of Washington is dependent upon proper
development and redevelopment of marginal properties, and
the general welfare of the inhabitants of the port districts in
which they exist require the remedying of such injurious con-
ditions marginal properties are now subjected to.

(2) The development and redevelopment of such mar-
ginal area properties cannot be accomplished by private
enterprise alone without public participation and assistance in
the acquisition of land and planning and in the financing of
land assembly in the work of clearance, development and
redevelopment, and in the making of improvements neces-
sary therefor.

(3) To protect and promote sound development and rede-
velopment of marginal lands as hereinafter defined, and the
general welfare of the inhabitants of the port districts in
which they exist, to remedying such injurious conditions
through the employment of all appropriate means.
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(4) That whenever the development or redevelopment of
such marginal lands cannot be accomplished by private enter-
prise alone, without public participation and assistance in the
acquisition of land and planning and in financing of land
assembly in the work of clearance, development and redevel-
opment, and in the making of improvements necessary there-
for, it is in the public interest to employ the power of eminent
domain, to advance and expend public moneys for those pur-
poses, and to provide for means by which such marginal
lands may be developed or redeveloped.

(5) That the development or redevelopment of such mar-
ginal lands and the provision of appropriate continuing land
use constitute public uses and purposes for which public
moneys may be advanced or expended and private property
acquired, and are governmental functions and are of state
concern in the interest of health, safety and welfare of the
state of Washington, and of the communities in which such
areas exist.

(6) That the necessity in the public interest for the provi-
sion of this chapter is declared to be a matter of legislative
determination. [1955¢ 73 § 1.]

53.25.020 Marginal lands—Further declaration. It is
further found and declared that:

(1) The existence of such marginal lands characterized
by any or all of such conditions constitutes a serious and
growing menace which is condemned as injurious and inimi-
cal to the public health, safety, and welfare of the people of
the communities in which they exist and of the people of the
state.

(2) Such marginal lands present difficulties and handi-
caps which are beyond remedy and control solely by regula-
tory processes in the exercise of the police power.

(3) They contribute substantially and increasingly to the
problems of, and necessitate excessive and disproportionate
expenditures for, crime prevention, correction, prosecution
and punishment, the treatment of juvenile delinquency, the
preservation of the public health and safety, and the maintain-
ing of adequate police, fire and accident protection and other
public services and facilities.

(4) This menace is becoming increasingly direct and sub-
stantial in its significance and effect.

(5) The benefits which will result from the remedying of
such conditions and the redevelopment of such marginal
lands will accrue to all the inhabitants and property owners of
the communities in which they exist.

(6) Such conditions of marginal lands tend to further
obsolescence, deterioration, and disuse because of the lack of
incentive to the individual landowner and his inability to
improve, modernize, or rehabilitate his property while the
condition of the neighboring properties remains unchanged.

(7) As a consequence the process of deterioration of such
marginal lands frequently cannot be halted or corrected
except by redeveloping the entire area, or substantial portions
of it.

(8) Such conditions of marginal lands are chiefly found
in areas subdivided into small parcels, held in divided and
widely scattered ownerships, frequently under defective
titles, and in many such instances the private assembly of the
land areas for redevelopment is so difficult and costly that it
is uneconomic and as a practical matter impossible for own-
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ers to undertake because of lack of the legal power and exces-
sive costs.

(9) The remedying of such conditions may require the
public acquisition at fair prices of adequate areas, the rede-
velopment of the areas suffering from such conditions under
proper supervision, with appropriate planning, and continu-
ing land use.

(10) The development or redevelopment of land, or both,
acquired under the authority of this chapter constitute a pub-
lic use and are governmental functions, and that the sale or
leasing of such land after the same has been developed or
redeveloped is merely incidental to the accomplishment of
the real or fundamental purpose, that is, to remove the condi-
tion which caused said property to be marginal property as in
this chapter defined. [1955¢ 73 § 2.]

53.25.030 "Marginal lands" defined. "Marginal
lands" is defined and characterized by any one or more of the
following described conditions:

(1) An economic dislocation, deterioration, or disuse
resulting from faulty planning.

(2) The subdividing and sale of lots of irregular form and
shape and inadequate size for proper usefulness and develop-
ment.

(3) The laying out of lots in disregard of the contours and
other physical characteristics of the ground and surrounding
conditions.

(4) The existence of inadequate streets, open spaces, and
utilities.

(5) The existence of lots or other areas which are subject
to being submerged by water.

(6) By a prevalence of depreciated values, impaired
investments, and social and economic maladjustment to such
an extent that the capacity to pay taxes is reduced and tax
receipts are inadequate for the cost of public services ren-
dered.

(7) In some parts of marginal lands, a growing or total
lack of proper utilization of areas, resulting in a stagnant and
unproductive condition of land potentially useful and valu-
able for contributing to the public health, safety and welfare.

(8) In other parts of marginal lands, a loss of population
and reduction of proper utilization of the area, resulting in its
further deterioration and added costs to the taxpayer for the
creation of new public facilities and services elsewhere.

(9) Property of an assessed valuation of insufficient
amount to permit the establishment of a local improvement
district for the construction and installation of streets, walks,
sewers, water and other utilities.

(10) Lands within an industrial area which are not
devoted to industrial use but which are necessary to industrial
development within the industrial area. [1955 ¢ 73 § 3.]

53.25.040 Industrial development districts autho-
rized—Boundaries—Deletion of land area. (1) A port
commission may, after a public hearing thereon, of which at
least ten days’ notice shall be published in a newspaper of
general circulation in the port district, create industrial devel-
opment districts within the district and define the boundaries
thereof, if it finds that the creation of the industrial develop-
ment district is proper and desirable in establishing and
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developing a system of harbor improvements and industrial
development in the port district.

(2) The boundaries of an industrial development district
created by subsection (1) of this section may be revised from
time to time by resolution of the port commission, to delete
land area therefrom, if the land area to be deleted was
acquired by the port district with its own funds or by gift or
transfer other than pursuant to RCW 53.25.050 or 53.25.060.

As to any land area to be deleted under this subsection
that was acquired or improved by the port district with funds
obtained through RCW 53.36.100, the port district shall
deposit funds equal to the fair market value of the lands and
improvements into the fund for future use described in RCW
53.36.100 and such funds shall be thereafter subject to RCW
53.36.100. The fair market value of the land and improve-
ments shall be determined as of the effective date of the port
commission action deleting the land from the industrial
development district and shall be determined by an average
of at least two independent appraisals by professionally des-
ignated real estate appraisers as defined in RCW 74.46.020 or
licensed real estate brokers. The funds shall be deposited into
the fund for future use described in RCW 53.36.100 within
ninety days of the effective date of the port commission
action deleting the land area from the industrial district. Land
areas deleted from an industrial development district under
this subsection shall not be further subject to the provisions of
this chapter. This subsection shall apply to presently existing
and future industrial development districts. Land areas
deleted from an industrial development district under this
subsection that were included within such district for less
than two years, if the port district acquired the land through
condemnation or as a consequence of threatened condemna-
tion, shall be offered for sale, for cash, at the appraised price,
to the former owner of the property from whom the district
obtained title. Such offer shall be made by certified or regis-
tered letter to the last known address of the former owner.
The letter shall include the appraised price of the property
and notice that the former owner must respond in writing
within thirty days or lose the right to purchase. If this right to
purchase is exercised, the sale shall be closed by midnight of
the sixtieth day, including nonbusiness days, following close
of the thirty-day period. [1989 ¢ 167 § 1; 1985 ¢ 469 § 53;
1955 ¢ 73 § 4. Prior: 1943 ¢ 166 § 1; 1939 c 45 § 1; Rem.
Supp. 1943 § 9709-1; RCW 53.24.010.]

53.25.050 Tax title lands may be conveyed to district.
Any lands in an industrial development district acquired by
the county by tax foreclosure, may, if the county commis-
sioners deem the lands chiefly valuable for industrial devel-
opment purposes, be conveyed to the port district. The lands
shall be held in trust by the port district and may be managed,
developed, leased, or sold by it as provided in this chapter.

From the proceeds of the sale or lease of the lands, the
district shall first reimburse itself for any expense incurred by
it in managing and developing the lands and any balance shall
be paid to the county, which shall distribute it the same as
general taxes collected in that year. [1955 ¢ 73 § 5. Prior:
1939 ¢ 45 § 2; RRS § 9709-2; RCW 53.24.020.]
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53.25.060 Private lands may be conveyed to dis-
trict—Cancellation of taxes. With the approval of the
county commissioners, any lands in an industrial develop-
ment district, owned privately, which the port commission
deems valuable for industrial development purposes, may be
deeded to and accepted by the port district, subject to delin-
quent general taxes thereon. When the commission has
recorded the deed and notified the county commissioners
thereof, the county commissioners shall order all taxes
assessed against the lands canceled and the county treasurer
shall record the cancellation, and remove the lands from the
tax rolls. Thereafter the lands shall be held in trust, managed,
developed, leased, and sold by the district, and the proceeds
therefrom disposed of in the same manner as hereinabove
provided. [1955 ¢ 73 § 6. Prior: 1939 ¢ 45 § 3; RRS § 9709-
3; RCW 53.24.030.]

53.25.070 Discharge of trust. With the approval of the
county commissioners, a port district may free any lands
acquired by it pursuant to this chapter from the trust imposed
upon it herein, by paying to the county the amount of the
delinquent taxes against the land at the time the county
acquired it by tax foreclosure, or the amount of the delinquent
taxes against it when it was conveyed to the district by the
private owner. [1955 ¢ 73 § 7. Prior: 1939 ¢ 45 § 4; RRS §
9709-4; RCW 53.24.040.]

53.25.080 When lands revert to county. Ten years
from the date of its acquisition, property acquired by a port
district pursuant to this chapter shall revert to the county to be
used the same as property acquired by tax foreclosure, and
upon demand by the county commissioners the port commis-
sion shall convey the property to the county, unless before the
expiration of the ten year period, the port district has adopted
a comprehensive plan of harbor improvement which provides
for the improvement of an industrial development district
which includes such lands or the district has freed the land
from the trust imposed upon it as provided in this chapter.
[1955 ¢ 73 § 8. Prior: 1939 c 45 § 8; RRS § 9709-8; RCW
53.24.050.]

53.25.090 Conditions precedent to making improve-
ments. No expenditure for improvement of property in an
industrial development district, other than the expense of pre-
paring and submitting a plan of improvement shall be made
by a port district, and no property shall be acquired by it
therefor except as provided for hereinbefore until it has been
made a part of the comprehensive scheme of harbor improve-
ments and industrial developments or amendments thereto.

That said comprehensive scheme or amendments thereto
shall provide for the development or redevelopment of those
marginal lands acquired and a provision for the continuing of
the land uses which are hereby declared to constitute public
uses and the purposes for which public moneys may be
advanced and provide property acquired. [1955 ¢ 73 § 9.
Prior: 1939 ¢ 45 § 5; RRS § 9709-5; RCW 53.24.060.]

53.25.100 Powers as to industrial development dis-
tricts. All port districts wherein industrial development dis-
tricts have been established are authorized and empowered to
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acquire by purchase or condemnation or both, all lands, prop-
erty and property rights necessary for the purpose of the
development and improvement of such industrial develop-
ment district and to exercise the right of eminent domain in
the acquirement or damaging of all lands, property and prop-
erty rights and the levying and collecting of assessments
upon property for the payment of all damages and compensa-
tion in carrying out the provisions for which said industrial
development district has been created; to develop and
improve the lands within such industrial development district
to make the same suitable and available for industrial uses
and purposes; to dredge, bulkhead, fill, grade, and protect
such property; to provide, maintain, and operate water, light,
power and fire protection facilities and services, streets,
roads, bridges, highways, waterways, tracks, and rail and
water transfer and terminal facilities and other harbor and
industrial improvements; to execute leases of such lands or
property or any part thereof; to establish local improvement
districts within such industrial development districts which
may, but need not, be coextensive with the boundaries
thereof, and to levy special assessments, under the mode of
annual installments, over a period not exceeding ten years, on
all property specially benefited by any local improvement, on
the basis of special benefits, to pay in whole or in part the
damages or costs of any improvement ordered in such local
improvement district; to issue local improvement bonds in
any such local improvement district; to be repaid by the col-
lection of local improvement assessments; and generally to
exercise with respect to and within such industrial develop-
ment districts all the powers now or hereafter conferred by
law upon port districts in counties with a population of one
hundred twenty-five thousand or more: PROVIDED, That
the exercise of powers hereby authorized and granted shall be
in the manner now and hereafter provided by the laws of the
state for the exercise of such powers by port districts under
the general laws relating thereto insofar as the same shall not
be inconsistent with this chapter. [1991 ¢ 363 § 132; 1955 ¢
73 § 10. Prior: 1939 ¢ 45 § 6; RRS § 9709-6; RCW
53.24.070.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9); Title 8
RCW.

53.25.110 Sale authorized in industrial development
district. When a port commission deems it for the best inter-
ests of the district and the people thereof and in furtherance of
its general plan of harbor improvement, or industrial develop-
ment, or both, it may sell and convey any property or part
thereof owned by it within an industrial district. This section
shall not be limited by chapter 53.08 RCW, pertaining to
powers of port districts. [1955 ¢ 73 § 11. Prior: 1939 ¢ 45 §
9; RRS § 9709-9; RCW 53.28.010.]

Harbor improvement plan: RCW 53.20.010.

53.25.120 Notice of hearing on sale—Hearing—Plans
and specifications—Conditions—Devotion of property to
public use. The port commission shall give notice of the pro-
posed sale by publication in a newspaper of general circula-
tion in the county, and by posting in three public places in the
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port district at least ten days before the date fixed for the hear-
ing thereon.

The notice shall describe the property to be sold and state
that at the time and place specified therein, the commission
will meet at its usual meeting place, designating it, to hear
and determine the advisability of the sale.

The hearing shall be held not more than twenty days
from the publication of notice. At the hearing the commission
shall hear the reasons of any taxpayer in the port district, for
or against the sale.

No sales shall be made, however, of the property of any
industrial development district until the purchaser thereof
shall have submitted to the port commission plans and speci-
fications for the development of the property, and the plans
and specifications shall be approved in writing before the
property shall be conveyed, and the conditions upon which
the properties are conveyed shall be set forth in the instru-
ment conveying title thereof with the further condition that
all of the conditions set forth shall be covenants running with
the land. All properties acquired in the manner herein set
forth shall be devoted to the public use herein provided for.
[1985 ¢ 469 § 54; 1963 ¢ 138 § 1; 1955 ¢ 73 § 12. Prior: 1939
c 45§ 10; RRS § 9709-10; RCW 53.28.020.]

Validating—1963 ¢ 138: "All sales made prior to the effective date of
this amendatory act which are otherwise valid except for compliance with
the limitation in section 12, chapter 73, Laws of 1955, which provided that
the hearing shall be held not more than ten days from the publication of
notice, are hereby ratified and validated.

All sales made prior to the effective date of this amendatory act under

the provisions of section 18, chapter 73, Laws of 1955 and RCW 53.25.180
are hereby ratified and validated." [1963 ¢ 138 § 3.]

53.25.130 Findings and determination—Record—
Appeal. Within three days after the hearing the commission
shall make its findings and determination on the advisability
of making the sale and enter its determination in its records.
Any aggrieved party may appeal the determination of the
commission by filing appeal with the superior court of the
county in which the district is located within twenty days of
the entry of the determination but no appeal shall be allowed
except on the grounds that the action of the commission was
arbitrary, capricious, or unlawful. [1955 ¢ 73 § 13. Prior:
1939 ¢ 45 § 11; RRS § 9709-11; RCW 53.28.030.]

53.25.140 Action on determination—Sale by compet-
itive bid or negotiation. If the determination is against the
sale, all proceedings thereon shall terminate. If the commis-
sion determines in favor of the sale by at least a two-thirds
vote of the full commission, it shall in its discretion, either
enter an order fixing a period, not less than twenty nor more
than thirty days from the date of the order, during which bids
will be received for the property or any part thereof, and give
notice thereof in the same manner as for the hearing on the
proposal to sell or negotiate the sale with an appropriate pur-
chaser, provided that in any such negotiated sale the purchase
price must not be less than the fair market value of the prop-
erty which shall be determined by an average of at least two
independent appraisals performed by licensed real estate bro-
kers or professionally designated real estate appraisers as
defined in RCW 74.46.020. Whether the property is sold by
competitive bidding or negotiation, other real property con-
veyed by the purchaser to the commission may constitute all
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or a portion of the consideration for the sale. [1984 ¢ 195§ 1;
1955 ¢ 73 § 14. Prior: 1939 ¢ 45 § 12; RRS § 9709-12; RCW
53.28.040.]

53.25.150 Competitive bids—Conditions—Accep-
tance. If the commission chooses to sell the property through
competitive bidding under RCW 53.25.140:

(1) Bids may be submitted for the property or any part of
it, shall state the use which the bidder intends to make of it,
and the commission may require the successful bidder to file
additional information as to the intended use, and may
require of him security as assurance that the property will be
used for that purpose;

(2) All sales shall be made to the best bidder, and in
determining the best bid, the commission may also consider
the nature of the proposed use and the relation thereof to the
improvement of the harbor and the business and facilities
thereof;

(3) Within thirty days after the last day for submitting
bids, the commission shall decide which if any bids it
accepts. All sales shall be made upon such terms and condi-
tions as the commission may prescribe. [1984 ¢ 195 § 2;
1955 ¢ 73 § 15. Prior: 1939 ¢ 45 § 13, part; RRS § 9709-13,
part; RCW 53.28.050.]

53.25.160 Devotion of property to intended use—
Remedy—Restraint on alienation. The purchaser shall,
within one year from the date of purchase, devote the prop-
erty to its intended use, or shall commence work on the
improvements thereon to devote it to such use, and if he fails
to do so, the port commission may cancel the sale and return
the money paid on the purchase price, and title to the property
shall revert to the district. This remedy shall be in addition to
any other remedy under the terms of the sale. No purchaser
shall transfer title to such property within one year from the
date of purchase. [1955 ¢ 73 § 16. Prior: 1939 ¢ 45 § 13, part;
RRS § 9709-13, part; RCW 53.28.060.]

53.25.170 Covenant running with the land—Forfei-
ture. All sales made in accordance with the provisions of this
chapter shall have incorporated in the instrument of convey-
ance of title the conditions of this chapter relating to the use
of the land as a covenant running with the land. Any violation
of such covenant shall result in a right by the commission, as
grantee, to forfeit the land. [1955¢ 73 § 17.]

53.25.190 Eminent domain. All port districts of the
state of Washington which have created or may hereafter cre-
ate industrial development districts in the manner provided
by law, in addition to all powers possessed by such port dis-
tricts, be and are hereby granted power of eminent domain to
acquire real property within the limits of such industrial
development district which property is marginal lands as the
term is herein defined. The exercise of the power granted in
this section shall be exercised in the same manner and by the
same procedure as in or may be provided by law for cities of
the first class except insofar as such duties may be inconsis-
tent with the provisions of this chapter and the duties devolv-
ing upon the city treasurer under said law be and the same are
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hereby imposed upon the county treasurer for the purposes of
this chapter. [1955¢ 73 § 19.]

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9).

Eminent domain by cities: Chapter 8.12 RCW.

53.25.200 Advances of general fund moneys or
credit. Port districts are hereby granted the power to advance
their general fund moneys or credit, or both, without interest
to accomplish the objects and purposes of this chapter, which
fund shall be repaid from the sale or lease, or both, of such
developed or redeveloped lands, provided, if the money
advanced for such development or redevelopment was
obtained from the sale of general obligation bonds of the port,
then such advances shall bear the same rate of interest that
said bonds bore. [1955 ¢ 73 § 20.]

53.25.210 Determination that land sought by emi-
nent domain is marginal. The determination that property
sought by eminent domain proceedings is marginal lands as
herein defined is a judicial question, provided that a duly
adopted resolution of the commissioners of the port district
that the property sought is marginal lands as the term is
herein defined, setting forth the characteristics of the lands
sought to be acquired which constitutes the marginal lands as
herein defined, shall be prima facie evidence that such land is
marginal lands as defined in this chapter. [1955 ¢ 73 § 21.]

53.25.900 Repeal and saving. Chapter 53.24 RCW and
chapter 53.28 RCW and chapter 45, Laws of 1939, as last
amended by section 1, chapter 166, Laws of 1943 are
repealed: PROVIDED, That nothing herein contained shall
be construed as affecting any existing right acquired under
the provisions of said act. [1955 ¢ 73 § 22.]

53.25.910 Severability—1955 ¢ 73. Should any section
or provision of this chapter be held invalid by any court of
competent jurisdiction, the same shall not affect the validity
of the chapter as a whole or any part thereof other than the
portion held to be invalid. [1955 ¢ 73 § 23.]

Chapter 53.29 RCW
TRADE CENTER ACT
Sections
53.29.010  Declaration of purpose.
53.29.015  Definitions.
53.29.020  Power to establish trade centers—Facilities authorized.
53.29.030  Cooperation with other entities—Annual service fee for sup-
port of local government.
53.29.900  Short title—Liberal construction—Powers cumulative.
53.29.910  Severability—1967 ¢ 56.

53.29.010 Declaration of purpose. It is declared to be
the finding of the legislature of the state of Washington that:

(1) The servicing functions and activities connected with
the oceanborne and overseas airborne trade and commerce of
port districts, including customs clearance, shipping negotia-
tions, cargo routing, freight forwarding, financing, insurance
arrangements and other similar transactions which are pres-
ently performed in various, scattered physical and electronic
locations in the districts should be centralized to provide for
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more efficient and economical transportation of persons and
more efficient and economical physical or electronic facili-
ties and services for the exchange and buying, selling and
transportation of commodities and other property in world
trade and commerce;

(2) Unification, at a single, centrally located physical or
electronic site of a facility of commerce, i.e., a trade center,
accommodating the functions and activities described in sub-
section (1) of this section and the appropriate governmental,
administrative and other services connected with or inciden-
tal to transportation and security of persons and property and
the promotion and protection of port commerce, and provid-
ing a central locale for exhibiting, and otherwise promoting
the exchange and buying and selling of commodities and
property in world trade and commerce, will materially assist
in preserving the material and other benefits of a prosperous
port community;

(3) The undertaking of the aforesaid unified trade center
project by a port district or the Washington public ports asso-
ciation has the single object of preserving, and will aid in the
promotion, security, and preservation of, the economic well-
being of port districts and the state of Washington and is
found and determined to be a public purpose. [2002 ¢ 145 §
1; 1989 ¢ 425§ 5; 1967 ¢ 56 § 1.]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.29.015 Definitions. The definitions in this section
apply throughout RCW 53.29.020 and 53.29.030 unless the
context clearly requires otherwise.

(1) "Person" has the same meaning as defined in the elec-
tronic signatures in global and national commerce act (15
U.S.C. Sec. 7006 (8)) in effect on June 13, 2002.

(2) "Transaction" has the same meaning as defined in the
electronic signatures in global and national commerce act (15
U.S.C. Sec. 7006 (13)) in effect on June 13, 2002. However,
"transaction" also includes actions relating to governmental
affairs. [2002 ¢ 145 § 4.]

53.29.020 Power to establish trade centers—Facili-
ties authorized. In addition to all other powers granted to
port districts, any such district, the Washington public ports
association, or the federation of Washington ports as
described in RCW 53.06.070 may acquire, as provided for
other port properties in RCW 53.08.010, construct, develop,
operate and maintain all land or other property interests,
buildings, structures or other improvements, and may partic-
ipate in transactions necessary to provide, electronically or
otherwise, facilities or to exercise powers or purposes of a
trade center including but not limited to the following elec-
tronic or physical facilities:

(1) A facility consisting of one or more structures,
improvements and areas for the centralized accommodation
of public and private agencies, persons and facilities in order
to afford improved service to waterborne and airborne import
and export trade and commerce;

(2) Facilities for the promotion of such import and export
trade and commerce, inspection, testing, display and
appraisal facilities, foreign trade zones, terminal and trans-
portation facilities, office meeting rooms, auditoriums, librar-
ies, language translation services, storage, warehouse, mar-
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keting and exhibition facilities, facilities for federal, state,
county and other municipal and governmental agencies pro-
viding services relating to the foregoing and including, but
not being limited to, customs houses and customs stores, and
other incidental facilities and accommodations. [2002 ¢ 145
§2;1989 ¢ 425§ 6; 1967 ¢ 56 § 2.]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.29.030 Cooperation with other entities—Annual
service fee for support of local government. (1) In carrying
out the powers authorized by this chapter and chapter 53.06
RCW, port districts and the Washington public ports associa-
tion are authorized to cooperate, act, and invest jointly with
other public and private agencies and persons, including, but
not limited to, the federal government, the state, other ports
and municipal corporations, other states and their political
subdivisions, and private nonprofit trade promotion groups
and associate development organizations.

(2) Port districts operating trade center buildings or oper-
ating association or federation trade centers, shall pay an
annual service fee to the county treasurer wherein the center
is located for municipal services rendered to the trade center
building. The measure of such service fee shall be equal to
three percent of the gross rentals received from the nongov-
ernmental tenants of such trade center building. Such pro-
ceeds shall be distributed by the county treasurer as follows:
Forty percent to the school district, forty percent to the city,
and twenty percent to the county wherein the center is
located: PROVIDED, That if the center is located in an unin-
corporated area, twenty percent shall be allocated to the fire
district, forty percent to the school district, and forty percent
to the county. [2002 ¢ 145 § 3; 1989 ¢ 425§ 7; 1967 ¢ 56 §
3]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.29.900 Short title—Liberal construction—Powers
cumulative. This chapter, which may be known and cited as
the "Trade Center Act", shall be liberally construed, its pur-
pose being to provide port districts, and their related associa-
tion and federation, with additional powers to provide trade
centers and to promote and encourage trade, tourism, travel,
and economic development in a coordinated and efficient
manner through the ports of the state of Washington. The
powers herein granted shall be in addition to all others
granted to port districts. [1989 ¢ 425 § 8; 1967 ¢ 56 § 4.]

Findings—Severability—1989 ¢ 425: See notes following RCW
53.06.070.

53.29.910 Severability—1967 ¢ 56. If any provision of
this chapter, or its application to any person or circumstance
is held invalid, the remainder of the act or the application of
the provision to other persons and circumstances is not
affected. [1967 ¢ 56 § 5.]
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Chapter 53.31 RCW
EXPORT TRADING COMPANIES

Sections

53.31.010  Legislative findings—Intent.

53.31.020  Definitions.

53.31.030  Export trading companies—Authorized—Adoption of busi-
ness plan.

53.31.040  Export trading companies—Powers—Formation—Dissolu-
tion.

53.31.050  Confidentiality of records supplied by private persons.

53.31.060  Certificate of review under federal export trading company
act—Authorized.

53.31.901  Severability—1986 ¢ 276.

53.31.010 Legislative findings—Intent. It is declared
to be the public policy of the state to promote and preserve
the economic well-being of the citizens of this state by creat-
ing opportunities for expanded participation in international
trade by state businesses and expanding international trade
through state ports. Increased international trade of state
products creates and retains jobs, increases the state’s tax
base, and diversifies the state’s economy. Port districts,
through economies of scale, are uniquely situated to promote
and expand international trade and provide greater opportuni-
ties for state businesses to participate in international trade.

The legislature finds that significant public benefit, in
the form of increased employment and tax revenues, can be
realized through export trading companies without lending
the credit of port districts, and without capital investment of
public funds by port districts. The legislature finds that the
use of port district funds to promote and establish export trad-
ing companies under this chapter constitutes trade promotion
and industrial development within the meaning of Article
VIII, section 8 of the state Constitution.

It is the purpose of this chapter: (1) To stimulate greater
participation by private businesses in international trade; (2)
to authorize port districts to promote and facilitate interna-
tional trade more actively; (3) to make export services more
widely available; (4) to generate revenue for port districts;
and (5) to develop markets for Washington state goods and
services. Port sponsored export trading companies can also
assist small to medium-sized companies in achieving econo-
mies of scale in order to expand into the export market.

It is the intent of this chapter to enhance export trade and
not to create outside competition for existing Washington
state businesses. The primary intent of a port sponsored
export trading company is to increase exports of Washington
state products.

This chapter shall not be construed as modifying or
restricting any other powers granted to port districts by law.
The legislature does not intend by the enactment of this chap-
ter for port districts to use export trading companies to create
unfair competition with private business. [1986 ¢ 276 § 1.]

53.31.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Port district" means any port district other than a
county-wide port district in a county with a population of two
hundred ten thousand or more, established under Title 53
RCW.
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(2) "Export services" means the following services when
provided in order to facilitate the export of goods or services
through Washington ports: International market research,
promotion, consulting, marketing, legal assistance, trade doc-
umentation, communication and processing of foreign orders
to and for exporters and foreign purchasers, financing, and
contracting or arranging for transportation, insurance, ware-
housing, foreign exchange, and freight forwarding.

(3) "Export trading company" means an entity created by
a port district under RCW 53.31.040.

(4) "Obligations" means bonds, notes, securities, or other
obligations or evidences of indebtedness.

(5) "Person" means any natural person, firm, partnership,
association, private or public corporation, or governmental
entity. [1991 ¢ 363 § 133; 1986 ¢ 276 § 2.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

53.31.030 Export trading companies—Authorized—
Adoption of business plan. (1) Public port districts, formed
under chapter 53.04 RCW are authorized to establish export
trading companies and a company so formed may contract
with other public ports, financial institutions, freight forward-
ers, and public or private concerns within or outside the state
to carry out the purposes of this chapter. A port district may
participate financially in only one export trading company.

(2) A port district proposing to establish an export trad-
ing company shall adopt a business plan with safeguards and
limitations to ensure that any private benefit to be realized
from the use of funds of the export trading company are inci-
dental to the purposes of this chapter. The business plan shall
be adopted only after public hearing and shall be reviewed at
least once every two years. Amendments to the plan shall be
adopted only after public hearing. The business plan shall
include:

(a) A description of export promotion activities to be
conducted during the period of the plan;

(b) A proposed budget of operations which shall include
an itemized list of estimated revenues and expenditures;

(c) A description of the safeguards and limitations which
ensure that the export trading company will best be used to
enhance international trade and produce public benefit in the
form of employment, capital investment, and tax revenues;

(d) A description of private competitors which may be
capable of providing the functions in the business plan; and

(e) Such other matters as may be determined by the port
district.

(3) A port district, for the purpose of establishing or pro-
moting an export trading company under this chapter, may
provide financial assistance to the export trading company. A
port district may not provide such assistance or services for
more than five years or in an amount greater than five hun-
dred thousand dollars. [1986 ¢ 276 § 3.]

53.31.040 Export trading companies—Powers—For-
mation—Dissolution. (1) For the purpose of promoting
international trade, export trading companies formed under
this chapter may provide export services through:

(a) Holding and disposing of goods in international
trade;

(b) Taking title to goods.
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All such activities engaged in or pursued by an export
trading company shall be charged for in accordance with the
customs of the trade at competitive market rates.

(2) Nothing contained in this chapter may be construed
to authorize an export trading company to own or operate
directly or indirectly any business which provides freight-for-
warding, insurance, foreign exchange, or warehousing ser-
vices. Nothing contained in this chapter may be construed to
permit an export trading company to engage in the business
of transporting commaodities by motor vehicle, barge, ship, or
rail for compensation.

(3)(a) Proceedings to form a public corporation desig-
nated as an export trading company shall be initiated by a res-
olution of the board of commissioners of a port district adopt-
ing a charter for the corporation. The charter shall contain
such provisions as are authorized by law and include provi-
sions for a board of directors which shall conduct the affairs
of the export trading company. The board of directors shall
include no fewer than three nor more than five members, all
appointed by the port district board of commissioners. Com-
missioners of the port shall be eligible to serve as members of
the board and shall constitute a majority of the board of direc-
tors at all times. Unless a later date is specified, the resolution
shall take effect on the thirtieth day after adoption. The cor-
poration shall be deemed formed for all purposes upon filing
in the office of the secretary of state a certified copy of the
effective resolution and the charter adopted by the resolution.

(b) In any suit, action, or proceeding involving the valid-
ity or enforcement of or relating to any contract of the corpo-
ration, the corporation is conclusively presumed to be estab-
lished and authorized to transact business and exercise its
powers under this chapter upon proof of the adoption of the
resolution creating the corporation by the governing body. A
copy of the resolution duly certified by the secretary of the
port district commission shall be admissible in evidence in
any suit, action, or proceeding.

(c) A corporation created by a port district pursuant to
this chapter may be dissolved by the district if the corporation
(i) has no property to administer, other than funds or prop-
erty, if any, to be paid or transferred to the district by which it
was established; and (ii) all its outstanding obligations have
been satisfied. Such a dissolution shall be accomplished by
the governing body of the port district adopting a resolution
providing for the dissolution.

(d) The creating port district may, at its discretion and at
any time, alter or change the structure, organizational pro-
grams, or activities of the corporation, including termination
of the corporation if contracts entered into by the corporation
are not impaired. Subject to any contractual obligations, any
net earnings of the corporation shall inure only to the benefit
of the creating port district. Upon dissolution of the corpora-
tion, all assets and title to all property owned by the corpora-
tion shall vest in the creating port district.

(4) A port district may contract with an export trading
company to provide services on a reimbursement basis at cur-
rent business rates to the export trading company, including
but not limited to accounting, legal, clerical, technical, and
other administrative services. Separate accounting records
prepared according to generally accepted accounting princi-
ples shall be maintained by the export trading company.
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(5) Any obligation of an export trading company shall
not in any manner be an obligation of the port district nor a
charge upon any revenues or property of the port district.

(6) An export trading company may borrow money or
contract indebtedness and pledge, in whole or in part, any of
its revenues or assets not subject to prior liens or pledges. An
export trading company may not pledge any revenue or prop-
erty of a port district or other municipal corporation and no
port district or other municipal corporation may pledge its
revenues or property to the payment thereof. An export trad-
ing company has no power to issue general obligation bonds,
levy taxes, or exercise power of eminent domain. [1989 ¢ 11
§23; 1986 ¢ 276 § 4.]

Severability—1989 ¢ 11: See note following RCW 9A.56.220.

53.31.050 Confidentiality of records supplied by pri-
vate persons. All financial and commercial information and
records supplied by private persons to an export trading com-
pany with respect to export projects shall be kept confidential
unless such confidentiality shall be waived by the party sup-
plying the information or by all parties engaged in the discus-
sion. [1986 ¢ 276 § 5.]

53.31.060 Certificate of review under federal export
trading company act—Authorized. An export trading
company may apply for and hold a certificate of review pro-
vided for under 15 U.S.C. Secs. 4001 through 4021, the fed-
eral export trading company act of 1982. [1986 ¢ 276 § 6.]

53.31.901 Severability—1986 ¢ 276. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1986 ¢ 276 § 11.]
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53.34.190  Bylaws, rules for management, uses, charges—Penalty for
violation.

53.34.200  Actions for damages, injuries, death—Allegation in complaint
of presentment of claim.

53.34.220  Chapter supplemental to other laws—Liberal construction.

53.34.900  Severability—1959 ¢ 236.

53.34910  Chapter controls inconsistent acts.

53.34.010 Toll bridges, tunnels authorized—High-
way approaches—Tolls proposed. In addition to all other
powers granted to port districts, any such district may, with
the consent of the department of transportation, acquire by
condemnation, purchase, lease, or gift, and may construct,
reconstruct, maintain, operate, furnish, equip, improve, bet-
ter, add to, extend, and lease to others in whole or in part and
sell in whole or in part any one or more of the following port
projects, within or without or partially within and partially
without the corporate limits of the district whenever the com-
mission of the district determines that any one or more of
such projects are necessary for or convenient to the move-
ment of commercial freight and passenger traffic a part of
which traffic moves to, from, or through the territory of the
district:

(1) Toll bridges;

(2) Tunnels under or upon the beds of any river, stream,
or other body of water, or through mountain ranges.

In connection with the acquisition or construction of any
one or more of such projects the port districts may, with the
consent of the state department of transportation, further
acquire or construct, maintain, operate, or improve limited or
unlimited access highway approaches of such length as the
commission of such district deems advisable to provide
means of interconnection of the facilities with public high-
ways and of ingress and egress to any such project, including
plazas and toll booths, and to construct and maintain under,
along, over, or across any such project telephone, telegraph,
or electric transmission wires and cables, fuel lines, gas trans-
mission lines or mains, water transmission lines or mains,
and other mechanical equipment not inconsistent with the
appropriate use of the project, all for the purpose of obtaining
revenues for the payment of the cost of the project.

Consistent with RCW 47.56.850, any toll, including any
change in an existing toll rate, proposed under this section
must first be reviewed and approved by the tolling authority
designated in RCW 47.56.850 if the toll, or change in toll
rate, would have a significant impact, as determined by the
tolling authority, on the operation of any state facility. [2008
c 122§ 21;1984 ¢ 7 §365; 1959 ¢ 236§ 1.]

Severability—1984 ¢ 7: See note following RCW 47.01.141.

53.34.020 Contracts for use of projects—Regula-
tions—Controversies. The district shall have the power to
enter into a contract or contracts for the use of said projects,
their approaches and equipment and from time to time to
amend such contracts, with persons and with private and pub-
lic corporations, and by said contracts to give such persons or
corporations the right to use said projects, their approaches
and equipment for the transmission of power for telephone
and telegraph lines, for the transportation of water, gas, petro-
leum, and other products, for railroad and railway purposes,
and for any other purpose to which the same may be adapted:
PROVIDED, That no such contract shall be for a period
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longer than ninety-nine years, and that the projects shall be
put to the largest possible number of uses consistent with the
purposes for which such projects are constructed.

In making such contract or contracts and providing for
payments and rentals thereunder the port district shall deter-
mine the value of the separate and different uses to which the
projects are to be put and shall apportion the annual rentals
and charges as nearly as possible according to the respective
values of such uses. No such contract shall be made with any
person or corporation unless and until such person or corpo-
ration shall bind himself or itself to pay as rental therefor an
amount determined by the port district and specified in the
contract which shall be a fair and just proportion of the total
amount required to pay interest on the bonds provided for in
this chapter, plus a just proportion of the amount necessary
for their retirement, and plus the cost of maintenance of the
projects, their approaches and equipment.

The port district may require any of such contracts to be
entered into before beginning the construction of said
projects or before the expenditure of funds under the provi-
sions of this chapter if in its judgment it is deemed expedient.

There shall be no monopoly of the use of said projects,
and their approaches by any one use, or by any person or cor-
poration, private or public, in respect to the several uses, and
the port district may continue to make separate, additional,
and supplemental contracts for one or more uses until in the
judgment of said port district the capacity of the projects and
approaches for any such use has been reached. When such
capacity has been reached contracts for the use of said
projects shall be given preference in regard to such uses
according to the public interest as determined by the port dis-
trict, and subsequent contracts shall be subject to all existing
and prior contracts. The port district shall have the power to
prescribe regulations for the use of such facilities by the par-
ties to contracts for such use, or any of them, and to hear and
determine all controversies which may arise between such
parties, under such rules as the port district may from time to
time promulgate; and all contracts shall expressly reserve
such power to the port district. [1959 ¢ 236 § 2.]

53.34.030 Revenue bonds and notes—Authorized—
Purposes—Sale, maturity, cost. Whenever any port district
shall determine to acquire or construct any one or more
projects authorized under the provisions of this chapter, the
commission of such district shall have the power and is
authorized to issue negotiable revenue bonds and notes from
time to time in one or more series or installments in such prin-
cipal amount as, in the opinion of the commission, shall be
necessary to provide sufficient money for the acquisition,
construction, reconstruction, extension or improvement
thereof as set forth in RCW 53.34.010, including engineer-
ing, inspection, legal and financial fees and costs, working
capital, interest on such bonds and notes during construction
and for a reasonable period thereafter, establishment of
reserves to secure such bonds and notes and all other expen-
ditures of such district incidental, necessary or convenient to
the establishment of such projects on a sound financial basis,
and to issue negotiable revenue bonds and notes for the pur-
pose of renewing or refunding such outstanding bonds and
notes in whole or in part at or prior to maturity. All such rev-
enue bonds or notes shall be negotiable instruments within
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the meaning and purposes of the negotiable instruments law
and shall be sold by the commission in such manner and for
such price as the commission deems for the best interests of
the district: PROVIDED, That the bonds and warrants may
be in any form, including bearer bonds or bearer notes, or
registered bonds or registered notes as provided in RCW
39.46.030. The commission may provide in any contract for
the construction or acquisition of all or any part of a project
or projects or for the additions or betterments thereto or
extensions or improvements thereof that payment therefor
shall be made only in such revenue bonds or notes. Any rev-
enue bonds issued under the authority of chapter 236, Laws
of 1959 shall have a final maturity not to exceed forty years
from date of issue. [1983 ¢ 167 § 133; 1970 ex.s. ¢ 56 § 69;
1969 ex.s. ¢ 232§ 79; 1959 ¢ 236 § 3.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

53.34.040 Revenue bonds and notes—Resolution—
Security—Form, interest, payment, etc. (1) Revenue
bonds and notes may be issued by one or more resolutions
and may be secured by trust agreement by and between the
district and one or more corporate trustees, depositories, or
fiscal agents, which may be any trust company or state or
national bank having powers of a trust company within or
without the state of Washington. Such bonds or notes shall
bear such date or dates, mature at such time or times, bear
interest at such rate or rates, be in such denominations, be in
such form either coupon or registered as provided in RCW
39.46.030, carry such registration privileges, be executed in
such manner, be payable in such medium of payment at such
place or places within or without the state of Washington, and
be subject to such terms of redemption and at such redemp-
tion premiums as such resolution, resolutions, or trust agree-
ments may provide. No proceedings for the issuance of such
bonds or notes shall be required other than those required by
the provisions of this chapter, and none of the provisions of
any other laws relative to the terms and conditions for the
issuance, payment, redemption, registration, sale or delivery
of bonds of public bodies, corporation, or political subdivi-
sions of this state shall be applicable to bonds or notes issued
by port districts pursuant to this chapter.

(2) Notwithstanding subsection (1) of this section, such
bonds and notes may be issued and sold in accordance with
chapter 39.46 RCW. [1983 ¢ 167 § 134; 1970 ex.s. ¢ 56 § 70;
1969 ex.s. ¢ 232 § 80; 1959 ¢ 236 § 4.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

53.34.050 Covenants to safeguard and secure bonds
and notes. Any resolution, resolutions, or trust agreements
authorizing the issuance of any bonds or notes of a port dis-
trict may contain covenants and agreements on the part of the
district to protect and safeguard the security and payment of
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such bonds or notes, which shall be a part of the contract with
the owners of such obligations thereby authorized as to:

(1) Pledging all or any part of the revenues, income,
receipts, profits and other moneys derived by the district issu-
ing such obligations from the ownership, operation, manage-
ment, lease, or sale of any one or more of the projects con-
structed from the proceeds thereof to secure the payment of
bonds or notes;

(2) The establishment and collection of rates, rentals,
tolls, charges, license, and other fees to be charged by the dis-
trict and the amounts to be raised in each year for the services
and commodities sold, leased, furnished, or supplied by any
one or more of the projects established from the proceeds of
such obligations, and the deposit, use, and disposition of the
revenues of the district received therefrom;

(3) The setting aside of reserves or sinking funds for
such obligations, and the deposit, investment, and disposition
thereof;

(4) Limitations on the purpose or purposes to which the
proceeds of sale of any issue of bonds or notes then or there-
after issued payable from the revenues of any such project or
projects may be applied, and pledging such proceeds to
secure the payment of such bonds or notes;

(5) Limitations on the issuance of additional revenue
bonds or notes of the district, the terms and conditions upon
which such additional revenue bonds or notes may be issued
and secured, and the refunding of outstanding or other bonds
or notes;

(6) The procedure, if any, by which the terms of any con-
tract with bond owners may be amended or abrogated, the
amount of bonds or notes the owners of which must consent
thereto, and the manner in which such consent may be given,;

(7) Limitations on the amount of moneys derived from
any project or projects to be expended for operating, admin-
istrative or other expenses of the district in connection with
any such project or projects;

(8) The employment of independent auditors and engi-
neers or other technical consultants to advise and assist the
district in the operation, management, and improvement of
any project or projects;

(9) Limitations or prohibitions on rendering free service
in connection with any project or projects;

(10) Specifying conditions constituting events of default
and vesting in one or more trustees including trustees which
may be appointed by the bond owners and note owners, such
special rights, property rights, powers, and duties with
respect to the property and revenues of any project or projects
as the commission of the district may deem advisable the bet-
ter to secure the payment of such bonds and notes;

(11) Prescribing conditions controlling the acquisition,
sale, lease, or other disposition of real and personal property
used or useful in connection with any project or projects, the
amount and kinds of policies of insurance to be carried by the
district in connection therewith, and the use and disposition
of the proceeds of policies of insurance; and

(12) Any other matters of like or different character
which in any way affect the security or protection of bonds or
notes of the district. [1983 ¢ 167 § 135; 1959 ¢ 236 § 5.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.
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53.34.060 Notes. A district shall have power from time
to time to issue bond anticipation revenue notes (herein
referred to as notes), and from time to time to issue renewal
notes, such notes in any case to mature not later than six years
from the date of incurring the indebtedness represented
thereby in an amount not exceeding in the aggregate at any
time outstanding the amount of revenue bonds then or there-
tofore authorized but not issued. Payment of such notes shall
be made from any moneys or revenue which the district may
have available for such purpose or the proceeds of the sale of
revenue bonds of the district, or such notes may be
exchanged for a like amount of such revenue bonds bearing
the same or a lower or higher rate of interest than that borne
by such notes.

All notes may be issued and sold in the same manner as
revenue bonds. Any district shall have power to make con-
tracts for the future sale from time to time of notes on terms
and conditions stated in such contracts, and the district shall
have power to pay such consideration as it shall deem proper
for any commitments to purchase notes in the future. Such
notes may also be collaterally secured by pledges and depos-
its with a bank or trust company, in trust for the payment of
said notes, of revenue bonds in an aggregate amount at least
equal to the amount of such notes and, in any event, in
amount deemed by the district sufficient to provide for the
payment of the notes in full at the maturity thereof. The dis-
trict may provide in such collateral agreement that the notes
may be exchanged for revenue bonds held as collateral secu-
rity for the notes, or that the trustee may sell the revenue
bonds if the notes are not otherwise paid at maturity and
apply the proceeds of such sale to the payment of the notes.
Such notes shall bear interest at a rate or rates as authorized
by the port commission. [1970 ex.s. ¢ 56 § 71; 1969 ex.s. ¢
232 § 81; 1959 ¢ 236 § 6.]

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

53.34.070 Bonds and notes payable solely from reve-
nues, etc.—Adequate rates and charges to be established.
Revenue bonds and notes issued under the provisions of this
chapter shall be payable solely from the revenues, income,
receipts, profits, charges, fees, rentals, and moneys received
or derived by or through the ownership, operation, sale, lease,
or other disposition in whole or in part of any project or
projects authorized under the provisions of this chapter, or
through the issuance of refunding bonds or notes, and the
commission of any district issuing revenue bonds or notes
under the authority of this chapter shall establish, maintain,
and collect rates, tolls, rents, and charges from time to time so
long as any of such revenue bonds are outstanding and unpaid
for all services sold, furnished, or supplied by or through any
such project or projects sufficient to produce an amount,
together with any other moneys of the district available and
dedicated to such purpose, to pay the principal of and interest
and premium, if any, on all revenue bonds and notes payable
from the revenues of any project or projects as the same may
respectively fall due in accordance with the terms of the res-
olution or resolutions or trust agreement authorizing the issu-
ance and securing the payment of such obligations. [1959 ¢
236 § 7.]
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53.34.080 Special funds and accounts—Disposition.
The resolution, resolutions, or trust agreement providing for
the issuance of revenue bonds or notes pursuant to the provi-
sions of this chapter shall create and establish a special fund
of the district into which the district shall be obligated to
deposit as collected all income, revenues, receipts, and profits
derived by the district through the ownership and operation
of any project or projects acquired or constructed from the
proceeds of the sale of such revenue bonds or notes: PRO-
VIDED, That additional separate special funds or accounts
may be created by such resolution or trust agreement into
which the district may obligate itself to deposit the proceeds
of the sale of such revenue bonds and notes, the proceeds of
the sale or other disposition in whole or in part of any project
or projects, the proceeds of any policies of insurance on such
projects, and any other additional moneys received by the
district and applicable to such projects. All such moneys shall
be held by the district, the depositories and trustees of such
funds and accounts, in trust for the equal and ratable benefit
and security of the holders from time to time of the revenue
bonds and notes issued pursuant to the resolution, resolu-
tions, or trust agreement establishing such special funds or
accounts, and shall be collected, held, deposited, and dis-
bursed solely for the acquisition, construction, operation,
maintenance, renewal, replacement, improvement, extension,
and betterment of such project or projects and the payment of
the principal of and interest and premium, if any, on the rev-
enue bonds and notes issued pursuant to such resolution, res-
olutions, or trust agreements, and the creation and mainte-
nance of reasonable reserves for all such purposes: PRO-
VIDED, HOWEVER, That the district may in its discretion
and subject to any agreements with the holders of such reve-
nue bonds and notes expend amounts of such moneys as are
not required for the purposes aforesaid for other corporate
purposes of the district.

The district may pledge such moneys or revenues of the
district subject to prior pledges thereof, if any, for the pay-
ment of such notes and may in addition secure the notes in the
same manner as herein provided for revenue bonds. [1959 ¢
236 § 8.]

53.34.090 Pledge of moneys, when binding—When
lien attaches. It is the intention hereof that any pledge of
revenues, income, receipts, profits, charges, fees, or other
moneys made by a district for the payment of bonds shall be
valid and binding from the time of the adoption of any reso-
lution or the execution of any trust agreement making such
pledge notwithstanding the fact that there may not then be
any simultaneous delivery thereof, that the revenues, income,
receipts, profits, charges, fees, and other moneys so pledged
shall as soon as received by the district immediately be sub-
ject to the lien of such pledge without the physical delivery
thereof and without further act, and that the lien of any such
pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise against the
district irrespective of whether such parties have notice
thereof. Neither the resolution, resolutions, or trust agree-
ment authorizing revenue bonds or notes nor any other instru-
ment by which such a pledge is created need be recorded to
be effective. [1959 ¢ 236 § 9.]
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53.34.100 No personal liability on bonds or notes.
Neither the members of a commission nor any person execut-
ing revenue bonds or notes shall be liable personally on such
bonds or notes, or be subject to any personal liability or
accountability by reason of the issuance thereof. [1959 ¢ 236

§10.]

53.34.110 District may purchase bonds or notes. A
district shall have power out of any funds available therefor
to purchase revenue bonds or notes of such district. Any
bonds or notes so purchased may be held, canceled, or resold
by the district subject to and in accordance with any resolu-
tion or resolutions or trust agreements with bondholders.
[1959 ¢ 236§ 11.]

53.34.120 State not to limit or alter rights of district
or impair rights or remedies of bond or note holders. The
state of Washington does hereby covenant and agree with the
holders of revenue bonds or notes issued by a district under
the authority of this chapter that the state will not limit or alter
the rights hereby vested in a district to acquire, maintain, con-
struct, reconstruct, improve, extend, add to, better and oper-
ate the projects authorized to be constructed or acquired
under the provisions hereof and to establish, collect, and
pledge such rates, rentals, tolls, charges, license, and other
fees as may be convenient or necessary to produce sufficient
revenue to meet the expense of maintenance and operation of
such projects and to fulfill the terms of any agreements made
with holders of such revenue bonds and notes or in any way
impair the rights and remedies of bondholders and notehold-
ers until the bonds or notes together with interest thereon,
with interest on any unpaid installments of interest, and all
costs and expenses in connection with any action or proceed-
ings by or on behalf of the bondholders or noteholders, are
fully met and discharged. The provisions of this chapter and
of the resolutions, trust agreements and proceedings authoriz-
ing revenue bonds and notes hereunder shall constitute a con-
tract with the holders of said bonds and notes. [1959 ¢ 236 §
12.]

53.34.130 Bonds, notes, obligations not state or dis-
trict debt—No ad valorem taxes. The revenue bonds, rev-
enue notes, and any other obligations of a district issued
under the authority of this chapter shall not be a debt of the
state of Washington or of any political subdivision of this
state, nor shall such obligations be considered indebtedness
of the port district issuing same within any constitutional,
statutory, or other limitation of indebtedness, and neither the
state nor any political subdivision thereof, including the port
district issuing such revenue bonds or notes, shall ever
become obligated to levy ad valorem taxes on any taxable
property within the state for the payment of such revenue
bonds and notes, but such revenue bonds and notes shall be
payable solely from and shall be a charge only upon the rev-
enues and other funds of the project or projects pledged to the
payment thereof by the proceedings authorizing the issuance
of such bonds and notes. [1959 ¢ 236 § 13.]

53.34.140 Registration of bonds and notes—Prima
facie validity. Prior to the issuance and delivery of revenue
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bonds or notes under the authority of this chapter, such reve-
nue bonds or notes and a certified copy of the resolution, res-
olutions, or trust agreements authorizing such revenue bonds
or notes shall be forwarded by the port commission to the
state auditor together with any additional information
requested by him, and when such revenue bonds or notes
have been examined they shall be registered by the auditor in
books to be kept by him for that purpose, and a certificate of
registration shall be endorsed upon each such revenue bond
or note and signed by the auditor or a deputy appointed by
him for that purpose.

Revenue bonds or notes so registered shall then be prima
facie valid and binding obligations of the port district in
accordance with the terms thereof, notwithstanding any
defect or irregularity in the proceedings for the authorization
and issuance of such revenue bonds or notes or in the sale,
execution or delivery thereof or in the application of the pro-
ceeds thereof. [1959 ¢ 236 § 14.]

53.34.150 Bonds and notes as legal investment and
security. Revenue bonds and notes issued under the author-
ity of this chapter are made securities in which all public
officers and bodies of this state, all municipalities and munic-
ipal subdivisions and all other political subdivisions of this
state, all insurance companies and associations and other per-
sons carrying on an insurance business, all banks, bankers,
trust companies, savings banks, and savings associations,
including savings and loan associations, building and loan
associations, investment companies and other persons carry-
ing on a banking business, all administrators, guardians,
executors, trustees and other fiduciaries, and all other persons
whatsoever who are now or may hereafter be authorized to
invest in bonds or other obligations of the state, may properly
and legally invest funds, including capital, in their control or
belonging to them. Such bonds and notes are also made secu-
rities which may be deposited with and shall be received by
all public officers and bodies of this state, all municipalities,
municipal subdivisions, and other political subdivisions of
this state for any purpose for which the deposit of bonds or
other obligations of this state is now or may hereafter be
authorized. [1959 ¢ 236 § 15.]

53.34.160 Projects declared public benefit and gov-
ernmental function—Covenant by state with bond and
note holders—Tax exemption. It is found, determined, and
declared that the creation and establishment of projects
authorized by this chapter are in all respects for the benefit of
the people of the state of Washington, for the improvement of
their welfare and prosperity, and for the promotion of intrast-
ate, interstate, and foreign commerce, the transportation of
freight, commercial, and passenger traffic, is a public pur-
pose, that such projects operated by port districts are essential
parts of the public transportation system, and that such dis-
tricts will be performing essential governmental functions in
the exercise of the powers conferred upon them by this chap-
ter; and the state of Washington covenants with the holders of
revenue bonds and notes that port districts shall not be
required to pay any taxes or assessments, or other govern-
mental charges in lieu thereof, upon any of the property
acquired by them or under their respective jurisdictions, con-
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trol, possession, or supervision, upon the activities of port
districts in the operation and maintenance of such projects, or
upon any charges, fees, rentals, revenues, or other income
received by such districts from such projects and that the rev-
enue bonds and notes of port districts and the income there-
from shall at all times be exempt from all taxation in the state
of Washington, except transfer, inheritance, and estate taxes.
This section shall constitute a covenant and agreement with
the holders of all revenue bonds and notes issued by port dis-
tricts pursuant to the provisions of this chapter. [1959 ¢ 236

§16.]

53.34.170 District’s power to acquire property,
rights, etc.—Gifts—Condemnation—Contracts by public
agencies authorized. In the acquisition, construction, recon-
struction, improvement, extension, or betterment of any
project or projects authorized under the provisions of this
chapter any port district creating and establishing any such
project or projects may have and exercise all of the powers
heretofore or hereafter granted to port districts for corporate
purposes and, in addition thereto, may acquire by gift or
grant, lease, purchase, or condemnation any public and pri-
vate property, franchises and property rights, including state,
county, and school lands and property, and littoral and water
rights whether or not any such property is then devoted to
public or quasi public proprietary or governmental use:
PROVIDED, That the court shall find that the proposed con-
demnation of any property already devoted to a public use is
for a higher public use, and may by appropriate contracts
with any city, county, or other political subdivision of the
state, with the state and any department of the government of
the state (hereinafter referred to collectively as public agen-
cies), or with any department, instrumentality or agency of
the United States, acquire title to or the use of existing roads,
streets, parkways, avenues, or highways or the closing of any
roads, streets, parkways, avenues, or highways as may be
necessary or convenient to the acquisition, construction, or
operation of any such project or projects under such terms
and conditions as may be mutually agreed upon. All public
agencies are authorized to enter into contracts with port dis-
tricts for the aforesaid purposes. [1959 ¢ 236 § 17.]

53.34.180 Public agencies authorized to contract
with district for contribution of money, property, ser-
vices, etc. Any public agency, including without limitation
the department of transportation, may contract with a port
district that is constructing a project or projects under this
chapter for the contribution of moneys or real or personal
property in aid of the construction of the projects, or for the
furnishing of engineering, legal, police, and fire protection,
and all other services necessary or convenient to the acquisi-
tion, construction, reconstruction, operation, maintenance,
renewal, replacement, improvement, additions to, or exten-
sion of the project or projects. The contracts shall run for such
period of years and contain such terms and conditions as the
parties thereto mutually agree upon. Any public agency, by
resolution, may authorize the execution of the contracts with
a port district and no other authorization on the part of the
public agency is necessary, regardless of any provision of
laws or of a city charter to the contrary. Obligations assumed
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by a public agency under the contracts entered into under this
chapter shall be included and provided for in each annual
budget of the public agency made thereafter until all the obli-
gations have been fully discharged. [1984 ¢ 7 § 366; 1959 ¢
236 § 18.]

Severability—1984 ¢ 7: See note following RCW 47.01.141.

53.34.190 Bylaws, rules for management, uses,
charges—Penalty for violation. (1) Any port district estab-
lishing a project under the authority of this chapter may make
such bylaws, rules, and regulations for the management and
use of such project and for the collection of rentals, tolls, fees,
and other charges for services or commodities sold, furnished
or supplied through such project.

(2) The violation of any bylaw, rule, or regulation
described in subsection (1) of this section is a misdemeanor
punishable by fine not to exceed one hundred dollars or by
imprisonment for not longer than thirty days, or both. [2003
¢ 53 §287;,1959 ¢ 236 § 19.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

53.34.200 Actions for damages, injuries, death—
Allegation in complaint of presentment of claim. In every
action against a district for damages, for injuries to real or
personal property, or for the destruction thereof, or for per-
sonal injuries or death arising in connection with the acquisi-
tion, construction, reconstruction, operation, or maintenance
of a project authorized by the provisions of this chapter, the
complaint shall contain an allegation that at least thirty days
have elapsed since a demand, claim, or claims upon which
such action is founded were presented to the secretary of the
district, or to its chief executive officer, and that the district
has neglected or refused to make an adjustment or payment
thereof for thirty days after such presentment. [1959 ¢ 236 §
20.]

53.34.220 Chapter supplemental to other laws—Lib-
eral construction. The powers and rights granted to port dis-
tricts and public agencies by the provisions of this chapter are
in addition and supplemental to and not in substitution of the
powers and rights heretofore or hereafter granted to such dis-
tricts and public agencies by any other law or city charter, and
no limitations or restrictions or proceedings for the exercise
of powers and rights by port districts and public agencies
contained in any other laws or city charters shall apply to the
exercise of powers and rights granted by the provisions of
this chapter, and the provisions of this chapter shall be liber-
ally construed to permit the accomplishment of the purposes
hereof. [1959 ¢ 236 § 22.]

53.34.900 Severability—1959 ¢ 236. If any section,
clause or provision of this chapter shall be declared unconsti-
tutional or invalid in whole or in part, to the extent that this
chapter is not unconstitutional or invalid this chapter shall be
valid and effective, and no other section, clause, or provision
hereof shall on account of such declaration be deemed invalid
or ineffective. [1959 ¢ 236 § 23.]
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53.34.910 Chapter controls inconsistent acts. Insofar
as the provisions of this chapter are inconsistent with the pro-
visions of any other act or of any city charter, the provisions
of this chapter shall be controlling. [1959 ¢ 236 § 24.]

Chapter 53.35 RCW
BUDGETS
Sections
53.35.010  Preliminary budget.
53.35.020  Publication of notice of preliminary budget and hearing.
53.35.030  Hearing—Final budget.
53.35.040  Final budget to be filed with county commissioners.
53.35.045  Alternate date for filing final budget.
53.35.050  Supplemental budgets.
53.35.060  Fiscal year.
53.35.070  Chapter exclusive method for budgets.
53.35.071  Expenditures for industrial development, trade promotion, or
promotional hosting—Budgeting required.
53.35.900  Severability—1959 ¢ 159.

53.35.010 Preliminary budget. On or before the 15th
day of September of each year each port commission shall
prepare a preliminary budget of the port district for the ensu-
ing fiscal year showing the estimated expenditures and the
anticipated available funds from which all expenditures are to
be paid. [1959¢ 159 § 1.]

53.35.020 Publication of notice of preliminary bud-
get and hearing. Following the preparation of the prelimi-
nary budget, the port commission shall publish a notice stat-
ing that the preliminary budget of the port district has been
prepared and placed on file at the office of the port district;
that a copy thereof may be obtained by any taxpayer at an
address set forth in the notice; that the commission will meet
at a date, hour and place set forth in the notice, such date to be
not earlier than September 15th and not later than the first
Tuesday following the first Monday in October, for the pur-
pose of fixing and adopting the final budget of the port dis-
trict for the ensuing year. The notice shall be published once
each week for two consecutive weeks in a legal newspaper of
the district, or if there is none, in any newspaper of general
circulation in the county, the first publication to be not less
than nine days nor more than twenty days prior to the date of
the hearing. [1959 ¢ 159 § 2.]

53.35.030 Hearing—Final budget. On the day set by
the notice provided for in RCW 53.35.020 the commission
shall meet at the place and hour designated for the purpose of
a hearing on the budget and adoption of a final budget. Any
person may present objections to the preliminary budget fol-
lowing which the commission shall, by resolution adopt a
final budget. [1959 ¢ 159 § 3.]

53.35.040 Final budget to be filed with county com-
missioners. It shall be the duty of the commissioners of port
districts, for the purpose of levying port district taxes, to file
with the clerk of the board of county commissioners on or
before the Wednesday next following the first Monday in
October in each year a certified copy of such final budget
which shall specify the amounts to be raised by taxation on
the assessed valuation of the property in the port district.
[1959 ¢ 159 § 4.]
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53.35.045 Alternate date for filing final budget. Not-
withstanding any provision of law to the contrary, the board
of commissioners of a port district may file with the clerk of
the county legislative authority a certified copy of the port
district final budget, provided for in RCW 53.35.040, on the
first Monday in December. The board of port commissioners
may also set other dates relating to the budget process,
including but not limited to the dates set in RCW 53.35.010
and 53.35.020 to conform to the alternate date for final bud-
get filing. [1974 ex.s.c 19§ 1.]

53.35.050 Supplemental budgets. A port commission
may adopt by resolution one or more supplemental budgets at
any time during the fiscal year. Such supplemental budget
shall be adopted only after public hearing. Notice of such
hearing shall be given by a single publication of notice of the
date, place and hour of the hearing in a legal newspaper of the
district, or if there is none, in any newspaper of general circu-
lation in the county, the publication of such notice to be at
least five days and not more than fifteen days prior to the
hearing date. [1959 ¢ 159§ 5.]

53.35.060 Fiscal year. The fiscal year for a port district
shall be the calendar year. [1959 ¢ 159 § 6.]

53.35.070 Chapter exclusive method for budgets.
The provisions of this chapter shall constitute the exclusive
requirement and authority for the preparation, adoption, cer-
tification and filing of port district budgets. [1959¢ 159 § 7.]

53.35.071 Expenditures for industrial development,
trade promotion, or promotional hosting—Budgeting
required. See RCW 53.36.120.

53.35.900 Severability—1959 ¢ 159. Should any sec-
tion or parts of sections of this chapter be declared unconsti-
tutional it shall in no case affect the validity of other provi-
sions of this chapter. [1959 ¢ 159 § 8.]

Chapter 53.36 RCW
FINANCES

Sections

53.36.010  District treasurer.

53.36.015  Payment of claims—Use of warrants and checks.

53.36.020  Tax levy—Limitation.

53.36.030  Indebtedness—Limitation.

53.36.040  Funds in anticipation of revenues—Warrants.

53.36.050  County treasurer—General and special funds—Deposito-
ries—Investment of excess funds.

53.36.060  Incidental expense fund.

53.36.070  Levy for dredging, canal construction, or land leveling or fill-
ing purposes.

53.36.080  Collection of levies for dredging, canal construction, or land
leveling or filling purposes.

53.36.100  Levy for industrial development district purposes—Notice—
Petition—Election.

53.36.110  Levy for industrial development district purposes—Excess
funds to be used solely for retirement of general obligations.

53.36.120  Expenditures for industrial development, trade promotion, or
promotional hosting—Budgeting required.

53.36.130  Expenditures for industrial development, trade promotion, or
promotional hosting—Source and amount of funds.

53.36.140  Expenditures for industrial development, trade promotion, or
promotional hosting—Rules and regulations—Authoriza-
tions—Vouchers.
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53.36.150  Expenditures for industrial development, trade promotion, or

promotional hosting—Duties of state auditor.
Accounting system and state examination: RCW 43.09.200 through
43.09.280.

Disposition of rentals from aquatic lands managed by a port district: RCW
79.105.420.

Tax district relief: Chapter 39.64 RCW.
Vouchers on public funds: Chapter 42.24 RCW.

53.36.010 District treasurer. The treasurer of the
county in which a port district is located shall be treasurer of
the district unless the commission of a port district which has
for the last three consecutive years received annual gross
operating revenues of one hundred thousand dollars or more,
excluding tax revenues and grants for capital purposes, desig-
nates by resolution some other person having experience in
financial or fiscal matters as treasurer of the port district to
act with the same powers and under the same restrictions as
provided by law for a county treasurer acting on behalf of a
port district: PROVIDED, That any port district which was
authorized by the county treasurer to appoint its own trea-
surer prior to July 24, 1983, may continue to appoint its own
treasurer. The commission may, and if the treasurer is not the
county treasurer it shall, require a bond, with a surety com-
pany authorized to do business in the state of Washington, in
an amount and under the terms and conditions which the
commission by resolution from time to time finds will protect
the district against loss. The premium on such bonds shall be
paid by the district. All district funds shall be paid to the trea-
surer and shall be disbursed by him upon warrants signed by
a port auditor appointed by the port commission, upon vouch-
ers approved by the commission. [1983 ¢ 250 § 1; 1974 ex.s.
c 13§ 1; 1955 ¢ 348 § 5. Prior: 1921 ¢ 179 § 1, part; 1911 ¢
92 § 5, part; RRS § 9693, part.]

Severability—1955 ¢ 348: See note following RCW 53.08.120.
County treasurer, calling warrants: RCW 36.29.060.

53.36.015 Payment of claims—Use of warrants and
checks. A port district that acts as its own treasurer as pro-
vided in RCW 53.36.010 may by resolution adopt a policy for
the payment of claims or other obligations of the port district,
which are payable out of solvent funds, electing either to pay
obligations by warrant or by check. However, no check shall
be issued when the applicable fund is not solvent at the time
payment is ordered, but a warrant shall be issued instead.
When checks are to be used, the port commission shall desig-
nate the qualified public depository where checks are to be
drawn, and the officers authorized or required to sign checks.
Wherever in this title reference is made to warrants, the term
includes checks where authorized by this section. [2002 ¢ 95

§1.]

53.36.020 Tax levy—Limitation. A district may raise
revenue by levy of an annual tax not to exceed forty-five
cents per thousand dollars of assessed value against the
assessed valuation of the taxable property in such port district
for general port purposes, including the establishment of a
capital improvement fund for future capital improvements,
except that any levy for the payment of the principal and
interest of the general bonded indebtedness of the port district
shall be in excess of any levy made by the port district under
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the forty-five cents per thousand dollars of assessed value
limitation. The levy shall be made and taxes collected in the
manner provided for the levy and collection of taxes in school
districts of the first class. [1973 Ist ex.s. ¢ 195 § 56; 1955 ¢
65 § 11. Prior: 1951 ¢ 133 § 1; 1943 ¢ 166 § 2, part; 1921 ¢
183 § 1, part; 1917 ¢ 125 § 1, part; 1913 ¢ 62 § 4, part; 1911
¢ 92 § 4, part; Rem. Supp. 1943 § 9692, part.]
Severability—Effective dates and termination dates—Construc-
tion—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.
Budgets: Chapter 53.35 RCW.
Levy of taxes: Chapter 84.52 RCW.

Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 and 59);
RCW 84.52.050 through 84.52.056.

School district levy: Chapter 284.545 RCW.

53.36.030 Indebtedness—Limitation. (1)(a) Except as
provided in (b) of this subsection, a port district may at any
time contract indebtedness or borrow money for district pur-
poses and may issue general obligation bonds therefor not
exceeding an amount, together with any existing indebted-
ness of the district not authorized by the voters, of one-fourth
of one percent of the value of the taxable property in the dis-
trict.

(b) Port districts having less than eight hundred million
dollars in value of taxable property during 1991 may at any
time contract indebtedness or borrow money for port district
purposes and may issue general obligation bonds therefor not
exceeding an amount, combined with existing indebtedness
of the district not authorized by the voters, of three-eighths of
one percent of the value of the taxable property in the district.
Prior to contracting for any indebtedness authorized by this
subsection (1)(b), the port district must have a comprehensive
plan for harbor improvements or industrial development and
a long-term financial plan approved by the department of
community, trade, and economic development. The depart-
ment of community, trade, and economic development is
immune from any liability for its part in reviewing or approv-
ing port district’s improvement or development plans, or
financial plans. Any indebtedness authorized by this subsec-
tion (1)(b) may be used only to acquire or construct a facility,
and, prior to contracting for such indebtedness, the port dis-
trict must have a lease contract for a minimum of five years
for the facility to be acquired or constructed by the debt.

(2) With the assent of three-fifths of the voters voting
thereon at a general or special port election called for that
purpose, a port district may contract indebtedness or borrow
money for district purposes and may issue general obligation
bonds therefor provided the total indebtedness of the district
at any such time shall not exceed three-fourths of one percent
of the value of the taxable property in the district.

(3) In addition to the indebtedness authorized under sub-
sections (1) and (2) of this section, port districts having less
than two hundred million dollars in value of taxable property
and operating a municipal airport may at any time contract
indebtedness or borrow money for airport capital improve-
ment purposes and may issue general obligation bonds there-
for not exceeding an additional one-eighth of one percent of
the value of the taxable property in the district without autho-
rization by the voters; and, with the assent of three-fifths of
the voters voting thereon at a general or special port election
called for that purpose, may contract indebtedness or borrow
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money for airport capital improvement purposes and may
issue general obligation bonds therefor for an additional
three-eighths of one percent provided the total indebtedness
of the district for all port purposes at any such time shall not
exceed one and one-fourth percent of the value of the taxable
property in the district.

(4) Any port district may issue general district bonds evi-
dencing any indebtedness, payable at any time not exceeding
fifty years from the date of the bonds. Any contract for
indebtedness or borrowed money authorized by RCW
53.36.030(1)(b) shall not exceed twenty-five years. The
bonds shall be issued and sold in accordance with chapter
39.46 RCW.

(5) Elections required under this section shall be held as
provided in RCW 39.36.050.

(6) For the purpose of this section, "indebtedness of the
district" shall not include any debt of a county-wide district
with a population less than twenty-five hundred people when
the debt is secured by a mortgage on property leased to the
federal government; and the term "value of the taxable prop-
erty" shall have the meaning set forth in RCW 39.36.015.

(7) This section does not apply to a loan made under a
loan agreement under chapter 39.69 RCW, and a computa-
tion of indebtedness under this chapter must exclude the
amount of a loan under such a loan agreement. [1996 ¢ 66 §
1; 1995 ¢ 102 § 1; 1991 ¢ 314 § 29; 1990 ¢ 254 § 1; 1984 ¢
186 § 41; 1970 ex.s. ¢ 42 § 32; 1965 ex.s. ¢ 54 § 1; 1959 ¢ 52
§ 1; 1955 ¢ 65 § 12. Prior: 1943 ¢ 166 § 2, part; 1921 ¢ 183 §
1, part; 1917 ¢ 125 § 1, part; 1911 ¢ 92 § 4, part; Rem. Supp.
1943 § 9692, part.]

Findings—1991 ¢ 314: See note following RCW 43.160.020.
Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Severability—Effective date—1970 ex.s. ¢ 42: See notes following
RCW 39.36.015.

General provisions applicable to district bonds: Chapter 39.44 RCW.

Limitation upon indebtedness: State Constitution Art. 8 § 6 (Amendment
27); chapter 39.36 RCW.

Port district indebtedness authorized, emergency public works: RCW
39.28.030.

Validation requirement: RCW 39.40.010.

53.36.040 Funds in anticipation of revenues—War-
rants. (1) Any port commission is hereby authorized, prior
to the receipt of taxes raised by levy, to borrow money or
issue the warrants of the district in anticipation of the reve-
nues to be derived by such district and such warrants shall be
redeemed from the first money available from such taxes
when collected. Such warrants may be in any form, including
bearer warrants or registered warrants as provided in RCW
39.46.030.

(2) Notwithstanding subsection (1) of this section, such
warrants may be issued and sold in accordance with chapter
39.46 RCW. [1983 ¢ 167 § 136; 1921 ¢ 179§ 2;1911¢ 92§
12; RRS § 9699.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

53.36.050 County treasurer—General and special
funds—Depositories—Investment of excess funds. The
county treasurer acting as port treasurer shall create a fund to
be known as the "Portof . .. ... Fund," into which shall be
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paid all money received by him from the collection of taxes
in behalf of such port district, and shall also maintain such
other special funds as may be created by the port commission
into which shall be placed such moneys as the port commis-
sion may by its resolution direct. All such port funds shall be
deposited with the county depositories under the same
restrictions, contracts and security as is provided by statute
for county depositories and all interest collected on such port
funds shall belong to such port district and shall be deposited
to its credit in the proper port funds: PROVIDED, That any
portion of such port moneys determined by the port commis-
sion to be in excess of the current needs of the port district
may be invested by the county treasurer in accordance with
RCW 36.29.020, 36.29.022, and chapter 39.59 RCW, and all
interest collected thereon shall likewise belong to such port
district and shall be deposited to its credit in the proper port
funds. [1997 ¢ 393 § 10; 1959 ¢ 52 § 2; 1921 ¢ 179 § 3; 1911
¢ 92 § 13; RRS § 9700.]

County depositaries: Chapter 36.48 RCW.

53.36.060 Incidental expense fund. The port commis-
sion of any port district may, by resolution, create an inciden-
tal expense fund in such amount as the port commission may
direct. Such incidental expense fund may be kept and main-
tained in a bank or banks designated in the resolution creating
the fund, and such depository shall be required to give bonds
or securities to the port district for the protection of such inci-
dental expense fund, in the full amount of the fund authorized
by the said resolution. Vouchers shall be drawn to reimburse
said incidental expense fund and such vouchers shall be
approved by the port commission. Transient labor, freight,
express, cartage, postage, petty supplies, and minor expenses
of the port district may be paid from said incidental expense
fund and all such disbursements therefrom shall be by check
of the port auditor or such other officer as the port commis-
sion shall by resolution direct. All expenditures from said
incidental expense fund shall be covered by vouchers drawn
by the port auditor and approved by the manager or such
other officer of the port district as the port commission may
by resolution direct. The officer disbursing said fund shall be
required to give bond to the port district in the full authorized
amount of the said incidental expense fund for the faithful
performance of his duties in connection with the disburse-
ment of moneys from such fund. [1933 ¢ 189 § 16; RRS §
9699-1.]

53.36.070 Levy for dredging, canal construction, or
land leveling or filling purposes. Any port district orga-
nized under the laws of this state shall, in addition to the pow-
ers otherwise provided by law, have the power to raise reve-
nue by the levy and collection of an annual tax on all taxable
property within such port district of not to exceed forty-five
cents per thousand dollars of assessed value against the
assessed valuation of the taxable property in such port dis-
trict, for dredging, canal construction, or land leveling or fill-
ing purposes, the proceeds of any such levy to be used exclu-
sively for such dredging, canal construction, or land leveling
and filling purposes: PROVIDED, That no such levy for
dredging, canal construction, or land leveling or filling pur-
poses under the provisions of RCW 53.36.070 and 53.36.080
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shall be made unless and until the question of authorizing the
making of such additional levy shall have been submitted to
a vote of the electors of the district in the manner provided by
law for the submission of the question of making additional
levies in school districts of the first class at an election held
under the provisions of *RCW 29.13.020 and shall have been
authorized by a majority of the electors voting thereon.
[1983 ¢ 3 § 162; 1973 1st ex.s. ¢ 195 § 57; 1965 ex.s. ¢ 22 §
1; 1925 ¢ 29 § 1; RRS § 9692-1.]

*Reviser’s note: RCW 29.13.020 was recodified as RCW 29A.04.330
pursuant to 2003 ¢ 111 § 2401, effective July 1, 2004.

Severability—Effective dates and termination dates—Construc-
tion—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

53.36.080 Collection of levies for dredging, canal
construction, or land leveling or filling purposes. When-
ever such additional levy for dredging, canal construction, or
land leveling or filling purposes shall have been authorized
by the electors of the district at an election, held subsequent
to the time of making the levy for the district for general pur-
poses, in any year, such levy shall be certified by the port
commission in the manner provided by law for certifying lev-
ies for general purposes of the district, and shall be forthwith
spread and extended upon the tax rolls for the current year,
and the taxes so levied and extended shall be collected in the
manner provided by law for the collection of general taxes.
[1965 ex.s. ¢ 22 § 2; 1925 ¢ 29 § 2; RRS § 9692-2.]

Collection of taxes, generally: Chapter 84.56 RCW.

53.36.100 Levy for industrial development district
purposes—Notice—Petition—Election. (1) A port district
having adopted a comprehensive scheme of harbor improve-
ments and industrial developments may thereafter raise reve-
nue, for six years only, and a second six years if the proce-
dures are followed under subsection (2) of this section, in
addition to all other revenues now authorized by law, by an
annual levy not to exceed forty-five cents per thousand dol-
lars of assessed value against the assessed valuation of the
taxable property in such port district. In addition, if voters
approve a ballot proposition authorizing additional levies by
a simple majority vote, a port district located in a county bor-
dering on the Pacific Ocean having adopted a comprehensive
scheme of harbor improvements and industrial developments
may impose these levies for a third six-year period. Said lev-
ies shall be used exclusively for the exercise of the powers
granted to port districts under chapter 53.25 RCW except as
provided in RCW 53.36.110. The levy of such taxes is herein
authorized notwithstanding the provisions of RCW
84.52.050 and 84.52.043. The revenues derived from levies
made under RCW 53.36.100 and 53.36.110 not expended in
the year in which the levies are made may be paid into a fund
for future use in carrying out the powers granted under chap-
ter 53.25 RCW, which fund may be accumulated and carried
over from year to year, with the right to continue to levy the
taxes provided for in RCW 53.36.100 and 53.36.110 for the
purposes herein authorized.

(2) If a port district intends to levy a tax under this sec-
tion for one or more years after the first six years these levies
were imposed, the port commission shall publish notice of
this intention, in one or more newspapers of general circula-
tion within the district, by June 1 of the year in which the first
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levy of the seventh through twelfth year period is to be made.
If within ninety days of the date of publication a petition is
filed with the county auditor containing the signatures of
eight percent of the number of voters registered and voting in
the port district for the office of the governor at the last pre-
ceding gubernatorial election, the county auditor shall can-
vass the signatures in the same manner as prescribed in
*RCW 29.79.200 and certify their sufficiency to the port
commission within two weeks. The proposition to make these
levies in the seventh through twelfth year period shall be sub-
mitted to the voters of the port district at a special election,
called for this purpose, no later than the date on which a pri-
mary election would be held under *RCW 29.13.070. The
levies may be made in the seventh through twelfth year
period only if approved by a majority of the voters of the port
district voting on the proposition. [1994 ¢ 278 § 1; 1982 Ist
ex.s.¢38§1;1979¢76 § 1; 1973 Istex.s.c 195§ 58; 1957 ¢
265§ 1.]

*Reviser’s note: RCW 29.79.200 and 29.13.070 were recodified as
RCW 29A.72.230 and 29A.04.310, respectively, pursuant to 2003 ¢ 111 §
2401, effective July 1, 2004. RCW 29A.04.310 was subsequently repealed

by 2004 ¢ 271 § 193. Later enactment of RCW 29A.04.310, see RCW
29A.04.311.

Effective date—1982 1st ex.s. ¢ 3: "This act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect
April 1, 1982." [1982 Istex.s.c 3 § 3.]

Severability—Effective dates and termination dates—Construc-
tion—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

Levy by port district under RCW 53.36.100—Application of chapter 84.55
RCW: RCW 84.55.045.

53.36.110 Levy for industrial development district
purposes—Excess funds to be used solely for retirement
of general obligations. In the event the levy herein autho-
rized shall produce revenue in excess of the requirements to
complete the projects of a port district then provided for in its
comprehensive scheme of harbor improvements and indus-
trial developments or amendments thereto, said excess shall
be used solely for the retirement of general obligation bonded
indebtedness. [1957 ¢ 265 § 2.]

53.36.120 Expenditures for industrial development,
trade promotion, or promotional hosting—Budgeting
required. Under the authority of Article VIII, section 8, of
the state Constitution, port district expenditures for industrial
development, trade promotion or promotional hosting shall
be pursuant to specific budget items as approved by the port
commission at the annual public hearings on the port district
budget. [1967 ¢ 136 § 1.]

53.36.130 Expenditures for industrial development,
trade promotion, or promotional hosting—Source and
amount of funds. Funds for promotional hosting expendi-
tures shall be expended only from gross operating revenues
and shall not exceed one percent thereof upon the first two
million five hundred thousand dollars of such gross operating
revenues, one-half of one percent upon the next two million
five hundred thousand dollars of such gross operating reve-
nues, and one-fourth of one percent on the excess over five
million dollars of such operating revenues: PROVIDED,
HOWEVER, That in no case shall these limitations restrict a
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port district to less than twenty-five hundred dollars per year
from any funds available to the port. [1967 ¢ 136 § 2.]

53.36.140 Expenditures for industrial development,
trade promotion, or promotional hosting—Rules and reg-
ulations—Authorizations—Vouchers. Port commissions
shall adopt, in writing, rules and regulations governing pro-
motional hosting expenditures by port employees or agents.
Such rules shall identify officials and agents authorized to
make such expenditures and the approved objectives of such
spending. Port commissioners shall not personally make such
expenditures, or seek reimbursement therefor, except where
specific authorization of such expenditures has been
approved by the port commission. All payments and reim-
bursements shall be identified and supported on vouchers
approved by the port auditor. [1967 ¢ 136 § 3.]

53.36.150 Expenditures for industrial development,
trade promotion, or promotional hosting—Duties of state
auditor. The state auditor shall, as provided in chapter 43.09
RCW:

(1) Audit expenditures made pursuant to RCW
53.36.120 through 53.36.150; and

(2) Promulgate appropriate rules and definitions as a part
of the uniform system of accounts for port districts to carry
out the intent of RCW 53.36.120 through 53.36.150: PRO-
VIDED, That such accounts shall continue to include "gross
operating revenues" which shall be exclusive of revenues
derived from any property tax levy except as provided in
RCW 53.36.130. [1967 c 136 § 4.]

Chapter 53.40 RCW

REVENUE BONDS AND WARRANTS
Sections
53.40.010  Revenue bonds authorized.
53.40.020  Purposes for which bonds may be issued and sold.
53.40.030  Bonds—Term, form, etc.
53.40.040  Bonds payable solely out of revenues—Special funds.
53.40.050  Sale of bonds to federal government.
53.40.110  Interest, signatures, sale of bonds—Covenants—Safeguards—

Enforcement.

53.40.120  Irregularity in bonds or use of funds no defense.
53.40.125  District may mortgage industrial development facility.
53.40.130  Funding, refunding bonds.
53.40.135  Revenue warrants.
53.40.140  Construction of chapter.
53.40.150  Validation—1959 ¢ 183.

53.40.010 Revenue bonds authorized. The port com-
mission of any port district is authorized for the purpose of
carrying out the lawful powers granted port districts by the
laws of the state to contract indebtedness and to issue revenue
bonds evidencing such indebtedness in conformity with this
chapter. [1959¢ 183 §1;1957¢59§1;1949¢c 122§ 1; Rem.
Supp. 1949 § 9711-1.]

Alternative authority to issue revenue bonds: RCW 39.46.150, 39.46.160.
Declaratory judgments of local bond issues: Chapter 7.25 RCW.

Funds for reserve purposes may be included in issue amount: RCW
39.44.140.

53.40.020 Purposes for which bonds may be issued
and sold. All such revenue bonds authorized under the terms

(2008 Ed.)



Revenue Bonds and Warrants

of this chapter may be issued and sold by the port district
from time to time and in such amounts as is deemed neces-
sary by the port commission to provide sufficient funds for
the carrying out of all port district powers, and without limit-
ing the generality thereof, shall include the following:
Acquisition, construction, reconstruction, maintenance,
repair, additions and operation of port properties and facili-
ties, including in the cost thereof engineering, inspection,
accounting, fiscal and legal expenses; the cost of issuance of
bonds, including printing, engraving and advertising and
other similar expenses; payment of interest on the outstand-
ing bonds issued for any project during the period of actual
construction and for six months after the completion thereof,
and the proceeds of such bond issue are hereby made avail-
able for all such purposes. "Port property and facilities," as
used in this section, includes facilities for the freezing or pro-
cessing of agricultural products. [1987 ¢ 289 § 2; 1959 ¢ 183
§ 2; 1957 ¢ 59 § 3. Prior: 1949 ¢ 122 § 2, part; Rem. Supp.
1949 § 9711-2, part.]

53.40.030 Bonds—Term, form, etc. (1) The port com-
mission shall determine the form, conditions, and denomina-
tions of all such bonds, the maturity date or dates which the
bonds so sold shall bear, and the interest rate or rates thereon.
It shall not be necessary that all bonds of the same authorized
issue bear the same interest rate or rates. Principal and inter-
est of the bonds shall be payable at such place or places as
may be fixed and determined by the port commission. The
bonds may contain provisions for registration thereof as to
principal only or as to both principal and interest as provided
in RCW 39.46.030. The bonds shall have interest payable at
such time or times as may be determined by the port commis-
sion and in such amounts as it may prescribe. The port com-
mission may provide for retirement of bonds issued under
this chapter at any time or times prior to their maturity, and in
such manner and upon the payment of such premiums as may
be fixed and determined by resolution of the port commis-
sion. The port commission may delegate authority to the
chief executive officer of the port to approve the interest rate
or rates, maturity date or dates, redemption rights, interest
payment dates, and principal maturities under such terms and
conditions approved by resolution of the port commission.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [2000¢c 181 § 1; 1983 ¢ 167 § 137; 1970 ex.s. ¢
56 § 73; 1969 ex.s. ¢ 232 § 37; 1959 ¢ 183 § 3; 1957 ¢ 59 § 4.
Prior: 1949 ¢ 122 § 2, part; Rem. Supp. 1949 § 9711-2, part.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.
Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

Bonds—Form, terms of sale, payment, etc.: Chapter 39.44 RCW.

53.40.040 Bonds payable solely out of revenues—
Special funds. Bonds issued under the provisions of this
chapter shall be payable solely out of operating revenues of
the port district. Such bonds shall be authorized by resolution
adopted by the port commission, which resolution shall cre-
ate a special fund or funds into which the port commission
may obligate and bind the port district to set aside and pay
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any part or parts of, or all of, or a fixed proportion of, or a
fixed amount of the gross revenue of the port district for the
purpose of paying the principal of and interest on such bonds
as the same shall become due, and if deemed necessary to
maintain adequate reserves therefor. Such fund or funds shall
be drawn upon solely for the purpose of paying the principal
and interest upon the bonds issued pursuant to this chapter.
The bonds shall be negotiable instruments within the
provisions and intent of the negotiable instruments law of this
state, even though they shall be payable solely from such spe-
cial fund or funds, and the tax revenue of the port district may
not be used to pay, secure, or guarantee the payment of the
principal of and interest on such bonds. The bonds and any
coupons attached thereto shall state upon their face that they
are payable solely from such special fund or funds. If the port
commission fails to set aside and pay into such fund or funds
the payments provided for in such resolution, the owner of
any such bonds may bring suit to compel compliance with the
provisions of the resolution. [1983 ¢ 167 § 138; 1959 ¢ 183 §
4;1957¢59§5;1949 ¢ 122 § 4; Rem. Supp. 1949 § 9711-4.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

Negotiable instruments—Uniform Commercial Code: Title 624 RCW.

53.40.050 Sale of bonds to federal government. Port
districts may, but are not required by the terms of this chapter
to do so, sell any or all such bonds issued pursuant to this
chapter to the federal government, or any agency of the fed-
eral government, at private sale and without the necessity of
public advertisement or calling for bids. [1959 ¢ 183 § 5;
1957 ¢ 59 § 6; 1949 ¢ 122 § 3; Rem. Supp. 1949 § 9711-3.]

Bonds sold to government at private sale: Chapter 39.48 RCW.

53.40.110 Interest, signatures, sale of bonds—Cove-
nants—Safeguards—Enforcement. (1) The bonds issued
pursuant to the provisions of this chapter shall bear interest at
such rate or rates as authorized by the port commission; shall
be signed on behalf of the port district by the president of the
port commission and shall be attested by the secretary of the
port commission, one of which signatures may be a facsimile
signature, and shall have the seal of the port district
impressed thereon; any interest coupons attached thereto
shall be signed by the facsimile signatures of said officials.
Such bonds shall be sold in the manner and at such price as
the port commission shall deem best, either at public or pri-
vate sale.

The port commission may provide such covenants as it
may deem necessary to secure the payment of the principal of
and interest on such bonds and may but shall not be required
to include covenants to create a reserve fund or account and
to authorize the payment or deposit of certain moneys therein
for the purpose of securing the payment of such principal and
interest; to establish, maintain, and collect tariffs, rates,
charges, fees, rentals, and sales prices on facilities and ser-
vices the income of which is pledged for the payment of such
bonds, sufficient to pay or secure the payment of such princi-
pal and interest and to maintain an adequate coverage over
annual debt service; and to make any and all other covenants
not inconsistent with the provisions of this chapter which will
increase the marketability of such bonds. The port commis-
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sion may also provide that revenue bonds payable out of the
same source or sources may later be issued on a parity with
any revenue bonds being issued and sold. The provisions of
this chapter and any resolution or resolutions providing for
the authorization, issuance, and sale of such bonds shall con-
stitute a contract with the owners of such bonds, and the pro-
visions thereof shall be enforceable by any owner of such
bonds by mandamus or any appropriate suit, action or pro-
ceeding at law or in equity in any court of competent jurisdic-
tion.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1983 ¢ 167 § 139; 1970 ex.s. ¢ 56 § 74; 1969
ex.s. ¢ 232 § 38; 1959 ¢ 183 § 6; 1949 ¢ 122 § 9; Rem. Supp.
1949 § 9711-8.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

Mandamus: Chapter 7.16 RCW.

53.40.120 Irregularity in bonds or use of funds no
defense. The Reconstruction Finance Corporation, or any
other agency of the United States government making any
such loan, or any other holder or owner of any bonds issued
pursuant to this chapter, shall not be required to see to the
application of the moneys derived from such bonds to the
purposes for which the bonds are issued as specified in any
resolution authorizing the issuance thereof. No defense of
invalidity, or irregularity in any such bonds funded or
refunded by the issuance of bonds hereunder, shall be a valid
defense in any action at law or equity for a judgment upon or
for the enforcement or collection of any bonds issued pursu-
ant to this chapter, and no court shall have jurisdiction to
entertain any such defense in any such action or proceeding.
[1957 ¢ 59 § 10. Prior: 1949 c 122 § 7, part; Rem. Supp. 1949
§ 9711-6, part.]

53.40.125 District may mortgage industrial develop-
ment facility. The port commission of any port district, as
security for the payment of the principal of and interest on
any revenue bonds issued and any agreements made in con-
nection therewith, may mortgage, pledge, or otherwise
encumber the particular industrial development facility or
facilities or any part or parts thereof that are being financed
by the revenue bonds, whether then owned or thereafter
acquired, and may assign any mortgage and repledge any
security conveyed to the port district for that particular facil-
ity or facilities. [1987 ¢ 289 § 1.]

53.40.130 Funding, refunding bonds. (1) The port
commission of any port district may by resolution, from time
to time, provide for the issuance of funding or refunding rev-
enue bonds to fund or refund any outstanding revenue war-
rants, bonds, and any premiums and interest due thereon at or
before the maturity of such warrants or bonds, and may com-
bine various outstanding revenue warrants and parts or all of
various series and issues of outstanding revenue bonds and
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any matured coupons in the amount thereof to be funded or
refunded.

The port commission shall create a special fund for the
sole purpose of paying the principal of and interest on such
funding or refunding revenue bonds, into which fund the
commission shall obligate and bind the port district to set
aside and pay any part or parts of, or all of, or a fixed propor-
tion of, or a fixed amount of the gross revenue of the port dis-
trict sufficient to pay such principal and interest as the same
shall become due, and if deemed necessary to maintain ade-
quate reserves therefor.

Such funding or refunding bonds shall be negotiable
instruments within the provisions and intent of the negotiable
instruments law of this state, and the tax revenue of the port
district may not be used to pay, secure, or guarantee the pay-
ment of the principal of and interest on such bonds. Such
bonds may be in any form, including bearer bonds or regis-
tered bonds as provided in RCW 39.46.030.

The port district may exchange such funding or refund-
ing bonds for the warrants, bonds, and any coupons being
funded or refunded, or it may sell such funding or refunding
bonds in the manner, at such rate or rates of interest and at
such price as the port commission shall deem to be for the
best interest of the district and its inhabitants, either at public
or private sale.

The provisions of this chapter relating to the terms, con-
ditions, covenants, issuance, and sale of revenue bonds shall
be applicable to such funding or refunding bonds except as
may be otherwise specifically provided in this section.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1983 ¢ 167 § 140; 1970 ex.s. ¢ 56 § 75; 1969
€x.8. ¢ 232 §39; 1959 ¢ 183 § 7; 1949 ¢ 122 § §; Rem. Supp.
1949 § 9711-7.]

Liberal construction—Severability—1983 ¢ 167: See RCW
39.46.010 and note following.

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

53.40.135 Revenue warrants. Port districts may also
issue revenue warrants for the same purposes for which they
may issue revenue bonds, and the provisions of this chapter
relating to the terms, conditions, covenants, issuance, and
sale of revenue bonds shall be applicable to such revenue
warrants. [1959 ¢ 183 § 8.]

53.40.140 Construction of chapter. This chapter shall
be complete authority for the issuance of the bonds and war-
rants hereby authorized, and shall be liberally construed to
accomplish its purposes. Any restrictions, limitations or reg-
ulations relative to the issuance of such bonds or warrants
contained in any other act shall not apply to the bonds or war-
rants issued under this chapter. Any act inconsistent herewith
shall be deemed modified to conform with the provisions of
this chapter for the purpose of this chapter only. [1949 ¢ 122
§ 10; Rem. Supp. 1949 § 9711-9.]

53.40.150 Validation—1959 ¢ 183. Any sale of reve-
nue bonds or warrants of port districts heretofore made,
whether at public or private sale and whether at par or less
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than par as authorized herein, and any terms, conditions, and
covenants of any revenue bonds or warrants of port districts
heretofore issued, are hereby declared to be valid, legal, and
binding in all respects: PROVIDED, HOWEVER, That this
section shall not be construed to exonerate any officer or
agent of any such district from any liability for any acts
which were committed fraudulently or in bad faith. [1959 ¢
183 §9.]

Chapter 53.44 RCW
FUNDING AND REFUNDING INDEBTEDNESS—
1947 ACT
Sections
53.44.010  Funding and refunding authorized.
53.44.030  Maturities—Payment.

Funding and refunding revenue bonds: RCW 53.40.130.
Public bonds, form, terms of sale, payment, etc.. Chapter 39.44 RCW.

53.44.010 Funding and refunding authorized. The
board of commissioners of any port district of the state may
fund or refund any of the general bonded indebtedness and/or
warrants of the district now or hereafter existing and accrued
interest thereon, and may combine various series and/or
issues of warrants and/or bonds into a single issue of funding
or refunding bonds, by the issuance of general obligation
funding or refunding bonds, when the board, by resolution,
finds, determines, and declares that such proposed funding or
refunding will inure to the benefit and credit of the district
and will not result in an increase of the district’s indebtedness
or in an increase in the rate of interest borne by the indebted-
ness so funded or refunded. Such funding or refunding may
be accomplished by the sale of said funding or refunding
bonds or by their exchange for the bonds and/or warrants to
be refunded. General obligation bonds of a port district which
do not provide for prior redemption, may also be refunded
with the consent of the holders thereof. Such bonds shall be
issued in accordance with chapter 39.46 RCW. [1984 ¢ 186
§42; 1947 ¢ 239 § 1; Rem. Supp. 1947 § 5623-1.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

53.44.030 Maturities—Payment. Such funding or
refunding bonds shall run for a period of not exceeding
twenty years from date thereof. The board may apply to the
payment of the funding or refunding bonds and to the prior
redemption thereof any other moneys or funds belonging to
the district which are legally available for such purpose.
[1984 ¢ 186 § 43; 1947 ¢ 239 § 3; Rem. Supp. 1947 § 5623-
3]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Chapter 53.46 RCW
CONSOLIDATION
Sections
53.46.005  Definitions.
53.46.010  Consolidation authorized—Petition or resolution, contents.
53.46.020  Special election—Conduct.
53.46.030  Certification of election—Establishment as municipal corpo-
ration—Commissioners, terms.
53.46.040  Prior obligations—Powers of consolidated district—Separa-
tion of funds.
(2008 Ed.)
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53.46.050  County commissioners may act if no active port commission.

53.46.060  Dissolution of district which has no active commission—
Authority of county commissioners.

53.46.070  Title to property vests in consolidated district.

53.46.080  District including area from two or more counties—Procedure
to determine proportion of taxes.

53.46.090  District including area from two or more counties—Levy and
collection of taxes—Principal county treasurer, duties.

53.46.100  General powers of consolidated district—Debt limitation.

53.46.005 Definitions. As used in this chapter the term
"principal county auditor" and "principal county treasurer"
shall be the county auditor or county treasurer in the county
having the largest assessed valuation of the total of the pro-
posed consolidated port district. [1965 ¢ 102 § 1.]

53.46.010 Consolidation authorized—Petition or res-
olution, contents. Two or more port districts may be joined
into one consolidated port district in the following manner:
The port commissioners of each of the port districts proposed
to be consolidated may, or on petition of ten percent of the
qualified electors residing within each of the districts pro-
posed to be consolidated based on the total vote cast in the
last general election, shall, by joint resolution submit to the
qualified electors of the port districts to be consolidated the
proposition of consolidating such districts into one port dis-
trict. Such resolution or petition in request thereof shall iden-
tify each port district to be consolidated, listing its assets and
liabilities; state the name by which the port district resulting
from the consolidation shall be known; legally describe each
port commissioner district to be created within the port dis-
trict resulting from the consolidation; state the terms and con-
ditions, if any, under which the consolidation is proposed;
and call a special election in the territory of the port districts
to be consolidated, to determine whether such consolidation
shall take place, and to fill the offices of the port commission
of the port district resulting from the consolidation. The reso-
Iution or petition shall provide that the commission in the
proposed district shall consist of three, five, or seven com-
missioners and that the number shall be approved by the vot-
ers at the time the proposition for consolidation is voted
upon. The proposition in this respect shall provide that the
commissioners shall be elected one each from commissioner
districts which shall be described as set forth in this section,
or if such districts are not so described then the commission-
ers shall be elected at large. [1965 ¢ 102 § 2; 1961 ¢ 26 § 1.]

53.46.020 Special election—Conduct. The special
election to consider such consolidation and to fill such offices
shall be conducted in accordance with the general election
laws of the state. [1990 ¢ 259 § 20; 1965 ¢ 102 § 3; 1961 c 26

§2.]

53.46.030 Certification of election—Establishment
as municipal corporation—Commissioners, terms. The
county canvassing board of election returns shall certify the
results of the election to the board of county commissioners;
and if at such election a majority of voters voting on the ques-
tion of consolidation in each port district to be consolidated
shall vote in favor of consolidation, the board of county com-
missioners shall so declare, and the port district resulting
from the consolidation shall then be and become a municipal
corporation of the state of Washington. The county auditor
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shall in such event issue a certificate of election to the suc-
cessful candidate from each port commissioner district. If the
proposed district includes area in two or more counties, cer-
tificates of election shall be issued by the principal county
auditor, and the canvassing board of elections shall be made
up of the chairmen of the board of county commissioners,
prosecutors, and the auditors of each county with area within
the consolidated port district. Of the successful port commis-
sioner candidates, if three are elected, the one receiving the
highest number of votes shall serve until his successor is
elected and qualified at the third subsequent regular election
for port commissioner, and the ones receiving the second and
third highest numbers of votes shall serve until their succes-
sors are elected and qualified at the second and first subse-
quent regular elections for port commissioner, respectively.
If five or seven commissioners are elected, the two with the
greatest number of votes shall serve until their successors are
elected and qualified at the third subsequent regular election
of port commissioners, the two commissioners receiving the
next highest number of votes shall serve until their successors
are elected and qualified at the second subsequent regular
election of port commissioners; and the remaining commis-
sioner or commissioners shall serve until their successors are
elected and qualified at the next regular election of port com-
missioners. [1965 ¢ 102 § 4; 1961 ¢ 26 § 3.]

53.46.040 Prior obligations—Powers of consolidated
district—Separation of funds. None of the obligations of
each port district which has been consolidated shall be
affected by the consolidation, and taxes and assessments for
payment of such obligations shall continue to be levied and
collected in respect to property in such former port district
notwithstanding the consolidation. The port commission of
the port district resulting from the consolidation shall have all
the powers possessed at the time of the consolidation by the
port commission of each port district which has been consol-
idated, to levy or collect taxes or assessments in respect to
property in such former port district, for payment of such
obligations. While any such obligations remain outstanding,
funds subject to such obligations shall be kept separate.
[1961 c 26 §4.]

53.46.050 County commissioners may act if no active
port commission. In the event a port district does not have
an active port commission to which the petition for consoli-
dation may be directed, the board of county commissioners of
the county wherein such inactive port district is located may
act in the place and stead of the port commission for the pur-
poses of consolidation. [1961 ¢ 26 § 5.]

53.46.060 Dissolution of district which has no active
commission—Authority of county commissioners. For the
purpose of dissolution of any port district not having an
active port commission the board of county commissioners of
the county wherein such inactive port district is located may
exercise the powers and duties vested by chapter 53.48 RCW
in the governing body of such port district. [1961 ¢ 26 § 6.]

53.46.070 Title to property vests in consolidated dis-
trict. Upon consolidation of two or more port districts the
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title to all property owned by or held in trust for the former
districts shall vest in the consolidated port district. [1965 ¢
102 §5.]

53.46.080 District including area from two or more
counties—Procedure to determine proportion of taxes. If
the district includes area from two or more counties, it shall
be the duty of the county assessor in each county to certify
annually to the auditor of his county, who shall forward the
same to the principal county auditor, the total assessed valua-
tion of that part of the port district which lies within his
county. The port commission of such consolidated port dis-
trict shall certify to the principal county auditor the budget
and the levies to be assessed for port purposes: PROVIDED,
That the amount of tax to be levied upon taxable property of
that part of a port district lying in one county shall be in such
ratio to the whole amount levied upon the property lying in
the entire consolidated port district as the assessed valuation
lying in such county bears to the assessed valuation of the
property in the entire consolidated port district.

Thereafter the principal county auditor shall forward a
certificate to each county auditor, for the county commission-
ers thereof, which shall specify the proportion of taxes to be
levied for port district purposes. [1965 ¢ 102 § 6.]

53.46.090 District including area from two or more
counties—Levy and collection of taxes—Principal county
treasurer, duties. Upon receipt of the certificate from the
principal county auditor as provided in RCW 53.46.080 it
shall be the duty of the board of county commissioners of
each county to levy on all taxable property of the consoli-
dated port district which lies within the county a tax sufficient
to raise the amount necessary to meet the county’s propor-
tionate share of the total tax levy. Such taxes shall be levied
and collected in the same manner as other taxes are levied
and collected. The proceeds shall be forwarded quarterly by
the treasurer of each county to the principal county treasurer.
The principal county treasurer shall place to the credit of said
consolidated port district all funds received from the other
county treasurers as well as those amounts he shall have col-
lected for the account of the port district. The principal
county treasurer shall be the treasurer of the consolidated port
district and shall perform all functions required of a treasurer
of a port district. [1965 ¢ 102 § 7.]

53.46.100 General powers of consolidated district—
Debt limitation. Any port district created by consolidation
prior to June 10, 1965, or formed hereafter under chapter 102,
Laws of 1965, shall have all the powers of a newly formed
port district, without any other restriction except the require-
ments of RCW 53.46.040: PROVIDED, That general obliga-
tion indebtedness outstanding for all port purposes within the
area of the consolidated port shall not exceed the limits of
RCW 53.36.030, and for purpose of computing such bonded
debt, the bonds outstanding of all port agencies shall be con-
sidered. [1965 ¢ 102 § 8.]
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Chapter 53.47 RCW
DISSOLUTION OF INACTIVE PORT DISTRICTS

Sections

53.47.010  Purpose.

53.47.020  Port district deemed inactive, when.

53.47.030  Petition for dissolution—Filing—Contents.

53.47.040  Hearing on petition—Notice, publication—Creditor claims,
determination—Terms and conditions of court order if dis-
trict to be dissolved.

53.47.050  Effect of final order of dissolution.

53.47.900  Chapter cumulative and nonexclusive.

Dissolution of inactive special purpose districts: Chapter 36.96 RCW.

53.47.010 Purpose. This chapter shall provide an addi-
tional method by which inactive port districts may be dis-
solved. [1971 ex.s.c 162 § 1.]

53.47.020 Port district deemed inactive, when. A port
district shall be deemed inactive if, at the time of the filing of
the petition for dissolution with the clerk of the superior court
of the county in which such port district is situated, such port
has failed to comply with subdivision (1), (2), or (3) of this
section.

(1) The port district has failed to file its budget with the
board of county commissioners or, in the case of home rule
charters, the appropriate governing body for the two fiscal
years immediately preceding the date of filing such petition,
and the port district, having been in existence for two years or
more, has failed to adopt its comprehensive plan of harbor
improvement and/or industrial development as provided by
statute, and does not presently own or has not leased within
two years prior to the filing of such petition, real property for
use for port purposes.

(2) The port district does not presently own or has not
leased or owned real property for use for port purposes within
the four calendar years prior to the filing of such petition.

(3) The port district has not filed its budget with the
board of county commissioners or, in the case of home rule
charters, the appropriate governing body for the two fiscal
years immediately preceding the filing of said petition has
not adopted its comprehensive plan of harbor improvement
and/or industrial development as provided by statute, and has
not met with a legal quorum at least twice in the last two cal-
endar years prior to the filing of such petition. [1971 ex.s. ¢
162 § 2.]

Harbor improvement plan: RCW 53.20.010.

53.47.030 Petition for dissolution—Filing—Con-
tents. The county prosecutor of the county in which such
port district is located acting upon his own motion shall file
such petition for dissolution with the clerk of the superior
court of the county in which such inactive port district is
located. Such petition shall:

(1) Describe with certainty the port district which is
declared to be inactive and which is sought to be dissolved;

(2) Allege with particularity that the port district sought
to be dissolved is inactive within the purview of any of the
several particulars set forth in RCW 53.47.020; and

(3) Request that the court find the port district inactive
and declare it dissolved upon such terms and conditions as
the court may impose and declare. [1971 ex.s. ¢ 162 § 3.]
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53.47.040 Hearing on petition—Notice, publica-
tion—Creditor claims, determination—Terms and condi-
tions of court order if district to be dissolved. The superior
court, upon the filing of such petition, shall set such petition
for hearing not less than one hundred twenty days and not
more than one hundred eighty days after the date of filing
said petition. Further, the court shall order the clerk of said
court to give notice of the time and place fixed for the hearing
by publication of notice in a newspaper of general circulation
within such district, such publication to be once each week
for three consecutive weeks, the date of first publication to be
not less than thirty nor more than seventy days prior to the
date fixed for the hearing upon such petition. Said notice
shall further provide that all creditors of said district, includ-
ing holders of revenue or general obligation bonds issued by
said district, if any, shall present their claims to the clerk of
said court within ninety days from the date of first publication
of said notice, and that upon failure to do so all such claims
will be forever barred. The clerk shall also mail a copy by
ordinary mail of such notice to all creditors of said district,
including holders of revenue or general obligation bonds
issued by said district, if any, such mailing to be mailed not
later than thirty days after the hearing date has been set. No
other or further notices shall be required at any stage of the
proceedings for dissolution of an inactive port district pursu-
ant to this chapter.

The clerk, ten days prior to the date set for the hearing,
shall deliver to the court the following:

(1) A list of the liabilities of the port district in detail with
the names and addresses of creditors as then known; and

(2) A list of the assets of the port district in detail as then
known.

The court upon hearing the petition shall fix and deter-
mine all such claims subject to proof being properly filed as
provided in this section; shall fix and determine the financial
condition of the district as to its assets and liabilities, and if it
finds the port district to be inactive in respect of any standard
of inactivity set forth by this chapter, shall order the port dis-
trict to be dissolved upon the following terms and conditions:

(1) If there be no outstanding debts, or if the debts be less
than the existing assets, the court shall appoint the auditor of
the county in which the port district is located to be trustee of
the port’s assets and shall empower such person to wind up
and liquidate the affairs of such district in such manner as the
court shall provide and to file his accounting with the court
within ninety days from the date of his appointment. Upon
the filing of such account, the court shall fix a date for hear-
ing upon the same and upon approval thereof, if such
accounting be the final accounting, shall enter its order
approving the same and declaring the port district dissolved.

At the request of the trustee the county sheriff may sell,
at public auction, all real and personal property of the port
district. The county sheriff shall cause a notice of such sale
fixing the time and place thereof which shall be at a suitable
place, which will be noted in the advertisement for sale. Such
notice shall contain a description of the property to be sold
and shall be signed by the sheriff or his deputy. Such notice
shall be published at least once in an official newspaper in
said county at least ten days prior to the date fixed for said
sale. The sheriff or his deputy shall conduct said sale and sell
the property described in the notice at public auction to the
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highest and best bidder for cash, and upon payment of the
amount of such bid shall deliver the said property to such bid-
der. The moneys arising from such sale shall be turned over
to the county auditor acting as trustee: PROVIDED, HOW-
EVER, That the sheriff shall first deduct the costs and
expenses of the sale from the moneys and shall apply such
moneys to pay said costs and expenses.

The court order shall provide that the assets remaining in
the hands of the trustee shall be transferred to any school dis-
trict, districts, or portions of districts, lying within the dis-
solved port district boundaries. The transfer of assets shall be
prorated to the districts based on the assessed valuation of
said districts.

(2) If the debts exceed the assets of the port district, then
the court shall appoint the auditor of the county in which a
port district is located to be trustee of the port’s assets for the
purpose of conserving the same and of paying liability of the
port district as funds become available therefor. The trustee
shall be empowered to generally manage, wind up, and liqui-
date the affairs of such district in such manner as the court
shall provide and to file his accounting with the court within
ninety days from the date of his appointment and as often
thereafter as the court shall provide. The board of county
commissioners, acting as pro tempore port district commis-
sioners under the authority of RCW 53.36.020 shall levy an
annual tax not exceeding forty-five cents per thousand dol-
lars of assessed value or such lesser amount as may previ-
ously have been voted by the taxpayers within said district,
together with an amount deemed necessary for payment of
the costs and expenses attendant upon the dissolution of said
district, upon all the taxable property within said district, the
amount of such levy to be determined from time to time by
the court. When, as shown by the final accounting of the
trustee, all of the indebtedness of the district shall have been
satisfied, the cost and expense of the proceeding paid or pro-
vided for, and the affairs of the district wound up, the court
shall declare the district dissolved: PROVIDED, That if the
indebtedness be composed in whole or in part of bonded debt
for which a regular program of retirement has been provided,
then the board of county commissioners shall be directed by
the court to continue to make such annual levies as are
required for the purpose of debt service upon said bonded
debt. [1973 1stex.s.c 195§ 59; 1971 ex.s. ¢ 162 § 4.]

Severability—Effective dates and termination dates—Construc-
tion—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

53.47.050 Effect of final order of dissolution. Upon
the entry of the final order of dissolution declaring the port
district dissolved all offices of the port district shall be
deemed abolished, and no other or further levy shall be certi-
fied by the county commissioners except pursuant to the
directive of the court as hereinabove provided. [1971 ex.s. ¢
162 §5.]

53.47.900 Chapter cumulative and nonexclusive. The
provisions of this chapter shall be cumulative and nonexclu-
sive and shall not affect any other remedy. [1971 ex.s. c 162
§6.]
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Chapter 53.48 RCW

DISSOLUTION OF PORT AND OTHER DISTRICTS
Sections
53.48.001  Dissolution of certain districts subject to review by boundary

review board.

53.48.010  Definitions.
53.48.020  Petition.
53.48.030  Order for hearing—Notice.
53.48.040  Order of dissolution—Sale of assets.
53.48.050  Payment of debts and costs—Balance to school district.
53.48.060  Insolvency—Second hearing.
53.48.070  Notice of second hearing.
53.48.080  Sale of property—Levy to pay deficit.
53.48.090  Order of dissolution or refusal.
53.48.120  Provision for costs and expenses.
53.48.140  Dissolution of district which has no active commission—Pow-

ers of county commissioners.

Dissolution of
air pollution control authorities: RCW 70.94.260.
cemetery districts: RCW 68.52.320.
fire protection districts, election method: RCW 52.10.010.
flood control districts: 1937 act—RCW 86.09.622, 86.09.625.
inactive special purpose districts: Chapter 36.96 RCW.
irrigation districts: Chapters 87.52, 87.53, 87.56 RCW.
metropolitan park districts: RCW 35.61.310.
soil conservation districts: RCW 89.08.350 through 89.08.370.
water-sewer districts, election method: RCW 57.04.090, 57.04.100, and

chapter 53.48 RCW.

53.48.001 Dissolution of certain districts subject to
review by boundary review board. The dissolution of a
metropolitan park district, fire protection district, water-
sewer district, or flood control zone district under chapter
53.48 RCW may be subject to potential review by a boundary
review board under chapter 36.93 RCW. [1999 ¢ 153 § 62;
1989 ¢ 84 § 46.]

Part headings not law—1999 ¢ 153: See note following RCW
57.04.050.

53.48.010 Definitions. The following words and terms
shall, whenever used in this chapter, have the meaning set
forth in this section:

(1) The term "district" as used herein, shall include all
municipal and quasi-municipal corporations having a gov-
erning body, other than cities, towns, counties, and town-
ships, such as port districts, school districts, water-sewer dis-
tricts, fire protection districts, and all other special districts of
similar organization, but shall not include local improvement
districts, diking, drainage and irrigation districts, special dis-
tricts as defined in RCW 85.38.010, nor public utility dis-
tricts.

(2) The words "board of commissioners," as used herein,
shall mean the governing authority of any district as defined
in subdivision (1) of this section. [1999 ¢ 153 § 63; 1986 ¢
278 § 17; 1979 ex.s. ¢ 30 § 10; 1941 ¢ 87 § 1; Rem. Supp.
1941 § 8931-11.]

Part headings not law—1999 ¢ 153: See note following RCW
57.04.050.
Severability—1986 ¢ 278: See note following RCW 36.01.010.

Purpose—1941 ¢ 87: "This act is intended to authorize the dissolution
of all types of municipal corporations having governing bodies, other than
those excepted from the application of this act, in cases where the occasion
or reason for continued existence of such corporation has ceased, or where
the best interests of all persons concerned would be served by such dissolu-
tion, and shall be liberally construed to effect such intent." [1941 ¢ 87 § 12.]

Severability—1941 ¢ 87: "If any provision of this act or the application
thereof to any person or circumstance is held invalid, such invalidity shall
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not affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the provi-
sions of this act are declared to be severable." [1941 ¢ 87 § 11.]

53.48.020 Petition. For the purpose of dissolution of a
district, a petition for an order of dissolution signed by the
majority of the board of commissioners, or other governing
authority of such district shall be presented to the superior
court of the county in which the board of commissioners is
situated. [1941 ¢ 87 § 2; Rem. Supp. 1941 § 8931-12.]

53.48.030 Order for hearing—Notice. Upon the filing
of such petition for an order of dissolution, the superior court
shall enter an order setting the same for hearing at a date not
less than thirty days from the date of filing, and the clerk of
the court of said county shall give notice of such hearing by
publication in a newspaper of general circulation in the
county in which the district is located once a week for three
successive weeks, and by posting in three public places in the
county in which the district is located at least twenty-one
days before said hearing. At least one notice shall be posted
in the district. The notices shall set forth the filing of the peti-
tion, its purpose and the date and place of the hearing thereon.
[1941 ¢ 87 § 3; Rem. Supp. 1941 § 8931-13.]

53.48.040 Order of dissolution—Sale of assets. After
said hearing the court shall enter its order dissolving or refus-
ing to dissolve said district. A finding that the best interests of
all persons concerned will be served by the proposed dissolu-
tion shall be essential to an order of dissolution. If the court
find that such district is solvent, the court shall order the sale
of such assets, other than cash, by the sheriff of the county in
which the board is situated, in the manner provided by law for
the sale of property on execution. [1941 ¢ 87 § 4; Rem. Supp.
1941 § 8931-14.]

Execution: Chapter 6.17 RCW.

53.48.050 Payment of debts and costs—Balance to
school district. The proceeds of the sale, together with mon-
eys on hand in the treasury of the district, shall after payment
of all costs and expenses, be paid to the treasurer of the same
county and placed to the credit of the school district, or dis-
tricts, in which such district is situated. [1941 ¢ 87 § 5; Rem.
Supp. 1941 § 8931-15.]

Port districts in counties with populations of from eight thousand to less than
twelve thousand—Disposition of funds: Chapter 53.49 RCW.

53.48.060 Insolvency—Second hearing. Upon a find-
ing of insolvency the court shall then determine the indebted-
ness of the district, the creditors thereof and their claims. The
court shall then set a date and a place for a second hearing,
which hearing shall be not less than sixty days nor more than
one hundred twenty days from the hearing as provided in
RCW 53.48.030.

The purpose of such hearing shall be to determine ways
and means of retiring the established indebtedness of the dis-
trict and paying all costs and expenses of proceedings here-
under. Such ways and means may include the levy of assess-
ments against the property in the district as provided in RCW
53.48.080. [1941 c 87 § 6; Rem. Supp. 1941 § 8931-16.]
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53.48.070 Notice of second hearing. The clerk shall
give notice of the second hearing by publication in a newspa-
per of general circulation in the county in which the district is
located once a week for three successive weeks, and by post-
ing in three public places in the county in which the district is
located at least twenty-one days before the hearing, and shall
give such other notice to creditors and other interested parties
as the court may deem necessary or advisable. At least one
notice shall be posted in the district. The notices shall set
forth the filing of the petition, its purpose, the finding of the
court on the petition, the date and place of the second hearing
and the purpose of the hearing as stated in RCW 53.48.060.
[1941 ¢ 87 § 7; Rem. Supp. 1941 § 8931-17.]

53.48.080 Sale of property—Levy to pay deficit. At
the second hearing the court shall have authority to order the
sale of any district property. If the proceeds of such sale
together with any cash remaining on hand to the credit of the
district are insufficient to retire such indebtedness together
with all costs and expenses, the court shall have authority to
order the board of commissioners to levy assessments in the
manner provided by law against the property in the district in
amounts sufficient to retire said indebtedness and pay the
costs and expenses. At such hearing any property owner
within the district may appear and be heard for or against
such levy. [1941 ¢ 87 § 8; Rem. Supp. 1941 § 8931-18.]

53.48.090 Order of dissolution or refusal. After the
indebtedness of the district has been settled or paid, the court
shall determine whether the best interests of all persons con-
cerned will be served by the proposed dissolution and shall
make a finding thereon. The court shall then enter its order
dissolving or refusing to dissolve said district. [1941 ¢ 87 §
9; Rem. Supp. 1941 § 8931-19.]

53.48.120 Provision for costs and expenses. In all pro-
ceedings brought under this chapter the court shall make pro-
vision for the costs and expenses of proceedings hereunder
and for the payment of the same. [1941 ¢ 87 § 10; Rem.
Supp. 1941 § 8931-20.]

53.48.140 Dissolution of district which has no active
commission—Powers of county commissioners. See
RCW 53.46.060.

Chapter 53.49 RCW
DISPOSITION OF FUNDS ON DISSOLUTION
OF CERTAIN DISTRICTS
Sections
53.49.010  Port districts in counties with populations of from eight thou-
sand to less than twelve thousand—Disposition of funds.
53.49.020  Port districts in counties with populations of from eight thou-

sand to less than twelve thousand—Order to transfer funds.

53.49.010 Port districts in counties with populations
of from eight thousand to less than twelve thousand—Dis-
position of funds. Whenever any port district located in any
county with a population of from eight thousand to less than
twelve thousand shall be dissolved and disestablished or is
about to be dissolved and disestablished and any sums of
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money remain in any of its funds, the port commissioners are
authorized and directed to apply by petition, which may be
filed without fee, to the superior court of such county for an
order authorizing the transfer of such funds to the school dis-
trict fund or if there be more than one such district, the school
district funds of all districts, which are located within the
boundaries of such port district. [1991 ¢ 363 § 134; 1943 ¢
282 § 1; Rem. Supp. 1943 § 9718-10. Formerly RCW
53.48.100.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

53.49.020 Port districts in counties with populations
of from eight thousand to less than twelve thousand—
Order to transfer funds. The superior court of any such
county shall enter his order authorizing such transfer of funds
if he is satisfied, after hearing the petition therefor, that the
port district is dissolved and disestablished or is about to be
dissolved and disestablished and that no obligations of the
port district remain unpaid. The court shall equitably divide
such sums of money between school districts if there be more
than one district involved. [1943 ¢ 282 § 2; Rem. Supp. 1943
§ 9718-11. Formerly RCW 53.48.110.]

Chapter 53.54 RCW
AIRCRAFT NOISE ABATEMENT
Sections
53.54.010  Programs for abatement of aircraft noise authorized.
53.54.020  Investigation and monitoring of noise impact—Programs to
conform to needs—"Impacted areas."
53.54.030  Authorized programs—When property deemed within
impacted area.
53.54.040  Fund authorized—Sources.
53.54.900  Liberal construction—Powers additional.
53.54.910  Severability—1974 ex.s. ¢ 121.

53.54.010 Programs for abatement of aircraft noise
authorized. A port district operating an airport serving more
than twenty scheduled jet aircraft flights per day may under-
take any of the programs or combinations of such programs,
as authorized by this chapter, for the purpose of alleviating
and abating the impact of jet aircraft noise on areas surround-
ing such airport. [1974 ex.s.c 121 § 1.]

53.54.020 Investigation and monitoring of noise
impact—Programs to conform to needs—'""Impacted
areas." Prior to initiating programs as authorized in this
chapter, the port commission shall undertake the investiga-
tion and monitoring of aircraft noise impact to determine the
nature and extent of the impact. The port commission shall
adopt a program of noise impact abatement based upon the
investigations and as amended periodically to conform to
needs demonstrated by the monitoring programs: PRO-
VIDED, That in no case may the port district undertake any
of the programs of this chapter in an area which is more than
six miles beyond the paved end of any runway or more than
one mile from the centerline of any runway or from an imag-
inary runway centerline extending six miles from the paved
end of such runway. Such areas as determined above, shall be
known as "impacted areas". [1984 ¢ 193§ 1;1979¢ 85§ 1;
1974 ex.s. ¢ 121 § 2.]
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53.54.030 Authorized programs—When property
deemed within impacted area. For the purposes of this
chapter, in developing a remedial program, the port commis-
sion may utilize one or more of the following programs:

(1) Acquisition of property or property rights within the
impacted area, which shall be deemed necessary to accom-
plish a port purpose. The port district may purchase such
property or property rights by time payment notwithstanding
the time limitations provided for in RCW 53.08.010. The port
district may mortgage or otherwise pledge any such proper-
ties acquired to secure such transactions. The port district
may assume any outstanding mortgages.

(2) Transaction assistance programs, including assis-
tance with real estate fees and mortgage assistance, and other
neighborhood remedial programs as compensation for
impacts due to aircraft noise and noise associated conditions.
Any such programs shall be in connection with properties
located within an impacted area and shall be provided upon
terms and conditions as the port district shall determine
appropriate.

(3) Programs of soundproofing structures located within
an impacted area. Such programs may be executed without
regard to the ownership, provided the owner waives damages
and conveys an easement for the operation of aircraft, and for
noise and noise associated conditions therewith, to the port
district.

(4) Mortgage insurance of private owners of lands or
improvements within such noise impacted area where such
private owners are unable to obtain mortgage insurance
solely because of noise impact. In this regard, the port district
may establish reasonable regulations and may impose reason-
able conditions and charges upon the granting of such mort-
gage insurance: PROVIDED, That such fees and charges
shall at no time exceed fees established for federal mortgage
insurance programs for like service.

(5) An individual property may be provided benefits by
the port district under each of the programs described in sub-
sections (1) through (4) of this section. However, an individ-
ual property may not be provided benefits under any one of
these programs more than once, unless the property is sub-
jected to increased aircraft noise or differing aircraft noise
impacts that would have afforded different levels of mitiga-
tion, even if the property owner had waived all damages and
conveyed a full and unrestricted easement.

(6) Management of all lands, easements, or development
rights acquired, including but not limited to the following:

(a) Rental of any or all lands or structures acquired;

(b) Redevelopment of any such lands for any economic
use consistent with airport operations, local zoning and the
state environmental policy;

(c) Sale of such properties for cash or for time payment
and subjection of such property to mortgage or other security
transaction: PROVIDED, That any such sale shall reserve to
the port district by covenant an unconditional right of ease-
ment for the operation of all aircraft and for all noise or noise
conditions associated therewith.

(7) A property shall be considered within the impacted
area if any part thereof is within the impacted area. [1993 c
150§ 1;1985¢c 115§ 1; 1974 ex.s. ¢ 121 § 3.]
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53.54.040 Fund authorized—Sources. A port district
may establish a fund to be utilized in effectuating the intent of
this chapter. The port district may finance such fund by: The
proceeds of any grants or loans made by federal agencies;
rentals, charges and other revenues as may be generated by
programs authorized by this chapter, airport revenues; and
revenue bonds based upon such revenues. The port district
may also finance such fund, as necessary, in whole or in part,
with the proceeds of general obligation bond issues of not
more than one-eighth of one percent of the value of taxable
property in the port district: PROVIDED, That any such
bond issue shall be in addition to bonds authorized by RCW
53.36.030: PROVIDED FURTHER, That any such general
obligation bond issue may be subject to referendum by peti-
tion as provided by county charter, the same as if it were a
county ordinance. [1974 ex.s.c 121 § 4.]

53.54.900 Liberal construction—Powers additional.
The rule of strict construction shall have no application to this
chapter, which shall be liberally construed to carry out the
purposes and objects for which this chapter is intended. The
powers granted in this chapter shall be in addition to all oth-
ers granted to port districts. [1974 ex.s. ¢ 121 § 5.]

53.54.910 Severability—1974 ex.s. ¢ 121. If any pro-
vision of this 1974 act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances
shall not be affected. [1974 ex.s.c 121 § 7.]

Chapter 53.56 RCW
FIRE DEPARTMENTS—
PERFORMANCE MEASURES
Sections
53.56.010  Intent.
53.56.020  Definitions.
53.56.030  Policy statement—Service delivery objectives.
53.56.040  Annual evaluations—Annual report.
53.56.900  Part headings not law—2005 c 376.

53.56.010 Intent. The legislature intends for port dis-
tricts to set standards for addressing the reporting and
accountability of substantially career fire departments, and to
specify performance measures applicable to response time
objectives for certain major services. The legislature
acknowledges the efforts of the international city/county
management association, the international association of fire
chiefs, and the national fire protection association for the
organization and deployment of resources for fire depart-
ments. The arrival of first responders with automatic external
defibrillator capability before the onset of brain death, and
the arrival of adequate fire suppression resources before
flash-over is a critical event during the mitigation of an emer-
gency, and is in the public’s best interest. For these reasons,
this chapter contains performance measures, comparable to
that research, relating to the organization and deployment of
fire suppression operations, emergency medical operations,
and special operations by substantially career fire depart-
ments. This chapter does not, and is not intended to, in any
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way modify or limit the authority of port districts to set levels
of service. [2005 ¢ 376 § 401.]

53.56.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Advanced life support" means functional provision
of advanced airway management, including intubation,
advanced cardiac monitoring, manual defibrillation, estab-
lishment and maintenance of intravenous access, and drug
therapy.

(2) "Aircraft rescue and fire fighting" means the fire
fighting actions taken to rescue persons and to control or
extinguish fire involving or adjacent to aircraft on the ground.

(3) "Brain death" as defined by the American heart asso-
ciation means the irreversible death of brain cells that begins
four to six minutes after cardiac arrest.

(4) "Fire department" means a port district fire depart-
ment responsible for fire fighting actions, emergency medical
services, and other special operations in a specified geo-
graphic area. The department must be a substantially career
fire department, and not a substantially volunteer fire depart-
ment.

(5) "Fire suppression" means the activities involved in
controlling and extinguishing fires.

(6) "First responder" means provision of initial assess-
ment and basic first-aid intervention, including cardiac pul-
monary resuscitation and automatic external defibrillator
capability.

(7) "Flash-over" as defined by national institute of stan-
dards and technology means when all combustibles in a room
burst into flame and the fire spreads rapidly.

(8) "Marine rescue and fire fighting" means the fire
fighting actions taken to prevent, control, or extinguish fire
involved in or adjacent to a marine vessel and the rescue
actions for occupants using normal and emergency routes for
egress.

(9) "Port" means a port district that provides fire protec-
tion services, which may include fire fighting actions, emer-
gency medical services, and other special operations, in a
specified geographic area.

(10) "Response time" means the time immediately fol-
lowing the turnout time that begins when units are en route to
the emergency incident and ends when units arrive at the
scene.

(11) "Special operations" means those emergency inci-
dents to which the fire department responds that require spe-
cific and advanced training and specialized tools and equip-
ment.

(12) "Turnout time" means the time beginning when
units receive notification of the emergency to the beginning
point of response time. [2005 ¢ 376 § 402.]

53.56.030 Policy statement—Service delivery objec-
tives. (1) Every port shall maintain a written statement or
policy that establishes the following:

(a) The existence of a fire department;

(b) Services that the fire department is required to pro-
vide;
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(c) The basic organizational structure of the fire depart-
ment;

(d) The expected number of fire department employees;
and

(e) Functions that fire department employees are
expected to perform.

(2) Every port shall include service delivery objectives in
the written statement or policy required under subsection (1)
of this section. These objectives shall include specific
response time objectives for the following major service
components, if appropriate:

(a) Fire suppression;

(b) Emergency medical services;

(c) Special operations;

(d) Aircraft rescue and fire fighting;

(e) Marine rescue and fire fighting; and

(f) Wild land fire fighting.

(3) Every port, in order to measure the ability to arrive
and begin mitigation operations before the critical events of
brain death or flash-over, shall establish time objectives for
the following measurements:

(a) Turnout time;

(b) Response time for the arrival of the first arriving
engine company at a fire suppression incident and response
time for the deployment of a full first alarm assignment at a
fire suppression incident;

(c) Response time for the arrival of a unit with first
responder or higher level capability at an emergency medical
incident; and

(d) Response time for the arrival of an advanced life sup-
port unit at an emergency medical incident, where this ser-
vice is provided by the fire department.

(4) Every port shall also establish a performance objec-
tive of not less than ninety percent for the achievement of
each response time objective established under subsection (3)
of this section.

(5) An annual part 139 inspection and certification by the
federal aviation administration shall be considered to meet
the requirements of this section. [2005 ¢ 376 § 403.]

53.56.040 Annual evaluations—Annual report. (1)
Every port shall evaluate its level of service and deployment
delivery and response time objectives on an annual basis.
The evaluations shall be based on data relating to level of ser-
vice, deployment, and the achievement of each response time
objective in each geographic area within the port’s jurisdic-
tion.

(2) Beginning in 2007, every port shall issue an annual
written report which shall be based on the annual evaluations
required by subsection (1) of this section.

(a) The annual report shall define the geographic areas
and circumstances in which the requirements of this standard
are not being met.

(b) The annual report shall explain the predictable conse-
quences of any deficiencies and address the steps that are
necessary to achieve compliance.

(3) An annual part 139 inspection and certification by the
federal aviation administration shall be considered to meet
the requirements of this section. [2005 ¢ 376 § 404.]
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53.56.900 Part headings not law—2005 ¢ 376. See

RCW 35.103.900.
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Chapters

54.04 General provisions.

54.08 Formation—Dissolution—Elections.

54.12 Commissioners.

54.16 Powers.

54.20 Condemnation proceedings.

54.24 Finances.

54.28 Privilege taxes.

54.32 Consolidation and annexation.

54.36 Liability to other taxing districts.

54.40 Five commissioner districts.

54.44 Nuclear, thermal, electric generating power
facilities—Joint development.

54.48 Agreements between electrical public utilities
and cooperatives.

54.52 Voluntary contributions to assist low-income

customers.
Acquisition of electrical distribution property from public utility district by
cities and towns: RCW 35.92.054.

Conversion of overhead electric utility to underground: Chapter 35.96
RCW, RCW 36.88.410 through 36.88.485.

Conveyance of real property by public bodies—Recording: RCW 65.08.095.
Credit card use by local governments: RCW 43.09.2855.

Electric energy, falling waters—Sale or purchase authorized: RCW
43.52.410.

Hospitalization and medical aid for public employees and dependents—Pre-
miums, governmental contributions authorized: RCW 41.04.180,
41.04.190.

Joint operating agencies: Chapter 43.52 RCW.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

Municipal corporation may authorize investment of funds which are in cus-
tody of county treasurer or other municipal corporation treasurer:
RCW 36.29.020.

Municipal utilities: Chapter 35.92 RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Water-sewer districts, disposition of property to public utility district:

Chapter 57.42 RCW.
Chapter 54.04 RCW
GENERAL PROVISIONS

Sections

54.04.010  Definitions.

54.04.020  Districts authorized.

54.04.030  Restrictions on invading other municipalities.

54.04.035  Annexation of territory.

54.04.037  Annexation of territory—Coordination among county offi-
cials.

54.04.039  County with federal nuclear reservation within its bound-
aries—Special procedure for addition or withdrawal of terri-
tory from public utility district.

54.04.040  Utilities within a city or town—Restrictions.

54.04.045  Locally regulated utilities—Attachments to poles—Rates—
Contracting.

54.04.050  Group employee insurance—Annuities—Retirement income
policies.

54.04.055  Employee benefits—District may continue to pay premiums
after employee retires.
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54.04.060  District elections.

54.04.070  Contracts for work or materials—Notice—Exemptions.

54.04.080  Bids—Deposit—Low bidder claiming error—Contract—
Bond—Definitions.

54.04.082  Alternative bid procedure.

54.04.085  Electrical facility construction or improvement—Bid propos-
als—Contract proposal forms—Conditions for issuance—
Appeals.

54.04.090  Minimum wages.

54.04.092  Application of RCW 54.04.070 through 54.04.090 to certain
service provider agreements under chapter 70.150 RCW.

54.04.100  Wholesale power—Procedure as to rate filing—Definition—
Duty to furnish to district.

54.04.120  Planning powers.

54.04.130  Employee benefit plans when private utility acquired—Rights,
powers and duties as to existing private employee benefit
plans.

54.04.140  Employee benefit plans when private utility acquired—
Admission to district’s employee plan—Service credit—
Contributions—Benefits.

54.04.150  Employee benefit plans when private utility acquired—Agree-
ments and contracts—Prior rights preserved.

54.04.160  Assumption of obligations of private pension plan when urban
transportation system acquired.

54.04.170  Collective bargaining authorized for employees.

54.04.180  Collective bargaining authorized for districts.

54.04.190  Production and distribution of biodiesel, ethanol, and ethanol

blend fuels—Crop purchase contracts for dedicated energy
crops.

Lien for labor and materials on public works: Chapter 60.28 RCW.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

Traffic control at work sites: RCW 47.36.200.
Utility poles, unlawful to attach object to—Penalty: RCW 70.54.090.

54.04.010 Definitions. As used in this title "revenue
obligation" or "revenue obligations" mean and include bonds,
notes, warrants, certificates of indebtedness, or any other evi-
dences of indebtedness issued by a district which, by the
terms thereof, shall be payable from the revenues of its public
utilities. [1959 ¢ 218 § 14.]

"Wholesale power" defined: RCW 54.04.100.

54.04.020 Districts authorized. Municipal corpora-
tions, to be known as public utility districts, are hereby autho-
rized for the purposes of chapter 1, Laws of 1931 and may be
established within the limits of the state of Washington, as
provided herein. [1931 ¢ 1 § 2; RRS § 11606.]

Purpose—1931 ¢ 1: "The purpose of this act is to authorize the estab-
lishment of public utility districts to conserve the water and power resources
of the State of Washington for the benefit of the people thereof, and to supply
public utility service, including water and electricity for all uses." [1931 ¢ 1

§1]

Severability—Construction—1931 ¢ 1: "Adjudication of invalidity of
any section, clause or part of a section of this act shall not impair or other-
wise affect the validity of the act as a whole or any other part thereof.

The rule of strict construction shall have no application to this act, but
the same shall be liberally construed, in order to carry out the purposes and
objects for which this act is intended.

When this act comes in conflict with any provision, limitation or
restriction in any other law, this act shall govern and control." [1931 ¢ 1 §
11.]
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54.04.030 Restrictions on invading other municipali-
ties. Chapter 1, Laws of 1931, shall not be deemed or con-
strued to repeal or affect any existing act, or any part thereof,
relating to the construction, operation and maintenance of
public utilities by irrigation or water-sewer districts or other
municipal corporations, but shall be supplemental thereto and
concurrent therewith. No public utility district created here-
under shall include therein any municipal corporation, or any
part thereof, where such municipal corporation already owns
or operates all the utilities herein authorized: PROVIDED,
that in case it does not own or operate all such utilities it may
be included within such public utility district for the purpose
of establishing or operating therein such utilities as it does not
own or operate: PROVIDED, FURTHER, That no property
situated within any irrigation or water-sewer districts or other
municipal corporations shall ever be taxed or assessed to pay
for any utility, or part thereof, of like character to any utility,
owned or operated by such irrigation or water districts or
other municipal corporations. [1999 ¢ 153 § 64; 1931 c 1§
12; RRS § 11616.]

Part headings not law—1999 ¢ 153: See note following RCW
57.04.050.

Irrigation districts: Title 87 RCW.
Municipal utilities: RCW 80.04.500, 81.04.490 and chapter 35.92 RCW.
Water-sewer districts: Title 57 RCW.

54.04.035 Annexation of territory. In addition to other
powers authorized in Title 54 RCW, public utility districts
may annex territory as provided in this section.

The boundaries of a public utility district may be
enlarged and new contiguous territory added pursuant to the
procedures for annexation by cities and towns provided in
RCW 35.13.015 through 35.13.110. The provisions of these
sections concerning community municipal corporations,
review boards, and comprehensive plans, however, do not
apply to public utility district annexations. For purposes of
conforming with such procedures, the public utility district is
deemed to be the city or town and the board of commission-
ers is deemed to be the city or town legislative body.

Annexation procedures provided in this section may
only be used to annex territory that is both: (1) Contiguous to
the annexing public utility district; and (2) located within the
service area of the annexing public utility district. As used in
this section, a public utility district’s "service area" means
those areas whether located within or outside of the annexing
public utility district’s boundaries that were generally served
with electrical energy by the annexing public utility district
on January 1, 1987. Such service area may, or may not, have
been recognized in an agreement made under chapter 54.48
RCW, but no area may be included within such service area
that was generally served with electrical energy on January 1,
1987, by another public utility as defined in RCW 54.48.010.
An area proposed to be annexed may be located in the same
or a different county as the annexing public utility district.

If an area proposed to be annexed is located within the
boundaries of another public utility district, annexation may
be initiated only upon petition of registered voters residing in
the area in accordance with RCW 35.13.020 and adoption by
the boards of commissioners of both districts of identical res-
olutions stating (a) the boundaries of the area to be annexed,
(b) a determination that annexation is in the public interest of

[Title 54 RCW—page 2]

Title 54 RCW: Public Utility Districts

the residents of the area to be annexed as well as the public
interest of their respective districts, (c) approval of annex-
ation by the board, (d) the boundaries of the districts after
annexation, (e) the disposition of any assets of the districts in
the area to be annexed, (f) the obligations to be assumed by
the annexing district, (g) apportionment of election costs, and
(h) that voters in the area to be annexed will be advised of
lawsuits that may impose liability on the annexed territory
and the possible impact of annexation on taxes and utility
rates.

If annexation is approved, the area annexed shall cease to
be a part of the one public utility district at the same time that
it becomes a part of the other district. The annexing public
utility district shall assume responsibility for providing the
area annexed with the services provided by the other public
utility district in the area annexed. [1987 ¢ 292 § 2; 1983 ¢
101 § 1.]

Consolidation and annexation: Chapter 54.32 RCW.

54.04.037 Annexation of territory—Coordination
among county officials. When territory has been added to a
public utility district in accordance with RCW 54.04.035, the
supervisor of elections and other officers of the county in
which the public utility district first operated shall coordinate
elections, the levy and collection of taxes, and other neces-
sary duties with the appropriate county officials of the other
county. [1987 ¢ 292 § 3.]

54.04.039 County with federal nuclear reservation
within its boundaries—Special procedure for addition or
withdrawal of territory from public utility district. (1)
Any voting precinct located within a county that has a federal
nuclear reservation within its boundaries is:

(a) Withdrawn from a public utility district if the precinct
receives at least one electric distribution, water, or sewer ser-
vice from a city, and no electric distribution, water, or sewer
service from a public utility district;

(b) Included in a public utility district if any portion of
the precinct receives at least one electric distribution, water,
or sewer service from the public utility district.

(2) For voting precincts that meet the requirements of
subsection (1) of this section, within ten days after March 24,
2004, and for voting precincts that later meet the require-
ments of subsection (1) of this section, within thirty days of
meeting the requirements:

(a) The city that provides any electric distribution, water,
or sewer service to a precinct that is withdrawn from a public
utility district under subsection (1) of this section shall sub-
mit to the public utility district and the county auditor a list of
street addresses, or map of the areas to which any service is
provided;

(b) The public utility district that provides any electric
distribution, water, or sewer service to a precinct that is
included in the public utility district under subsection (1) of
this section shall submit to the city or town and the county
auditor a list of street addresses, or map of the areas to which
any service is provided.

(3) Within ten days of receipt of the information required
under subsection (2) of this section, the auditor shall deter-
mine which voting precincts are required to be withdrawn
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from or included in the public utility district, and provide that
information to the public utility district commissioners who
shall, within ten days, revise the boundaries of the district in
conformance with RCW 54.12.010 without dividing any vot-
ing precinct.

(4) Unless otherwise provided in an agreement between
the public utility district and the city or town, taxes or assess-
ments levied or assessed against property located in an area
withdrawn from a public utility district shall remain a lien
and be collected as by law (a) if the taxes or assessments were
levied or assessed before the withdrawal or (b) if the levies or
assessments were made to pay or secure an obligation of the
district duly incurred or issued before the withdrawal. The
withdrawal of an area from the boundaries of a district does
not exempt any property therein from taxation or assessment
for the purpose of paying the costs of retiring or redeeming
any obligation of the district duly incurred or issued before
the withdrawal.

(5) Except as set forth in subsection (4) of this section, a
public utility district may not levy or impose any taxes upon
property located within those voting precincts withdrawn
from the public utility district.

(6) Nothing in chapter 113, Laws of 2004 limits the
authority of public utility districts and cities or towns to enter
into service agreements that are otherwise permitted by law.
[2004 ¢ 113 § 2.]

Effective date—2004 ¢ 113: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[March 24, 2004]." [2004 ¢ 113 § 3.]

54.04.040 Utilities within a city or town—Restric-
tions. A district shall not construct any property to be uti-
lized by it in the operation of a plant or system for the gener-
ation, transmission, or distribution of electric energy for sale,
on the streets, alleys, or public places within a city or town
without the consent of the governing body of the city or town
and approval of the plan and location of the construction,
which shall be made under such reasonable terms as the city
or town may impose. All such properties shall be maintained
and operated subject to such regulations as the city or town
may prescribe under its police power. [1957 ¢ 278 § 9. Prior:
(1) 1941 c 245 § 3a; Rem. Supp. 1941 § 11616-4. (ii) 1941 ¢
245 § 1, part; Rem. Supp. 1941 § 11616-1.]

54.04.045 Locally regulated utilities—Attachments
to poles—Rates—Contracting. (1) As used in this section:

(a) "Attachment" means the affixation or installation of
any wire, cable, or other physical material capable of carrying
electronic impulses or light waves for the carrying of intelli-
gence for telecommunications or television, including, but
not limited to cable, and any related device, apparatus, or
auxiliary equipment upon any pole owned or controlled in
whole or in part by one or more locally regulated utilities
where the installation has been made with the necessary con-
sent.

(b) "Licensee" means any person, firm, corporation,
partnership, company, association, joint stock association, or
cooperatively organized association, which is authorized to
construct attachments upon, along, under, or across public
ways.
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(c) "Locally regulated utility" means a public utility dis-
trict not subject to rate or service regulation by the utilities
and transportation commission.

(d) "Nondiscriminatory" means that pole owners may
not arbitrarily differentiate among or between similar classes
of licensees approved for attachments.

(2) All rates, terms, and conditions made, demanded, or
received by a locally regulated utility for attachments to its
poles must be just, reasonable, nondiscriminatory, and suffi-
cient. A locally regulated utility shall levy attachment space
rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) A just and reasonable rate must be calculated as fol-
lows:

(a) One component of the rate shall consist of the addi-
tional costs of procuring and maintaining pole attachments,
but may not exceed the actual capital and operating expenses
of the locally regulated utility attributable to that portion of
the pole, duct, or conduit used for the pole attachment,
including a share of the required support and clearance space,
in proportion to the space used for the pole attachment, as
compared to all other uses made of the subject facilities and
uses that remain available to the owner or owners of the sub-
ject facilities;

(b) The other component of the rate shall consist of the
additional costs of procuring and maintaining pole attach-
ments, but may not exceed the actual capital and operating
expenses of the locally regulated utility attributable to the
share, expressed in feet, of the required support and clearance
space, divided equally among the locally regulated utility and
all attaching licensees, in addition to the space used for the
pole attachment, which sum is divided by the height of the
pole; and

(c) The just and reasonable rate shall be computed by
adding one-half of the rate component resulting from (a) of
this subsection to one-half of the rate component resulting
from (b) of this subsection.

(4) For the purpose of establishing a rate under subsec-
tion (3)(a) of this section, the locally regulated utility may
establish a rate according to the calculation set forth in sub-
section (3)(a) of this section or it may establish a rate accord-
ing to the cable formula set forth by the federal communica-
tions commission by rule as it existed on June 12, 2008, or
such subsequent date as may be provided by the federal com-
munications commission by rule, consistent with the pur-
poses of this section.

(5) Except in extraordinary circumstances, a locally reg-
ulated utility must respond to a licensee’s application to enter
into a new pole attachment contract or renew an existing pole
attachment contract within forty-five days of receipt, stating
either:

(a) The application is complete; or

(b) The application is incomplete, including a statement
of what information is needed to make the application com-
plete.

(6) Within sixty days of an application being deemed
complete, the locally regulated utility shall notify the appli-
cant as to whether the application has been accepted for
licensing or rejected. In extraordinary circumstances, and
with the approval of the applicant, the locally regulated utility
may extend the sixty-day timeline under this subsection. If
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the application is rejected, the locally regulated utility must
provide reasons for the rejection. A request to attach may
only be denied on a nondiscriminatory basis (a) where there
is insufficient capacity; or (b) for reasons of safety, reliabil-
ity, or the inability to meet generally applicable engineering
standards and practices.

(7) Nothing in this section shall be construed or is
intended to confer upon the utilities and transportation com-
mission any authority to exercise jurisdiction over locally
regulated utilities. [2008 ¢ 197 § 2; 1996 ¢ 32 § 5.]

Intent—2008 ¢ 197: "It is the policy of the state to encourage the joint
use of utility poles, to promote competition for the provision of telecommu-
nications and information services, and to recognize the value of the infra-
structure of locally regulated utilities. To achieve these objectives, the legis-
lature intends to establish a consistent cost-based formula for calculating
pole attachment rates, which will ensure greater predictability and consis-
tency in pole attachment rates statewide, as well as ensure that locally regu-
lated utility customers do not subsidize licensees. The legislature further
intends to continue working through issues related to pole attachments with
interested parties in an open and collaborative process in order to minimize
the potential for disputes going forward." [2008 ¢ 197 § 1.]

54.04.050 Group employee insurance—Annuities—
Retirement income policies. (1) Subject to chapter 48.62
RCW, any public utility district engaged in the operation of
electric or water utilities may enter into contracts of group
insurance for the benefit of its employees, and pay all or any
part of the premiums for such insurance. Such premiums
shall be paid out of the revenues derived from the operation
of such properties: PROVIDED, That if the premium is to be
paid by the district and employees jointly, and the benefits of
the policy are offered to all eligible employees, not less than
seventy-five percent of such employees may be so insured.

(2) A public utility district whose employees or officials
are not members of the state retirement system engaged in the
operation of electric or water utilities may contract for indi-
vidual annuity contracts, retirement income policies or group
annuity contracts, including prior service, to provide a retire-
ment plan, or any one or more of them, and pay all or any part
of the premiums therefor out of the revenue derived from the
operation of its properties. [1991 sp.s. ¢ 30 § 23; 1984 c 15§
1; 1959 ¢ 233 § 1; 1941 ¢ 245 § 8; Rem. Supp. 1941 §
11616-6.]

Effective date, implementation, application—Severability—1991
sp.s. ¢ 30: See RCW 48.62.900 and 48.62.901.

Severability—1941 c 245: "If any section or provision of this act shall
be adjudged to be invalid, such adjudication shall not affect the validity of
the act as a whole or any section, provision or part thereof not adjudged to be
invalid." [1941 ¢ 245§ 11.]

Group insurance: Chapters 48.21 and 48.24 RCW.
Hospitalization and medical insurance authorized: RCW 41.04.180.

54.04.055 Employee benefits—District may continue
to pay premiums after employee retires. Any public utility
district which provides for the coverage of any of its employ-
ees under any plan for individual annuity contracts, retire-
ment income policies, group annuity contracts, group insur-
ance for the benefit of its employees, or any other contract for
the benefit of its employees, and pays all or any part of the
premiums or other payments required therefor, is hereby
authorized to continue to make such payments for such
employees after their retirement from employment. Such
payments agreed to by the public utility district shall be con-
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sidered as deferred compensation. Such payments shall not
be retroactive but shall only be available for those employees
employed on or after August 6, 1965 provided that such pay-
ments for retired employees shall not exceed those being paid
for regular employees. [1965 ex.s. ¢ 149 § 1.]

54.04.060 District elections. The supervisor of elec-
tions or other proper officer of the county shall give notice of
all elections held under this title, for the time and in the man-
ner and form provided for city, town, school district, and port
district elections. When the supervisor or other officer deems
an emergency exists, and is requested so to do by a resolution
of the district commission, he may call a special election at
any time in the district, and he may combine or divide pre-
cincts for the purpose of holding special elections, and spe-
cial elections shall be conducted and notice thereof given in
the manner provided by law.

The supervisor or other officer shall provide polling
places, appoint the election officers, provide their compensa-
tion, provide ballot boxes, and ballots or voting machines,
poll books and tally sheets, and deliver them to the election
officers at the polling places, publish and post notices of the
elections in the manner provided by law, and apportion to the
district its share of the expense of the election.

The manner of conducting and voting at the elections,
opening and closing of polls, keeping of poll lists, canvassing
the votes, declaring the result, and certifying the returns, shall
be the same as for the election of state and county officers,
except as otherwise provided herein.

The district commission shall certify to the supervisor a
list of offices to be filled at a district election and the commis-
sion, if it desires to submit to the voters of the district a prop-
osition, shall require the secretary of the commission to cer-
tify it at the time and in the manner and form provided for
certifying propositions by the governing board of cities,
towns, and port districts. [1951 ¢ 207 § 1; 1941 ¢ 245 § 5;
1931¢c1§5;RRS § 11609.]

54.04.070 Contracts for work or materials—
Notice—Exemptions. (1) Any item, or items of the same
kind of materials, equipment, or supplies purchased, the esti-
mated cost of which is in excess of fifteen thousand dollars,
exclusive of sales tax, shall be by contract. However, a dis-
trict may make purchases of the same kind of items of mate-
rials, equipment, and supplies not exceeding seven thousand
five hundred dollars in any calendar month without a con-
tract, purchasing any excess thereof over seven thousand five
hundred dollars by contract.

(2) Any work ordered by a district commission, the esti-
mated cost of which is in excess of twenty-five thousand dol-
lars, exclusive of sales tax, shall be by contract. However, a
district commission may have its own regularly employed
personnel perform work which is an accepted industry prac-
tice under prudent utility management without a contract.
For purposes of this section, "prudent utility management"
means performing work with regularly employed personnel
utilizing material of a worth not exceeding one hundred fifty
thousand dollars in value without a contract. This limit on the
value of material being utilized in work being performed by
regularly employed personnel shall not include the value of
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individual items of equipment purchased or acquired and
used as one unit of a project.

(3) Before awarding a contract required under subsection
(1) or (2) of this section, the commission shall publish a
notice once or more in a newspaper of general circulation in
the district at least thirteen days before the last date upon
which bids will be received, inviting sealed proposals for the
work or materials. Plans and specifications for the work or
materials shall at the time of publication be on file at the
office of the district and subject to public inspection. Any
published notice ordering work to be performed for the dis-
trict shall be mailed at the time of publication to any estab-
lished trade association which files a written request with the
district to receive such notices. The commission may, at the
same time and as part of the same notice, invite tenders for
the work or materials upon plans and specifications to be sub-
mitted by the bidders.

(4) As an alternative to the competitive bidding require-
ments of this section and RCW 54.04.080, a district may let
contracts using the small works roster process under RCW
39.04.155.

(5) Whenever equipment or materials required by a dis-
trict are held by a governmental agency and are available for
sale but such agency is unwilling to submit a proposal, the
commission may ascertain the price of such items and file a
statement of such price supported by the sworn affidavit of
one member of the commission, and may consider such price
as a bid without a deposit or bond.

(6) Pursuant to RCW 39.04.280, the commission may
waive the competitive bidding requirements of this section
and RCW 54.04.080 if an exemption contained within RCW
39.04.280 applies to the purchase or public work. [2008 ¢
216 § 2; 2002 ¢ 72 § 2; 2000 ¢ 138 § 211; 1998 ¢ 278 § 7;
1993 ¢ 198 § 14; 1990 ¢ 251 § 1; 1971 ex.s. ¢ 220 § 4; 1955 ¢
124 § 2. Prior: 1951 ¢ 207 § 2; 1931 ¢ 1 § 8, part; RRS §

11612, part.]

Findings—Intent—2008 ¢ 216: "The legislature finds that public util-
ity districts provide customer-owned, nonprofit utility services throughout
Washington state. The legislature further finds that statutory bid limits for
public utility districts have not been increased to address inflation and dra-
matic cost increases in construction materials. The legislature further finds
that existing bid limits and high construction material costs often preclude
public utility districts from maintaining and repairing their utility infrastruc-
ture, providing training and experience to utility workers, and accommodat-
ing high contract administrative costs. The legislature further finds that
existing bid limits result in increased costs to both public utility districts and
utility customers. Therefore, it is the intent of the legislature to amend the
bid limits for public utility districts to address inflation and increased mate-
rial costs." [2008 ¢ 216 § 1.]

Purpose—Part headings not law—2000 ¢ 138: See notes following
RCW 39.04.155.

Contracts with state department of transportation: RCW 47.01.210.
Emergency public works: Chapter 39.28 RCW.

Prevailing wages on public works: Chapter 39.12 RCW.

Public purchase preferences: Chapter 39.24 RCW.

54.04.080 Bids—Deposit—Low bidder claiming
error—Contract—Bond—Definitions. Any notice invit-
ing sealed bids shall state generally the work to be done, or
the material to be purchased and shall call for proposals for
furnishing it, to be sealed and filed with the commission on or
before the time named therein. Each bid shall be accompa-
nied by a certified or cashier’s check, payable to the order of
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the commission, for a sum not less than five percent of the
amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate
surety licensed to do business in the state, conditioned that
the bidder will pay the district as liquidated damages the
amount specified in the bond unless he or she enters into a
contract in accordance with his or her bid and furnishes the
performance bond within ten days from the date on which he
or she is notified that he or she is the successful bidder. A low
bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or
subsequent call for bids is made for the project.

At the time and place named, the bids shall be publicly
opened and read, and the commission shall canvass the bids,
and may let the contract to the lowest responsible bidder upon
the plans and specifications on file, or to the best bidder sub-
mitting his or her own plans or specifications; or if the con-
tract to be let is to construct or improve electrical facilities,
the contract may be let to the lowest bidder prequalified
according to the provisions of RCW 54.04.085 upon the
plans and specifications on file, or to the best bidder submit-
ting his or her own plans and specifications: PROVIDED,
That no contract shall be let for more than fifteen percent in
excess of the estimated cost of the materials or work. The
commission may reject all bids and readvertise, and in such
case all checks shall be returned to the bidders. The commis-
sion may procure materials in the open market, have its own
personnel perform the work or negotiate a contract for such
work to be performed by others, in lieu of readvertising, if it
receives no bid. If the contract is let, all checks shall be
returned to the bidders, except that of the successful bidder,
which shall be retained until a contract is entered into and a
bond to perform the work furnished, with sureties satisfactory
to the commission, in an amount to be fixed by the commis-
sion, not less than twenty-five percent of the contract price, in
accordance with the bid. If the bidder fails to enter into the
contract and furnish the bond within ten days from the date at
which he or she is notified that he or her [she] is the success-
ful bidder, his or her check and the amount thereof shall be
forfeited to the district.

The commission shall, by resolution, define the term
"same kind of materials, equipment, and supplies" with
respect to purchase of items under the provisions of RCW
54.04.070.

The term "construction or improvement of any electrical
facility" as used in this section and in RCW 54.04.085, shall
mean the construction, the moving, maintenance, modifica-
tion, or enlargement of facilities primarily used or to be used
for the transmission or distribution of electricity at voltages
above seven hundred fifty volts, including structures directly
supporting transmission or distribution conductors but not
including site preparation, housing, or protective fencing
associated with but not included in a contract for such con-
struction, moving, modification, maintenance, or enlarge-
ment of such facilities.

The commission shall be the final authority with regard
to whether a bid is responsive to the call for bids and as to
whether a bidder is a responsible bidder under the conditions
of his or her bid. No award of contract shall be invalidated
solely because of the failure of any prospective bidder to
receive an invitation to bid. [1996 ¢ 18 § 12; 1972 ex.s. c 41
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§ 1; 1971 ex.s. ¢ 220 § 3; 1955 ¢ 124 § 3. Prior: 1951 ¢ 207
§3;1931 ¢ 1§ 8, part; RRS § 11612, part.]

54.04.082 Alternative bid procedure. For the award-
ing of a contract to purchase any item, or items of the same
kind of materials, equipment, or supplies in an amount
exceeding fifteen thousand dollars per calendar month, but
less than sixty thousand dollars per calendar month, exclusive
of sales tax, the commission may, in lieu of the procedure
described in RCW 54.04.070 and 54.04.080 requiring public
notice to invite sealed proposals for such materials, equip-
ment, or supplies, pursuant to commission resolution use the
process provided in RCW 39.04.190. Waiver of the deposit
or bid bond required under RCW 54.04.080 may be autho-
rized by the commission in securing such bid quotations.
[2008 ¢ 216 § 3;2002 ¢ 72 § 1; 1995 ¢ 354§ 1, 1993 ¢ 198 §
15; 1977 ex.s.c 116 § 1.]

Findings—Intent—2008 ¢ 216: See note following RCW 54.04.070.

54.04.085 Electrical facility construction or improve-
ment—Bid proposals—Contract proposal forms—Con-
ditions for issuance—Appeals. A district shall require that
bid proposals upon any construction or improvement of any
electrical facility shall be made upon contract proposal form
supplied by the district commission, and in no other manner.
The district commission shall, before furnishing any person,
firm or corporation desiring to bid upon any electrical work
with a contract proposal form, require from such person, firm
or corporation, answers to questions contained in a standard
form of questionnaire and financial statement, including a
complete statement of the financial ability and experience of
such person, firm, or corporation in performing electrical
work. Such questionnaire shall be sworn to before a notary
public or other person authorized to take acknowledgment of
deeds, and shall be submitted once a year and at such other
times as the district commission may require. Whenever the
district commission is not satisfied with the sufficiency of the
answers contained in such questionnaire and financial state-
ment or whenever the district commission determines that
such person, firm, or corporation does not meet all of the
requirements hereinafter set forth it may refuse to furnish
such person, firm or corporation with a contract proposal
form and any bid proposal of such person, firm or corporation
must be disregarded. In order to obtain a contract proposal
form, a person, firm or corporation shall have all of the fol-
lowing requirements:

(1) Adequate financial resources, or the ability to secure
such resources;

(2) The necessary experience, organization, and techni-
cal qualifications to perform the proposed contract;

(3) The ability to comply with the required performance
schedule taking into consideration all of its existing business
commitments;

(4) A satisfactory record of performance, integrity, judg-
ment and skills; and

(5) Be otherwise qualified and eligible to receive an
award under applicable laws and regulations.

Such refusal shall be conclusive unless appeal therefrom
to the superior court of the county where the utility district is
situated or Thurston county be taken within fifteen days,
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which appeal shall be heard summarily within ten days after
the same is taken and on five days’ notice thereof to the dis-
trict commission. [1971 ex.s. ¢ 220 § 2.]

54.04.090 Minimum wages. Each contractor and sub-
contractor performing work for a public utility district or a
local utility district within a public utility district shall pay or
cause to be paid to its employees on the work or under the
contract or subcontract, not less than the minimum scale
fixed by the resolution of the commission prior to the notice
and call for bids on the work. The commission, in fixing the
minimum scale of wages, shall fix them as nearly as possible
to the current prevailing wages within the district for work of
like character. [1955 ¢ 124 § 4. Prior: 1931 ¢ 1 § 8, part; RRS
§ 11612, part.]

Prevailing wages on public works: Chapter 39.12 RCW.

54.04.092 Application of RCW 54.04.070 through
54.04.090 to certain service provider agreements under
chapter 70.150 RCW. RCW 54.04.070 through 54.04.090
shall not apply to agreements entered into under authority of
chapter 70.150 RCW provided there is compliance with the
procurement procedure under RCW 70.150.040. [1986 ¢ 244
§ 14.]

Severability—1986 ¢ 244: See RCW 70.150.905.

54.04.100 Wholesale power—Procedure as to rate
filing—Definition—Duty to furnish to district. Whenever
a decree of public use and necessity heretofore has been or
hereafter shall be entered in condemnation proceedings con-
ducted by a public utility district for the acquisition of electri-
cal distribution properties, or whenever it has executed a con-
tract for the purchase of such properties, the district may
cause to be filed with the utilities and transportation commis-
sion a copy of such contract or a certified copy of the decree,
together with a petition requesting that the commission cause
arate to be filed with it for the sale of wholesale power to the
district. Thereupon the utilities and transportation commis-
sion shall order that a rate be filed with the commission forth-
with for the sale of wholesale power to such district. The term
"wholesale power" means electric energy sold for purposes
of resale. The commission shall have authority to enter such
order as to any public service corporation which owns or
operates the electrical distribution properties being con-
demned or purchased or as to any such corporation which
owns or operates transmission facilities within a reasonable
distance of such distribution properties and which engages in
the business of selling wholesale power, pursuant to contract
or otherwise. The rate filed shall be for the period of service
specified by the district, or if the district does not specify a
particular period, such rate shall apply from the commence-
ment of service until the district terminates same by thirty
days’ written notice.

Upon reasonable notice, any such public service corpo-
ration shall furnish wholesale power to any public utility dis-
trict owning or operating electrical distribution properties.
Whenever a public service corporation shall furnish whole-
sale power to a district and the charge or rate therefor is
reviewed by the commission, such reasonable rate as the
commission finally may fix shall apply as to power thereafter
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furnished and as to that previously furnished under such
charge or rate from the time that the complaint concerning the
same shall have been filed by the commission or the district,
as the case may be. [1983 ¢4 § 5; 1945 ¢ 130 § 2; Rem. Supp.
1945 § 10459-12. Formerly RCW 54.04.010, 54.04.100, and
54.04.110.]

Purpose—1945 ¢ 130: "The legislature has found that the public utility
districts of this state, including several which at the present moment are com-
pleting the acquisition of electrical properties and the sale of revenue bonds,
have immediate need for this act, in order to effectuate timely arrangements

for their wholesale power requirements, clarify their condemnation proce-
dure, and plan their operations." [1945 ¢ 130 § 1.]

Severability—1945 ¢ 130: "If any section or provision of this act shall
be adjudged to be invalid, such adjudication shall not affect the validity of
the act as a whole or any section, provision or part thereof not adjudged to be
invalid." [1945¢ 130§ 5.]

54.04.120 Planning powers. In order that the commis-
sioners of a public utility district may be better able to plan
for the marketing of power and for the development of
resources pertaining thereto, they shall have the same powers
as are vested in a board of county commissioners as provided
in *chapter 44, Laws of 1935 (sections 9322-2 to 9322-4,
both inclusive, and 9322-10 to 9322-11 inclusive, Reming-
ton’s Revised Statutes, also Pierce’s Perpetual Code 776-3 to
-7,776-19 and -21), entitled: "An Act relating to city, town,
county and regional planning and the creation, organization,
duties and powers of planning commissions." For the pur-
poses of such act, the president of a public utility district shall
have the powers of the chairman of the board of county com-
missioners, and a planning commission created hereunder
shall have the same powers, enumerated in the above sec-
tions, with reference to a public utility district as a county
planning commission has with reference to a county. How-
ever, this section shall not be construed to grant the power to
adopt, regulate, or enforce comprehensive plans, zoning, land
use, or building codes. [1985 ¢ 95 § 1; 1945 ¢ 130 § 4; Rem.
Supp. 1945 § 10459-14.]

*Reviser’s note: The portions of chapter 44, Laws of 1935 compiled as

RRS §§ 9322-2 to 9322-4 and 9322-10 to 9322-11 are codified in RCW
35.63.020 through 35.63.070.

Purpose—Severability—1945 ¢ 130: See notes following RCW
54.04.100.

54.04.130 Employee benefit plans when private util-
ity acquired—Rights, powers and duties as to existing
private employee benefit plans. Whenever any municipal
corporation acquires by condemnation or otherwise any util-
ity which at the time of acquisition is in private ownership
and the employees of such private utility have been for at
least two years and are at the time of acquisition covered by
any plan for individual annuity contracts, retirement income
policies, group annuity contracts, group insurance for the
benefit of employees, or any other contract for the benefit of
employees, such district shall, when the personnel is retained
by the district, assume all of the obligations and liabilities of
the private utility acquired with relation to such plan and the
employees covered thereby at the time of acquisition; or the
municipal corporation may by agreement with a majority of
the employees affected substitute a plan or contract of the
same or like nature. The municipal corporations acquiring
such private utility shall proceed in such manner as is neces-
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sary so as not to reduce or impair any benefits or privileges
which such employees would have received or be entitled to
had such acquisition not been effected. The district may pay
all or any part of the premiums or other payments required
therefor out of the revenue derived from the operation of its
properties. [1961 ¢ 139 § 1.]

54.04.140 Employee benefit plans when private util-
ity acquired—Admission to district’s employee plan—
Service credit—Contributions—Benefits. Any person
affected by RCW 54.04.130 who was employed by the pri-
vate utility at the time of acquisition may, at his option, apply
to the district and/or appropriate officers, for admission to
any plan available to other employees of the district. Every
such person who was covered at the time of acquisition by a
plan with the private utility shall have added and accredited
to his period of employment his period of immediately pre-
ceding continuous service with such private utility if he
remains in the service of the municipal corporation until such
plan for which he seeks admission becomes applicable to
him.

No such person shall have added and accredited to his
period of employment his period of service with said private
utility unless he or a third party shall pay to the appropriate
officer or fund of the plan to which he requests admission his
contribution for the period of such service with the private
utility at the rate provided in or for such plan to which he
desires admission, or if he shall be entitled to any private ben-
efits, as a result of such private service, unless he agrees at the
time of his employment with the district to accept a reduction
in the payment of any benefits payable under the plan to
which he requests entry that are based in whole or in part on
such added and accredited service by the amount of benefits
received. For the purposes of contributions, the date of entry
of service shall be deemed the date of entry into service with
the private utility, which service is accredited by this section,
and the amount of contributions for the period of accredited
service shall be based on the wages or salary of such person
during that added and accredited period of service with the
private utility.

The district may receive such payments from a third
party and shall make from such payments contributions with
respect to such prior service as may be necessary to enable it
to assume its obligations.

After such contributions have been made and such ser-
vice added and accredited such employee shall be established
in the plan to which he seeks admission with all rights, bene-
fits and privileges that he would have been entitled to had he
been a member of the plan from the beginning of his immedi-
ately preceding continuous employment with the private util-
ity or of his eligibility. [1961 ¢ 139 § 2.]

54.04.150 Employee benefit plans when private util-
ity acquired—Agreements and contracts—Prior rights
preserved. The municipal corporation may enter into any
agreements and contracts necessary to carry out the powers
and duties prescribed by RCW 54.04.130 and 54.04.140, but
nothing in RCW 54.04.130 through 54.04.160 shall be so
construed as requiring without consent the modification of
the obligation of any contract or as requiring any third party
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to modify the rights, privileges or obligations acquired or
incurred under a prior agreement. [1961 ¢ 139 § 3.]

54.04.160 Assumption of obligations of private pen-
sion plan when urban transportation system acquired.
Any municipal corporation which has heretofore or shall
hereafter acquire from a private owner any urban transporta-
tion system which at the time of such acquisition has or had
in effect any pension or retirement system for its employees,
shall assume all such obligations with respect to continued
contributions to and/or administration of, such retirement
system, as the private owner bore or shall bear at such time,
insofar as shall be necessary to discharge accrued obligations
under such retirement system to beneficiaries who are not
thereafter made members of a municipal or state retirement
system. [1961 c 139 § 4.]

54.04.170 Collective bargaining authorized for
employees. Employees of public utility districts are hereby
authorized and entitled to enter into collective bargaining
relations with their employers with all the rights and privi-
leges incident thereto as are accorded to similar employees in
private industry. [1963 ¢ 28 § 1.]

54.04.180 Collective bargaining authorized for dis-
tricts. Any public utility district may enter into collective
bargaining relations with its employees in the same manner
that a private employer might do and may agree to be bound
by the result of such collective bargaining. [1963 ¢ 28 § 2.]

54.04.190 Production and distribution of biodiesel,
ethanol, and ethanol blend fuels—Crop purchase con-
tracts for dedicated energy crops. In addition to any other
authority provided by law, public utility districts are autho-
rized to produce and distribute biodiesel, ethanol, and ethanol
blend fuels, including entering into crop purchase contracts
for a dedicated energy crop for the purpose of generating
electricity or producing biodiesel produced from Washington
feedstocks, cellulosic ethanol, and cellulosic ethanol blend
fuels for use in internal operations of the electric utility and
for sale or distribution. [2007 ¢ 348 § 210.]

Findings—Part headings not law—2007 ¢ 348: See RCW 43.325.005
and 43.325.903.

Chapter 54.08 RCW
FORMATION—DISSOLUTION—ELECTIONS

Sections

54.08.001  Actions subject to review by boundary review board.
54.08.010  Districts including entire county or less—Procedure.
54.08.041  Formation election expenses.

54.08.050  Validity of district, questioning of.

54.08.060  Special election for formation of district and first commission-
ers—Terms.

54.08.070  Construction or acquisition of electric facilities for generation,
transmission, or distribution of power—When voter
approval required—Election.

54.08.080  Dissolution.

54.08.001 Actions subject to review by boundary
review board. Actions taken under chapter 54.08 RCW may
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be subject to potential review by a boundary review board
under chapter 36.93 RCW. [1989 ¢ 84 § 47.]

54.08.010 Districts including entire county or less—
Procedure. At any general election held in an even-num-
bered year, the county legislative authority of any county in
this state may, or, on petition of ten percent of the qualified
electors of the county based on the total vote cast in the last
general county election held in an even-numbered year, shall,
by resolution, submit to the voters of the county the proposi-
tion of creating a public utility district which shall be coex-
tensive with the limits of the county as now or hereafter
established. A form of petition for the creation of a public
utility district shall be submitted to the county auditor within
ten months prior to the election at which the proposition is to
be submitted to the voters. Petitions shall be filed with the
county auditor not less than four months before the election
and the county auditor shall within thirty days examine the
signatures thereof and certify to the sufficiency or insuffi-
ciency thereof. If the petition be found to be insufficient, it
shall be returned to the persons filing the same, who may
amend or add names thereto for ten days, when the same shall
be returned to the county auditor, who shall have an addi-
tional fifteen days to examine the same and attach his certifi-
cate thereto. No person having signed the petition shall be
allowed to withdraw his name therefrom after the filing of the
same with the county auditor: PROVIDED, That each signa-
ture shall be dated and that no signature dated prior to the date
on which the form of petition was submitted to the county
auditor shall be valid. Whenever the petition shall be certi-
fied to as sufficient, the county auditor shall forthwith trans-
mit the same, together with his certificate of sufficiency
attached thereto, to the county legislative authority which
shall submit the proposition to the voters of the county at the
next general election in an even-numbered year according to
RCW 29A.04.330. The notice of the election shall state the
boundaries of the proposed public utility district and the
object of such election, and shall in other respects conform to
the requirements of the general laws of the state of Washing-
ton, governing the time and manner of holding elections. In
submitting the question to the voters for their approval or
rejection, the proposition shall be expressed on the ballot sub-
stantially in the following terms:

Public Utility District No. ................. YES
Public Utility District No. . ................. NO Q4

Any petition for the formation of a public utility district
may describe a less area than the entire county in which the
petition is filed, the boundaries of which shall follow the then
existing precinct boundaries and not divide any voting pre-
cinct; and in the event that such a petition is filed the county
legislative authority shall fix a date for a hearing on such peti-
tion, and shall publish the petition, without the signatures
thereto appended, for two weeks prior to the date of the hear-
ing, together with a notice stating the time of the meeting
when the petition will be heard. The publication, and all
other publications required by chapter 1, Laws of 1931, shall
be in a newspaper of general circulation in the county in
which the district is situated. The hearing on the petition may
be adjourned from time to time, not exceeding four weeks in
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all. If upon the final hearing the county legislative authority
shall find that any lands have been unjustly or improperly
included within the proposed public utility district and will
not be benefited by inclusion therein, it shall change and fix
the boundary lines in such manner as it shall deem reasonable
and just and conducive to the public welfare and conve-
nience, and make and enter an order establishing and defining
the boundary lines of the proposed public utility district:
PROVIDED, That no lands shall be included within the
boundaries so fixed lying outside the boundaries described in
the petition, except upon the written request of the owners of
those lands. Thereafter the same procedure shall be followed
as prescribed in this chapter for the formation of a public util-
ity district including an entire county, except that the petition
and election shall be confined solely to the lesser public util-
ity district.

No public utility district created after September 1, 1979,
shall include any other public utility district within its bound-
aries: PROVIDED, That this paragraph shall not alter,
amend, or modify provisions of chapter 54.32 RCW. [2006 ¢
344 § 36; 1985 ¢ 469 § 55; 1979 ex.s. ¢240 § 1; 1977 ¢ 53 §
1;1931¢c1§3;RRS § 11607. Formerly RCW 54.08.010 and
54.08.020.]

Effective date—2006 ¢ 344 §§ 1-16 and 18-40: See note following
RCW 29A.04.311.

Elections: Title 294 RCW.

54.08.041 Formation election expenses. All expenses
of elections for the formation of such public utility districts
shall be paid by the county holding such election, and such
expenditure is hereby declared to be for a county purpose,
and the money paid out for such purpose shall be repaid to
such county by the public utility district, if formed. [1969 ¢
106 § 2.]

Construction—1969 ¢ 106: "The rule of strict construction shall have
no application to this act. The act shall be liberally construed, in order to
carry out the purposes and objectives for which this act is intended." [1969
c 106 § 8.]

Severability—1969 ¢ 106: "If any provision of this act, or its applica-
tion to any person or circumstance, is held invalid, the remainder of this act,
or the application to other persons or circumstances, is not affected." [1969
c 106 §9.]

54.08.050 Validity of district, questioning of. The
existence of any public utility district now or hereafter
formed under chapter 1, Laws of 1931, cannot hereafter be
legally questioned by any person except the state of Wash-
ington in an appropriate court action brought within six
months from the date that the county election board shall
have canvassed the returns of the election held on the propo-
sition of creating such district. If the existence of a district is
not challenged within the period above specified, by the fil-
ing and service of petition or complaint in the action afore-
said, the state of Washington thereafter shall be barred for-
ever from questioning the legal existence and validity of such
district by reason of any defect in the organization thereof,
and the same shall be deemed duly and regularly organized
under the laws of this state. [1941 ¢ 245 § 10; Rem. Supp.
1941 § 11616-7.]
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54.08.060 Special election for formation of district
and first commissioners—Terms. Whenever a proposition
for the formation of a public utility district is to be submitted
to voters in any county, the county legislative authority may
by resolution call a special election, and at the request of peti-
tioners for the formation of such district contained in the peti-
tion shall do so and shall provide for holding the same at the
earliest practicable time. If the boundaries of the proposed
district embrace an area less than the entire county, such elec-
tion shall be confined to the area so included. The notice of
such election shall state the boundaries of the proposed dis-
trict and the object of such election; in other respects, such
election shall be held and called in the same manner as pro-
vided by law for the holding and calling of general elections:
PROVIDED, That notice thereof shall be given for not less
than ten days nor more than thirty days prior to such special
election. In submitting the proposition to the voters for their
approval or rejection, such proposition shall be expressed on
the ballots in substantially the following terms:

Public Utility District No. . .................. YES
Public Utility District No. . ................... NO

At the same special election on the proposition to form a
public utility district, there shall also be an election for three
public utility district commissioners. However, the election
of such commissioners shall be null and void if the proposi-
tion to form the public utility district does not receive
approval by a majority of the voters voting on the proposi-
tion. No primary shall be held. A special filing period shall be
opened as provided in *RCW 29.15.170 and 29.15.180. The
person receiving the greatest number of votes for the com-
missioner of each commissioner district shall be elected as
the commissioner of that district. Commissioner districts
shall be established as provided in RCW 54.12.010. The
terms of the initial commissioners shall be staggered as fol-
lows: (1) The person who is elected receiving the greatest
number of votes shall be elected to a six-year term of office if
the election is held in an even-numbered year or a five-year
term if the election is held in an odd-numbered year; (2) the
person who is elected receiving the next greatest number of
votes shall be elected to a four-year term of office if the elec-
tion is held in an even-numbered year or a three-year term of
office if the election is held in an odd-numbered year; and (3)
the other person who is elected shall be elected to a two-year
term of office if the election is held in an even-numbered year
or a one-year term of office if the election is held in an odd-
numbered year. The commissioners first to be elected at such
special election shall assume office immediately when they
are elected and qualified, but the length of their terms of
office shall be calculated from the first day in January in the
year following their elections.

The term "general election" as used herein means bien-
nial general elections at which state and county officers in a
noncharter county are elected. [1994 ¢ 223 § 55; 1979 ex.s. ¢
126 § 36; 1951 ¢ 207 § 5.]

*Reviser’s note: RCW 29.15.170 and 29.15.180 were recodified as
RCW 29A.24.170 and 29A.24.180, respectively, pursuant to 2003 ¢ 111 §
2401, effective July 1, 2004. RCW 29A.24.170 and 29A.24.180 were subse-

quently repealed by 2004 ¢ 271 § 193. Later enactment of RCW 29A.24.170
and 29A.24.180, see RCW 29A.24.171 and 29A.24.181, respectively.

Purpose—1979 ex.s. ¢ 126: See RCW 29A.20.040(1).
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Elections: Title 294 RCW.

54.08.070 Construction or acquisition of electric
facilities for generation, transmission, or distribution of
power—When voter approval required—Election. Any
district which does not own or operate electric facilities for
the generation, transmission or distribution of electric power
on March 25, 1969, or any district which hereafter does not
construct or acquire such electric facilities within ten years of
its creation, shall not construct or acquire any such electric
facilities without the approval of such proposal by the voters
of such district: PROVIDED, That a district shall have the
power to construct or acquire electric facilities within ten
years following its creation by action of its commission with-
out voter approval of such action.

At any general election held in an even-numbered year,
the proposal to construct or acquire electric facilities may be
submitted to the voters of the district by resolution of the pub-
lic utility district commission or shall be submitted to the vot-
ers of the district by the county legislative authority on peti-
tion of ten percent of the qualified electors of such district,
based on the total vote cast in the last general county election
held in an even-numbered year. A form of petition for the
construction or acquisition of electric facilities by the public
utility district shall be submitted to the county auditor within
ten months prior to the election at which such proposition is
to be submitted to the voters. Petitions shall be filed with the
county auditor not less than four months before such election
and the county auditor shall within thirty days examine the
signatures thereof and certify to the sufficiency or insuffi-
ciency thereof. If such petition is found to be insufficient, it
shall be returned to the persons filing the same, who may
amend and add names thereto for ten days, when the same
shall be returned to the county auditor, who shall have an
additional fifteen days to examine the same and attach his
certificate thereto. No person having signed such petition
shall be allowed to withdraw his name therefrom after the fil-
ing of the same with the county auditor: PROVIDED, That
each signature shall be dated and that no signature dated prior
to the date on which the form of petition was submitted to the
county auditor shall be valid. Whenever such petition shall
be certified to as sufficient, the county auditor shall forthwith
transmit the same, together with his certificate of sufficiency
attached thereto,